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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Alabama 1/ 


The follovTing things, conditions and acts, among others, are 
declared to be public nuisance per se, menacing public health and 
unlawful: (§ 75). 

Such. .. .acts, things or conditions as may from time to time 
be by the rules and regulations of the State board of health de- 
clared to be public nuisances per se menacing public health, 

(§ 75(5)). 

The ownership, possession, management, control, maintenance, 
permitting or use of any of the things or conditions described 
or referred to.... in any rule or regulation adopted under sub- 
division 5 of this section. (§ 75(6)). 

The conducting of a business, trade, industry, or 
occupation, or the doing of a thing, not inherently un- 
sanitary or a menace to public health in such a manner as 
to make it a menace or likely to become a menace to public 
health. (§ 75(7)). 

Any such nuisance shall be abated by the county board of health., 
(i 76). 


Citations in this Digest refer to Code of Alabama, Recompiled 1958, 
Title 22. 


DIGEST OF STATE AIR POLLUTION CONTROL LAVS 

Alaska 1/ 

1. Air Pollution Control 


ENABLING AUTHORITY : While there Is no specific reference to 
atmospheric pollution in the statutory enumeration of powers of the 
Board of Health, power to regulate atmospheric pollution is derived 
from ACLA § AO-L-6 (b), (c), as amended, Chapter 56, Laws 1951, § 1, 
page 150: 

The Board is empowered, directed and authorized to 
adopt, promulgate, repeal and amend rules and re- 
gulations not inconsistent with existing law, re- 
lating to and providing for:. ..(c) regulation of 
sanitation and sanitary practices in the Interest 
of public health........ 

AIR POLLUTION CODE : The following provisions were adopted by the 
Board effective on or before July 28, 1959 (effective date of Alaska 
Administrative Procedure Act) 


I. GENERAL STATEMENT 2/ 

A. Purpose 

The policy of the State of Alaska is to maintain reasonable 
standards of atmospheric purity consistent with the protection 
of human, animal or plant life and property and to require the 
use of all known available and reasonable methods to control 
air pollution in the State (I 601). 

B. Definition 

"Atmospheric pollution includes, but is not limited to 
emission of smoke, particulate matter, soot, cinders, ashes, 
toxic and radioactive substances, fumes, vapors, gases, 
industrial odors and dusts which constitute a nuisance, 
a danger to public health, or impair the public comfort 
and convenience" (§ 600(b)). 


1/ Citations in this Digest refer to Alaska Complied Laws Annotated 1949. 
2/ Citations refer to "Alaska Air Pollution Code." 
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Al3.Sk£l ““Continued 


II, ADMINISTRATIVE ORGANIZATION 

A. Commiasionef of Health and Welfare 

The Commissioner of Health and Welfare administers the 
air pollution control program. He is empowered to "enlist 
the aid of and cooperate with representatives of local, 

State and Federal governmental agencies and units charged 
with matters relating to atmospheric pollution," and of 
"representatives of private industry which may be affected" 

(I 601(a) and (b) ; i 601(d)), 

B, Powers of the Commissioner 

The Commissioner has jurisdiction to abate and prevent 
atmospheric pollution, Including powers 

(1) To hold public hearings on 60 days notice, compel 
attendance of witnesses, "make findings of fact and 
determinations" and assess penalties for violations 
of these regulations and the Health and Safety Code 
(§ 601(c)(1)) ; 

(2) After public hearing, to adopt and make public allowable 
air quality standards, based on the criteria of the 
public health, safety, and welfare (§ 601(c)(2))} 

(3) After public hearing, to make, modify, or alter orders 
requiring the discontinuance of pollution practices 

in excess of the established standards, specifying time 
for and conditions of compliance (§ 6oi(c)(3))} 

(4) To conduct investigations, and to "enter at all reasonable 
times in or upon any property. ,, .for the purpose of 
inspecting and investigating conditions relating to 
atmospheric pollution" (§ 601(c)(7) and I 601(f)); 

(5) To Institute legal proceedings In court to compel 
compliance with the regulations or the Commissioner's 
determinations and orders (§ 601(c)(4))} 

(6) To bring proceedings In the name of the State to abate 
the production of air pollution which causes such injury 
to human, plant or animal life as to constitute a public 
nuisance. If the person complained against does not 
choose to comply, he is entitled to a hearing before the 
Commissioner after which the Commissioner may enter an 
order which becomes final unless appeal to the courts 
is made within twenty days (§ 601(g) and (h))} 
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Alaska ““ continued 


(7) To settle or compromise any action or cause of action 
for the recovery of a penalty under these regulations 
(i 601(c)(8)); 

(8) After public hearing, to require, issue, continue in 
effect, or deny permits for the prevention or abatement 
of atmospheric pollution or the installation or operation 
of equipment to prevent atmospheric pollution (§ 601(c) 
(5)); 

(9) To revoke or modify any permit issued if, after public 
hearing, he deems revocation or modification necessary 
to control atmospheric pollution (S 601(c)(6)); 

(10) To require submission of plans for atmospheric pollution 
control by any industrial establishment, community, or 
public or private property subdivision or development 

(§ 601(c)(10)); 

(11) To represent Alaska for the receipt of moneys for the 
purpose of air pollution control studies or research, 
and to expend the same, after appropriation therefor 
(§ 601(c)(9)); 

(12) To prepare guides or other material to help develop a 
comprehensive program of atmospheric pollution control; 
and 

(13) To perform such other acts as may be necessary to carry 
out his responsibilities in preventing air pollution 

(§ 601(c)(ll)). 

C. Penalty 

Violation of the regulations is a misdemeanor, punishable 
by fine of up to $500 or Imprisonment up to one year, each 
day the violation continues constituting a separate offense 
(§ 601(1)). 
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Alaska — Continued 


2. Radiation 


In 1959, the Department of Fish and Game of Alaska was directed 
to initiate and pursue continuing studies, particularly with respect 
to, inter alia , the protection of airspace from pollution, as to the 
need for changes in the laws and regulations administered by it that 
would arise from the presence within the State of special nuclear, 
by-product, and radioactive materials, from the operation in Alaska 
of production or utilization facilities, and from the generation of 
radiation, and, on the basis of such studies, to make such recom- 
mendations for the enactment of laws or amendments to law administered 
by it, and such proposals for amendments to the regulations issued 
by it as may appear necessary and appropriate (§ 40-2B-A(7)). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Arizona 1/ 

1. Division of Air Pollution Control 


I. POLICY STATEMENT 


It Is the public policy of this state to preserve, protect, 
and improve the air resources of this state in order to promote 
health, safety and welfare, prevent injury to human health, and 
to plant and animal life, foster the comfort and convenience of 
its inhabitants and, to the greatest degree practicable, facilitate 
the enjoyment of the natural attractions of the state. In order 
to attain the objectives of this public policy, it is therefore 
declared that the prevention and abatement of air pollution is 
a matter of state-wide concern and the provisions of this act 
shall apply to all persons and all lands located within the 
state. 

II. DEFIMITIONS 


Air pollution "the presence in the outdoor atmosphere of 
one or more air contaminants or combinations thereof in such 
quantities and of such duration as are or may tend to be 
injurious to human, plant or animal life, or property", 

"Air contaminants" includes smoke, vapors, charred paper, 
dust, soot, grime, carbon, fumes, gases, mist, odors, particulate 
matter, windborne matter, radioactive materials, or noxious 
chemicals, or any other material in the outdoor atmosphere, 

"Person" includes any public or private corporation, company, 
partnership, firm, association or society of persons, the federal 
government and any of its departments or agencies, the state and 
any of its agencies, departments or political subdivisions, as 
well as a natural person (§ 36-771). 

III. ADMINISTRATIVE ORGANIZATION 


Establishes within the Department of Health a Division of Air 
Pollution Control, to be headed by a Director appointed by the 
State Health Commissioner (§ 36-1702), 


!_/ Citations refer to Arizona Revised Statutes Annotated. 
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Arizona. continued 


An Air Pollution Control Advisory Council shall be appointed 
by the Governor to advise and consult with the Board of Health, 
the Department, and the Division, in effectuating the purposes 
of this chapter. The Council shall consist of one member of the 
Board of Health and 15 members knowledgeable in the field of air 
pollution, including at least one member representative of each 
of the following: County health departments, agriculture, 
industry, mining, construction contractors, public utilities, 
tourism, transportation, and Incorporated cities and towns, and 
at least five representatives of the general public. Advisory 
Council members serve without pay. (I 36-1703). 

The Governor shall appoint an Air Pollution Control Hearing 
Board, to consist of five members, one member of which shall be a 
practicing lawyer and one a registered professional engineer. 

(§ 36-1704). 

IV. POWERS AND DUTIES 
A. Generally to: 

(1) Determine whether the meteorology of the state is such 

that air sheds can be reasonably identified and air 
pollution, controlled by establishing 

districts within defined geographical areas} 

(2) Make continuing determinations of the quantity and 
nature of emissions of air contaminants, topography, 
wind and temperature conditions, possible chemical 
reactions in the atmosphere, the character of develop- 
ment of the various areas of the state, the economic 
effect of remedial measures on the various areas 

of the state, the availability, use and economic 
feasibility of air-cleaning devices, the effect on 
human health and danger to property from air con- 
taminants, the effect on industrial operations of 
remedial measures, and other matters necessary to 
arrive at a better understanding of air pollution 
and its control} 

(3) Determine the limits on atmospheric concentrations 
of air contaminants necessary to protect the public 
health} 

(4) Conduct necessary and reasonable Investigations, in- 
spections and tests} 
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Arizona 

Continued 

(5) 

Hold hearings 5 and compel the attendance of witnesses 
and the production of records; 

(6) 

Prepare and develop a comprehensive plan or plans 
for the abatement and control of air pollution in 
this state; 

(7) 

Encourage voluntary cooperation by advising and 
consulting with persons or affected groups or other 
states to achieve the purposes set forth herein; and 

(8) 

Encourage political subdivisions to handle air 
pollution problems within their respective juris- 
dictions (g 36-1705) • 


B, State and County Jurisdiction 

The Division has jurisdiction to act where the hearing 
board, after a hearing requested by the Division, determines 
that reasonable time has been allowed for county action and 
that any of the following conditions eKist; 

(1) an air pollution source is contaminating the atmosphere 
beyond the territorial limits of the county in which 
located; 

(2) the county in which the source is located has failed 
to avail itself of the provisions of Article 8, 

Chapter 6, Title 36; or 

(3) the county specifically requests the Division to 
assume jurisdiction. Any corrective action taken 
by the Division shall be at the expense of the 
county (i 36-1706). 

G. Rules and Regulations 

The Division may adopt necessary and feasible rules 
and regulations to control air pollution. No rule or 
regulation may be adopted or amended until after public 
hearing by the Board of Health, No rule or regulation 
shall specify the type or design of equipment to be used 
in reducing the release of air contaminats (I 36-1707). 
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Arizona continued 


V. RIGHT OF ENTRY; PRODUCTION AND CONFIDENTIALITY OF RECORDS 

An employee or representative of the Division may 
enter and inspect any property, premises or place other than homes 
suspected of violating any rule or regulation adopted pursuant 
to this chapter. The director, having reasonable cause to believe 
a violation is being committed, may request the violator to 
produce all existing books, records and other documents evidencing 
tests, inspections or studies which may reasonably relate to 
compliance or noncompliance with any rule or regulation* Records 
or other information furnished to or obtained by the Director 
relating to production or sales figures or to the processes of 
production unique to the owner or operator or which may adversely 
affect his competitive position, shall be kept confidential 
(§ 36-1708). 

VI. VIOLATIONS; HEARINGS; ORDERS FOR ABATEMENT 

A notice of violation shall be served upon the violator 
personally or by registered or certified mail. The notice shall 
state with particularity the act constituting the violation, the 
rule or regulation being violated, and shall require a written 
response from such person setting forth the nature of the time 
needed for corrective action (§ 36-1709). A reasonable time 
shall be allowed for compliance. After such time the Director 
may request a hearing by the hearing board to determine if the 
act set forth in the notice constitutes a violation (§ 36-1710). 
If, after notice of hearing, (§ 36-1714), the hearing board 
determines that the act constitutes a violation, that no 
variance is justified, and that reasonable time has been allowed 
for compliance, the Board shall issue an order for abatement 
(i 36-1711). 

Notice of hearing shall be given by publication at least 
twice in a daily newspaper published and circulated in the 
locality concerned or, if there is no daily newspaper, then 
twice in a weekly or semi-weekly newspaper (§ 36-17l4(A)). 

VII* VARIANCES 


A person at any time may request the hearing board to conduct 
a hearing to determine whether to grant such person a variance 
from any rule or regulation. Variances granted shall not exceed 
one year but may be extended by application to the hearing board 
(i 36-1712). 
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Arizona — continued 


Vlll, DECISIONS; SUBPOENAS; TIME LIMITATIONS 

Decisions of the hearing board shall be in writing and shall 
be of public record. The chairman or vice chairman may issue 
subpoenas to compel attendance and require the production of 
evidence. Unless a rehearing is granted or in the absence o£ an 
emergency justifying an earlier effective date, hearing board 
decisions become effective not less than 30 days after Issuance. 
(§ 36-1713). 

IX. INJUNCTIVE RELIEF 

Upon failure or refusal of a person to comply with an abate- 
ment order of the hearing board, the Director may file an action 
in the county's superior court to restrain and enjoin the person 
from engaging in further acts of violating the abatement order 
(§ 36-1715). 

X. ATPEALS BY WRIT OF CERTIORARI 

A person aggrieved by a decision of the hearing board, or 
the Director, may petition a writ of certiorari for review of 
the board's decision, The court may, on application, on notice 
to the board and for good cause shown, grant a restraining order, 
and on final and full hearing of all evidence, reverse or affirm, 
wholly or partly, or may modify the decision (§ 36-1716). 

XI. STATE ASSISTANCE 

The department of health may make studies of the nature, 
extent, distribution and sources of air pollution, and possible 
control thereof within any county so requesting and at the 
expense of such county. In carrying out such studies, the 
department is authorized to enter into cooperative agreements 
with public and private agencies, educational institutions 
and county and municipal governments (§ 36-772). 

XII. ACCEPTANCE OF FUNDS OR GRANTS 

The State department of health, county health departments, 
or boards of supervisors may accept and expend funds granted 
for air pollution research by Federal, State or private agencies, 
or political subdivisions of the State, (36-776). 
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Arizona — Continued 


XIII. MISCELLANEOUS 


Amends Title 36, by adding thereto Chapter 15 (Assumption 
of Jurisdiction Over Indian Lands), Article 1, which provides 
that the provisions of law relating to air pollution control 
shall be applicable to all state lands, including, but not limited 
to, Indian tribal lands, reservations and allotments (§ 36-1801), 
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Arizona — continued 


2. County Programs 

I. AIR POLLUTION STUDY-BOARD OF SUPERVISORS 


A county board of supervisors shall; 

(1) Investigate for air pollution contamination in the county or 
cooperate with state studies of air pollution in the county; 
(§ 36-776) 

(2) Investigate the causes, source, extent and degree of air 
pollution; 

(3) Adopt rules and regulations to abate or prevent air pollution 
in all its forms, except emissions from motor vehicles; 

(4) Authorize or designate an existing county department, or 
establish an air pollution control district, to carry out 
investigations and inspections and to enforce rules and 
regulations (S 36-773); 

(5) Establish an air pollution control district (§ 36-774.5). 

II. COUNTY HEALTH DEPARTMENT 


The county board of supervisors may authorize the county 
health agency, in cooperation with the state department of health, 
to study the county air pollution problem and its possible effects 
on adjoining counties, cooperate with public or private agencies 
and all other interested persons, and at its discretion, hold 
hearings (§ 36-774). 

III. POWERS AND DUTIES OF AIR POLLUTION CONTROL DISTRICT 


A district is granted perpetual succession, and it may sue 
and be sued in its name, adopt a seal, take, hold, and use land, 
and dispose of real or personal property within or without the 
district as may be necessary for carrying out its purposes (§ 36-775). 

IV. ADMINISTRATIVE ORGANI2ATION 

A county board of supervisors may appoint an advisory council 
to advise and consult with the board, and the air pollution control 
officer, in effecting the purposes of this article. The council 
shall consist of one member from the board of supervisors and from 
10 to 15 other members, knowledgeable in the field of air pollution, 
including representatives of groups such as health, agriculture. 
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Arizona 


Continued 


industry, mining, construction contractors, public utilities, 
tourism, and incorporated cities and towns. Council members shall 
serve for 3-year terms, except that the member from the board of 
supervisors shall serve at the will of the board of supervisors. 

(S 36-777). 

A board of supervisors availing Itself of its power to 
investigate or regulate air pollution shall appoint a hearing 
board. The hearing board shall consist of five members, one a 
practicing lawyer and one a registered professional engineer. 

The five members shall be knowledgeable in the field of air 
pollution and shall serve for 3-year terms, (I 36-778), 

V, PROCEDURES 


A. Hearings 

(1) After a reasonable time for compliance the board of 
supervisors or the control officer may request a hearing 
by a hearing board to determine if the act set forth in 
the notice constitutes a violation of the adopted rules 
or regulations (S 36-782). 

(2) Notices shall be published in a locally circulated daily 
newspaper and served personally or by certified or 
registered mail on the person allegedly violating any 
rule or regulation if such hearing Involves a violation. 

(S 36-786). 

(3) Decisions of the hearing board shall be in writing and 
shall be of public record. Subpoenas to compel attendance 
or the production of evidence at a hearing may be issued 
by the chairman or in his absence the vice chairman of 
the board. The hearing board may revoke or modify an 
order of abatement or a variance only after a hearing. 
Hearing board decisions become effective not less than 
thirty days after they are Issued unless a rehearing is 
granted or unless it is determined that an emergency 
justifies an earlier effective date (§ 36-785). 

B. Rules and Regulations 

A county board of supervisors may adopt necessary and 
feasible tules and regulations to control air pollution within 
the county. Before adoption of any rules and regulations a 
public hearing must be held. No rule or regulation shall 
specify the type or design of equipment to be used in reducing 
emissions. (§ 36-779). 
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Arizona continued 


C. Enforcement 

(1) This section authoi'izes any employee or representative 
of the board of supervisors to enter and inspect any 
property, premises or place, suspected of being in 
violation of any rule or regulation, to ascertain 
compliance with such rule or regulation. If a violation 
is suspected, the board of supervisors or control 
officer may request the production of books, records, 
and other documents evidencing tests, inspections or 
studies which may reasonably relate to compliance or 
noncompliance with rules and regulations adopted 
pursuant to this article. All information furnished to 
or obtained by the board of supervisors or control 
officer which may in any way adversely affect the 
competitive position of the owner or operator shall be 
kept confidential. (§ 36-780). 

(2) The board of supervisors or control officer, having 
reasonable cause to believe any person is violating any 
rule or regulation, shall serve a notice of violation. 
This notice shall state the exact violation being 
conunltted and require a written response setting forth 
the time needed for corrective action. Reasonable time 
shall be granted for compliance (§ 36-781). 

(3) If the hearing board determines a violation has been 
committed, that no variance is justified, and that a 
reasonable time has been allowed for compliance, it 
shall issue an order for abatement (S 36-783). 

D, Variances 

A person may request the hearing board to conduct a 
hearing to determine whether to grant such person a variance 
from any adopted rule or regulation. Variances granted shall 
not exceed one year but may be extended by application to the 
hearing board, (S 36-784). 

VI, PENALTIES AND RELIEF 


Upon a person's failure to comply with an abatement order the 
county may file an action in the superior court to restrain and 
enjoin the person from engaging in further acts violating the order. 
The court shall proceed as in other actions for injunctions. 

<g 36-787). 
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Arizona continued 


A person aggrieved by a hearing board or county decision may 
petition for a writ for review of the decision. Allowance of 
the writ shall not stay proceedings upon the decision appealed 
from, but the court may grant a restraining order and may 
reverse, or affirm, wholly or partly, or may modify the decision 
reviewed (I 36-788), 

VII. UNLAWFUL OPEN BURNING; EXECPIIONS; VIOLATION; PENALTY 

It is unlawful for any person to ignite or cause to be ignited, 
permit to be ignited, or suffer, allow, or maintain any open 
outdoor fire except for fires used for cooking, recreational 
purposes, the branding of animals; fires set or permitted by any 
public officer in the performance of official duty; fires set 
by or permitted by the county agricultural agents; or fires 
permitted by any rule or regulation issued pursuant to this 
article or by any variance issued by a hearing board, (§ 36-789) 

Vlir. LIMITATIONS 


Nothing in this article shall be construed so as to: 

(1) grant any jurisdiction or authority with respect to 
air contamination or pollution existing solely within 
commercial and industrial plants, works, shops, or 
other properties owned by or under control of the person 
causing the contamination or pollution; 

(2) alter or in any other way affect the relations between 
employers and employees; and 

(3) require the readoption of any rule or regulation previously 
adopted prior to the effective date of this act, provided 
such rule or regulation is in conformity with the 
provisions of this article, (§ 36-790) 
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Arizona — continued 


3. Motor Vehicle Pollution Control 


Anyone who operates a motor vehicle without an emissions 
control device as required or with a device which has been 
dismantled or disconnected or is otherwise Inoperative shall 
be guilty of a misdemeanor (§ 28-326B8), 

Beginning with motor vehicles and motor vehicle engines 
of the 1968 model year, no certificate of title or registration, 
including permission to Install or exchange blocks or engines, 
shall be issued, transferred or renewed unless the application 
is equipped with approved emissions control devices that are 
both connected and operating (i 28-327), 

Motor vehicles and motor vehicle engines beginning with the 
1968 model year shall be equipped with emissions control devices 
that meet the standards established by the State Board of 
Health (§ 28-955C), 

The Board of Health shall promulgate rules and regulations 
setting forth standards controlling the release of contaminants 
from motor vehicles beginning with the 1968 model year. The 
Board may, upon recommendation of the Division of Air Pollution 
Control, approve or disapprove designs of emissions control 
devices for motor vehicles (8 36-1717), 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


Arkansas X/ 

Air Pollution Control Act 


I. GENERAL STATEMENT 

Act 183, Laws 1965, changed the name of the Water Pollution 
Control Commission to the "Arkansas Pollution Control Commission" 
and gave the Commission new powers to control air pollution. The 
Commission is empowered to adopt rules and regulations, hold 
hearings, enter orders, represent the State in negotiations for 
Interstate compacts, and institute court proceedings to compel 
compliance with the Act and Commission rules, regulations, and 
orders. Causing air pollution, violating the conditions of a 
permit, or violating a Commission rule, regulation, or order is 
a misdemeanor. 

The Act is the exclusive means within the State for the 
control of air pollution. 

II. DEFINITIONS 

A, "Air contaminant" means any solid, liquid, gas, or vapor 
or any combination thereof (§ 82-1933(1)). 

B. "Air pollution" means any solid, liquid, gas or vapor or 
any of one or more air contaminants in quantities, of 
characteristics and of duration which are materially in- 
jurious or can be reasonably expected to become materially 
injurious to human, plant or animal life or to property or 
which unreasonably interfere with enjoyment of life or use 
of property, throughout the State or throughout such area 

of the State as shall be affected thereby (§ 82-1933(2)). 

C, "Air contamination" means the presence in the outdoor 
atmosphere of one or more air contaminants which contribute 
to a condition of air pollution (i 82-1933(3)). 

D. "Air Contamination Source" means any source at, from, or by 
reason of which there is emitted into the atmosphere any air 
contaminant, regardless of who the person may be who owns 

or operates the building, premises or other property in, at, 
or on which such source is located, or the facility. 


1^/ Citations refer to Arkansas Statutes. 
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equipment or other property by which the emission is caused 
or from which the emission comes (§ 82-1933(4)). 

HI. ARKANSAS POLLUTION CONTROL COMMISSION 

A, Composition and Organization 

The Commission consists of 8 members, one designated 
from and by each of the following: State Board of Health, 

Game and Fish Commission, Oil and Gas Commission, Soil and 
Water Conservation Commission, and State Forestry Commission; 
and three appointed by the Governor representing industry, 
municipalities, and agricultural and livestock interests. 

The three members initially appointed serve 2, 4* and 6 year 
terms} successors are appointed for a 6 year term (I 82- 1903(a)). 

State Agency members receive expenses but no additional 
salary. Appointed members receive $25 per day and expenses 
while carrying out Commission duties (§ 82-l903(a)), 

A Chairman and Vice-Chairman are elected annually by the 
Commission from its membership (§ 82-l903(a)), 

B. Powers and Duties 

The Commission shall have the power or duty: 

(1) To require to be submitted and to approve plans and 
specifications for disposal systems or any part thereof 
and to inspect their construction for compliance with 
the approved plans, (§ 82-1904(7)), 

(2) In any hearing or investigation, a Commission member or 
employee or agent authorized by the Commission may ad- 
minister oaths, examine witnesses and issue subpoenas. 

(§ 82-1904(11) (2)) , Such subpoenas may be enforced by 
the Circuit Courts. (§ 82-1904(11) (3)), 

(3) To develop and effectuate a comprehensive program for the 
prevention and control of all source of pollution of the 
air of the State, (§ 82-1935(a)). 

(4) To advise, consult and cooperate with other agencies of 
the State, political subdivisions, industries, other 
states, the federal government and with affected groups 

in furtherance of the purposes of this Act, (S 82-1935(b)). 
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(5) To encourage and conduct studies, investigations and re- 
search relating to air pollution and its causes, prevention, 
control, and abatement, as it may deem advisable and 
necessary, and, after notice and a public hearing, establish 
reasonable air purity standards for areas of the State 
consistent with the intent of this Act, (i 82-1935(c)), 

(6) To collect and disseminate information relative to air 
pollution, its prevention and control. (S 82-1935(d)). 

(7) To consider complaints, make investigations and hold 
hearings, (i 82-l935(e)), 

(8) To encourage voluntary cooperation by the people, 
municipalities, counties, industries and others in 
preserving and restoring the purity of air within the 
State. (§ 82-1935(f)). 

(9) To administer and enforce all laws and regulations re- 
lating to pollution of the air. (S 82-1935(g)). 

(10) To represent the State in any and all matters pertaining 
to plans, procedures, or negotiations for interstate 
compacts in relation to air pollution control, 

(i 82-1935(h)). 

(11) To cooperate with and receive moneys from the federal 
government or any other source for the study and control 
of air pollution, and the Commission is designated as the 
official State air pollution control agency for such 
purposes, (82-l935(i)) , 

(12) To adopt rules requiring a permit for the construction 
or operation of any equipment which will cause the 
emission of air contaminants, and to revoke, modify, or 
deny such permits. Permits shall be issued upon application, 
to all equipment in operation at the time the rule takes 
effect and may be revoked only upon notice and hearing. 

(S 82-1935(j)). 

(13) To make, issue, modify, revoke, and enforce orders pro- 
hibiting, controlling or abating air pollution, and 
requiring the adoption of remedial measures to prevent, 
control or abate air pollution, (i 82-1935(k)), 
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(14) To formulate and promulgate, amend, repeal and enforce 
rules and regulations implementing or effectuating the 
powers and duties of the Commission under this Act to 
control air pollution. (§ 82-1935(1)), 

(15) To adopt, after notice and public hearing, reasonable and 
nondiscriminatory rules and regulations requiring the 
registration of and the filing of reports by persons 
engaged in operations which may result in air pollution, 

(S 82-1935(m)). 

(16) To institute court proceedings to compel compliance with 
the provisions of this Act and rules, regulations, and 
orders issued pursuant thereto, (i 82-1935(n)). 

(17) To exercise all of the powers in the control of air pollu- 
tion as are granted to the Commission for the control of 
water pollution under Part 1 of this Act, (I 82-1935(o)). 

(18) To enter upon any property, public or private, for the 
purpose of obtaining information or conducting surveys 
or investigations, (§ 82-1905(3)), 

C, Jurisdictional Limitation 

(1) The provisions of this Act do not apply to: agricultural 
operations and equipment; residential barbecue equipment 

or outdoor fireplaces; land clearing and grading operations; 
road construction operations and the use of portable equip- 
ment therein; incinerators and heating equipment in resi- 
dences used by 4 or fewer families; firSs set with official 
sanction for weed abatement, elimination of a fire hazard, 
or instruction in fire fighting or civil defense, (§ 82-1934(1) 
(7)). 

(2) Nothing contained in the Act shall be construed to amend 
or repeal Arkansas Statutes, Secs, 82-1512 et seq . , con- 
cerning radiation control, or to grant the Commission 
jurisdiction with respect to air conditions solely within 
any plant, works, or shop or with respect to employer - 
employee relationships. (§ 82-1942), 


20 



Arkansas — Continued 


IV. DIRECTOR 


The Commission is directed to appoint a Director to handle 
correspondence, make and arrange inspections and investigations, 
and prepare reports and data as directed by the Commission. He 
is the executive officer and active administrator of all air 
pollution control activities and has other duties as directed 
and authorized by the Commission. (§ 82-1903(b)). 

V. TECHNICAL SECRETARY 


The Chief Sanitary Engineer of the State Board of Health 
shall serve as Technical Secretary of the Commission and shall 
advise and cooperate with the Commission and staff in technical 
and scientific matters. He receives no additional compensation, 
and attends Commission meetings but has no vote, (§ 82-1903(c)), 

VI, PROCEDURE 

A, Hearings 

(1) Upon Commission determination that there are reasonable 
grounds to believe that there has been a violation of the 
Act or Commission order, rule, or regulation, it may give 
written notice to the alleged violator specifying the 
causes of complaint. The notice shall require correction 
of the matters complained of or that the violator appear 
and answer the charges before the Commission on no less 
than 10 days notice, (I 82-1906(1) (a) ) . 

(2) Hearings may be conducted by the Commission or its 
authorized officer, member, or agent. (§ 82-1906(1) (b)). 

(3) Upon a Commission finding of an emergency an order may be 
issued without a hearing to be effective Immediately. 

(I 82-1906(1)(c)). 

(4) Any person who is denied a permit or who has a permit 
revoked or modified may have a hearing, if requested 
within 30 days. (§ 82-1906(1) (d) ) . 

(5) No order of general application shall be Issued without 
a public hearing. Any person affected shall be given 
notice and heard. (S 82-1906(l)(e)). 
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B, Variances 

The Commission may grant variances from any rule, 
regulation, or order, upon conditions deemed necessary to 
protect the public health and welfare, if it finds that 
strict compliance is inappropriate because of conditions 
beyond the control of the applicant, or because compliance 
would be unreasonable, unduly burdensome, or impractical 
or would cause substantial curtailment or closing down 
of the operation, or because no alternative facility or 
method of handling is available. Variances may be limited 
in time. 

Variances may be revoked after a public hearing held 
on 10 days notice^ (S 82-1939). 

C, Confidential Information 

Any Information relating to secret processes, devices, 
or methods of manufacture or production obtained by the Commission 
or its employees shall be kept confidential* Any violation of 
this section shall constitute a misdemeanor. (§ 82-1937). 

VII. FEES 


No fees shall be charged by the Commission for permits or 

for the performance of any of its functions under this Act. 

(§ 82-1935(j)). 

VIII. JUDICIAL REVIEW 

A. Appeal may be taken to the County Circuit Court from any 

final order, rule, regulation or other final determination 
of the Commission by any person adversely affected. (§ 82- 
1906(3)). 

The appeal shall be heard according to the rules governing 
civil actions, so far as applicable. The court may take 
additional evidence on any issue, or may try any or all 
issues de novo, but no jury trial shall be had. (§ 82-1906(7)). 

C. In any appeal or other proceeding involving any order, rule, 

regulation, or other Commission decision, the action of the 
Commission shall be prima facie evidence. (I 82-1906(9)). 
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IX. PENALTIES 


It shall constitute a misdemeanor: knowingly to cause air 
pollution} to fall to obtain a permit required by Commission 
regulation, to violate the conditions of a permit, or to operate 
after a permit has been suspended or revoked} or to violate any 
Commission rule, regulation, or order, (i 82-1938(a)-(c)) . 

Liabilities shall not apply to accidental violations 
caused by Act of God, war, strike, riot, or other catastrophe, 
or accidental breakdown of equipment. If promptly repaired. (§ 82-1938(d)), 

X. SCOPE AND CONSTRUCTION 


A. If any part of this Act is held invalid or unconstitutional. 
It shall not affect the validity of the rest of the Act. 

(Part 2, Sec. 11, Act 183, Laws 1965). 

B. This Act pre-empts the field of control and abatement of 
air pollution and contamination and no political subdivision 
of the State shall enact laws in this field. Nothing in 
the Act shall be construed to prevent private actions under 
existing laws, (i 82-1941). 

C. Persons other than the State or Commission shall not acquire 
actionable right by virture of this Act. The basis for 
proceedings that result from violation of any Commission 
standards, rule, or regulation inures solely to the benefit 

of the people of the State. It is not intended to create new 
rights or to enlarge or abrogate existing rights. Commission 
determinations do not create any presumption or finding for 
the benefit of any person other than the State. (8 82-1943). 

D. All laws and parts of laws in conflict with this Act are 
repealed, (Part 2, Sec, 14, Act 183, Laws 1965). 

XI. EFFECTIVE DATE 

Approved March 10, 1965. 
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DIGEST OF vSTATE AIR POLLUTION CONTROL LAWS 

California 1./ 


In general tfhe 1967 Act abolishes the Motor Vehicle Pollution 
Control Boards and creates a State Air Resources Board, prescribing 
its organization, powers, duties and functions to coordinate adminis- 
tration, research, establishment of standards for air conservation 
activities with the State; 

Requires all facilities, including funds, records, equipment 
and personnel of the Motor Vehicle Pollution Control Board and of the 
State Vehicular Pollution Laboratory of the State Department of Publie 
Health in Los Angeles over which the Department has control to be 
transferred to the State Mr Resources Board; 

Provides for division of State into basins having similar geo- 
graphical and meteorological conditions by January 1, 1969, and 
authorizes, but does not require, formation of county air pollution 
control or regional districts in areas where existing districts are 
not functioning. Prohibits more than one regional air pollution 
control district in any basin; 

Exempts county or regional districts from the District Reorganiza- 
tion Act of 1965 and the Knox-Nisbet Act; 

Permits local or regional authority to adopt standards and rules 
and regulations more restrictive than those of the State Air Resources 
Board, Declares that air resources provisions shall not be deemed 
to affect existing rules and regulations of a district until State Air 
Resources Board has reviewed such rules and regulations; 

Requires, with certain exceptions, that the Board enforce its standards 
and rules and regulations within areas under the jurisdiction of a local 
or regional authority, if such local or regional authority does not 
comply with a directive from the Board where the Board has determined 
that its standards are not being complied with, or that the local or 
regional authority's standards are not being complied with, or are 
inadequate, and the reply of the local or regional authority to a 
request from the Board for a report on the matter is unsatisfactory. 

Vests in the Board power to take any appropriate legal action to carry out 
its responsibilities in such area and also authority to take any 
action which air pollution control district could take; 


If Chapter 1545, Laws 1967, 
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California — continued 


Makes a violation of standards and rules and regulations 
prescribed by Board in any area in which the Board is enforcing such 
standards and rules and regulations a misdemeanor. 

Exempts the Bay Area Pollution Control District and Humboldt 
County from the provisions relating to regional districts but re- 
quires such district to file its rules and regulations with the 
State Air Resources Board; 

Deletes provisions requiring the Department of Public Health 
to maintain a program of air sanitation but requires the department 
to submit to State Ikir Resources Board recommendations for ambient air 
quality standards and requires that standards adopted by the Board 
relating to health effects be based upon such recommendations; 

Distinguishes and defines vehicular and nonvehlcular sources 
of air pollution. 
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California — continued 

1. State Air Resources Board 


The Legislature finds and declares that the people of California 
have a primary interest in the quality of the physical environment 
in vdiich they live, and that this environment is being degraded by 
the waste and refuse of civilization polluting the atmosphere, 
thereby creating a situation which is detrimental to the health, 
safety, welfare, and sense of well-being of the people, (§ 39010). 

It is necessary to provide a means for an intensive coordinated 
State, regional, and local effort to combat the problems of air 
pollution by dividing the State into basins based upon similar 
meteorological and geographical conditions and with consideration 
for political boundary lines wherever practicable, and to provide 
for State authority to establish ambient air quality standards 
as well as Statewide motor vehicle emission standards, and to 
provide for control of emissions. (§ 39011), 

Local and regional authorities have the primary responsibility 
for the control of air pollution except for emissions from motor 
vehicles. These authorities are empowered to establish standards 
more restrictive than those set by the State Board, The State 
authority shall undertake enforcement activities only after it has 
determined that the local or regional authorities have failed to 
meet their responsibilities. Such determination shall only be made 
after a public hearing has been held for that purpose, (§ 39012), 

It is imperative to provide a single State agency for adminis- 
tration, research, establishment of standards, and the coordination 
of air conservation activities carried on within the State, (§ 39013). 

I. DEFINITIONS 


’’/Ambient air quality standards" means specified concentra- 
tions and durations of pollutants which reflect the relationship 
between the intensity and composition of pollution to undesirable 
effects. (§ 39008.5). 
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"Emission standards" means specified limitations on the 
discharge of pollutants into the atmosphere. 

"Local or regional authority" includes the governing body 
of any city, county, city and county, and of any air pollution 
control district which is functioning and exercising its powers, 
(§ 39009.5). 

II. ADMINISTRATION 


A, The State Department of Public Health shall submit 
to the State Air Resources Board recommendations for 
ambient air quality standards reflecting the relation- 
ship between the intensity and composition of air pollution 
and the health, illness, irritation to the senses, and the 
death of human beings, (§ 425), 

B, The Act creates the State Air Resources Board, to 
consist of 14 members, 9 of whom shall be appointed by 

the Governor with the consent of the Senate. The Directors 
of the Public Health Conservation, Motor Vehicles, Agri- 
culture, and the Commissioner of the California Highway 
Patrol, shall serve as members of the Board. The Governor 
shall appoint the chairman from one of the nine appointees, 
(§ 39020). 

C, Members shall be appointed for a term of four years 

and shall serve without compensation but shall be reimbursed 
for necessary travel and other expenses incurred in the 
performance of their duties, (I 39021), 

D, The Board shall appoint a 12-member technical advisory 
committee consisting of physicians, scientists, biologists, 
chemists, engineers, or meteorologists each of whom has 
had experience in the field of air pollution. Committee 
members shall receive $50 per day for each day they meet 
plus necessary travel and other expenses incurred while 
performing their duties, (§ 39022). 
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E. The Board shall appoint an executive officer and may 

contract for services and employ such technical and other 
personnel and acquire such facilities and may call upon the 
Department of Public Health as may be necessary for the 
performance of its powers and duties in carrying out the 
provisions of this Act. The Board may appoint such advisory 
groups and committees as it requires to effectuate its 
purposes, (I 39023). 

Ill, POWERS ftKD DUTIES 


The Board shall after holding public hearings: 

(1) Divide the State into basins not later than January 1, 
1969; 

(2) Adopt standards of ambient air quality for each basin 

in consideration of the public health, safety and welfare, 
including but not limited to health. Illness, irrita- 
tion to the senses, aesthetic value, interference with 
visibility, and effects on the economy; These standards 
may vary from one basin to another. Standards relating 
to health effects shall be based upon the recommendations 
of the State Department of Public Health. 

C3) Adopt standards for the emissions from motor vehicles; 

(4) Adopt rules and regulations in accordance with the 
provisions of the Administrative Procedure Act necessary 
for the proper execution of the powers and duties granted 
to, and imposed upon, the Board; 

(5) Adopt emission standards of all other air pollution 
sources for application for each basin as found necessary^ 
(§ 39051). 

<6) Conduct studies and evaluate the effects of air pollution 
upon human, plant, and animal life and the factors 
responsible for air pollution. The Board may call upon 
such State agencies it may deem necessary for assistance; 
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(7) Encourage a cooperative State effort in combating air 
pollution; 

(8) Inventory sources of air pollution within the basins 
of the State and determine the kinds and quantity of 
air pollutants; 

(9) Monitor air pollutants in cooperation with other 
agencies ; 

(10) Coordinate and collect research data on air pollu- 
tion; 

(11) Review rules and regulations of local or regional 
authorities filed with it to assure that reasonable 
provision is made to control emissions from non- 
vehicular sources and to achieve the air quality 
standards established by the Board; (I 39052)^ and 

(12) Provide assistance to local and regional agencies in 
effectuating all the provisions of this Act. (i 39053). 

If the Board finds after investigation and testing that its 
ambient air quality standards are not being complied with within 
a basin or that any local or regional authority has not taken 
reasonable action to control emissions, it may request a report 
from the local or regional authority as to the action taken to 
control the sources responsible. If the Board's investigation 
and testing reveals that its standards are not being complied 
with, or the local or regional standards are not being complied 
with or are inadequate, and that the report of the local or regional 
authority is unsatisfactory, the Board may after holding public 
hearings, issue a statement of findings, and may direct the local 
or regional authority, to take further reasonable action. If 
any local or regional authority does not comply with the directive 
of the Board within 30 days the Board shall enforce the standards 
and the rules and regulations adopted by the Board within the 
area under the jurisdiction of such local or regional authority 
until such time as the directive is withdrawn by the Board or the 
local or regional authority complies with the directive. The Board 
may take any other appropriate legal action to carry out its 
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responsibilities in such area. The Board shall also have the 
authority, if such area is within any air pollution control district 
which is functioning and exercising its powers, to take any action 
which the district may take. If such area is not within an air 
pollution control district which is functioning and exercising 
its powers, the Board shall also have the authority to take any 
action which a district which is functioning and exercising its 
powers to take. Every person who violates any standard, rule or 
regulation adopted by the Board pursuant to this part in any area 
in which such standards, rules, and regulations are being enforced 
by the Board is guilty of a misdemeanor. Every day during any 
portion of which such violation occurs constitutes a separate 
offense. 

The Board is not authorized to enforce in any area under 
the jurisdiction of any local or regional authority its standards, 
rules, or regulations relating to emissions from motor vehicles, 
with respect to motor vehicles registered to owners residing in 
any area to which the provisions of subdivisions (c) and (d) of 
section 39090 are made inapplicable by subdivisions (k) or (1) 
of that section, (§ 39054), 

The Board shall be empowered to hold hearings for the purpose 
of fulfilling the provisions of this division. (§ 39055). 

Nothing shall prevent individual counties within a basin 
from establishing their own county boards while the remaining 
counties in the same basin establish a regional board, (§ 39056), 

Any local or regional authority may establish additional, 
more strict standards than those set forth by the State Board 
for all sources of air pollution other than motor vehicles. 

(§ 39057). 

No county, except a county which on the operative date of 
this section is within an air pollution control district which 
is functioning and exercising its powers, shall be required to 
be represented on a regional board, or to have its own board, 
unless and until the board of supervisors adopt a resolution 
declaring that there is need for an air pollution control district 
to function or a resolution is adopted by the board of supervisors 
of the county and by the board of supervisors of one or more other 
counties declaring that there is a need for a regional district 
to function, in a common region including all or any portion of 
such counties and certified copies of the resolution are filed 
with the State Air Resources Board. (§ 39059). 
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The Board is designated as the State air pollution control 
agency for the purpose of cooperating with the Federal government, 
(§ 39060), for the purposes of administering any statewide 
program of financial assistance for air pollution control ^ich 
may be delegated to it by law and may accept funds from the 
United States or other source to that end. (§ 39061). 

The Board shall submit a report to the Governor and the 
Legislature not later than 10 days following the commencement 
of each general session of the Legislature consisting of a summary 
of the Board's activities during the previous year and the Board's 
recommendations concerning such legislation and other action 
necessary for the implementation, financing, and enforcement 
of this Act, (§ 39062), 

All facilities, including but not limited to funds, 
records, equipment, and personnel of the State Vehicular Pol- 
lution Laboratory of the State Department of Public Health in 
Los Angeles are hereby transferred to the State Air Resources 
Board. (§ 39063). 

The Motor Vehicle Pollution Control Board is abolished. 

All facilities, including but not limited to funds, records, 
equipment, and personnel of the Motor Vehicle Pollution Control 
Board are hereby transferred to the State Air Resources Board. 

(g 39064), 

All present standards and rules and regulations for the 
purposes of air pollution control established by the State 
Department of Public Health and the Motor Vehicle Pollution Control 
Board shall remain in effect until the State Air Resources Board 
incorporates them into its rules and regulations or adopts rules 
and regulations, (§ 39065). 

This division shall not be deemed to affect any rule or 
regulation of any county or regional district which is in effect 
on the effective date of this division until the State Air 
Resources Board has reviewed the rules and regulations of the 
District. 
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If any district organized and functioning is entirely 
within any area in which a regional district is created, upon 
the establishment of the regional district, such district is 
dissolved and the regional district succeeds to all of its 
property and obligations. 

Every county district Board shall adopt rules and 
regulations to control the sources of air pollution within 
the district and shall comply with all the standards, rules 
and regulations set forth by the State Board. 

(1) The county district Board of any county air 
pollution control district in existence on the date 
on which the State Air Resources Board divides the 
State into basins which has adopted rules and 
regulations, shall file its rules and regulations 
with the Board within 30 days after such date, 

(2) The county district Board of any county air 
pollution control district in existence on such date 
which has not adopted rules and regulations, shall 
file its rules and regulations with the State Board 
within six months after such date, 

(3) The county district Board of any county air pollution 
control district created after such date shall file 
its rules and regulations with the State Board within 
12 months after creation of the district, 

III. REGIONM. DISTRICTS 


The Boards of Supervisors of two or more counties within 
a given basin may upon their own motion, acting separately or 
shall whenever a petition signed by not less than 10 percent of 
the electors of each county is presented to the supervisors of 
that county, hold a public hearing to determine whether or not 
to become part of a regional air pollution control district. 

The Board of Supervisors shall give notice of the time and 
place of hearing by publication not less than 15 days nor more 
than 45 days before such hearing. 
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Upon conclusion of the public hearing the Board of Supervisors 
may adopt a resolution declaring that there is need for the 
regional district to function in such county, or portion thereof, 
if from the evidence received at such hearing it finds that it 
is in the best interests of such county that the regional district 
function therein. 

From and after the date of the filing of certified copies 
of resolutions from two or more Boards desiring a common regional 
district, the regional district shall begin to function and may 
exercise its powers within any area not within any other district. 

There shall be a separate and distinct city selection 
committee for each county in which the regional district may 
transact business and exercise its powers. The membership of 
such committees shall consist of the Mayor of each city within 
such regional district within the county, which is not within 
a district, or, where there is no Mayor, the chairman or the 
president of the city council, 

A majority of the members of each city selection committee 
shall constitute a quorum. 

The city selection committee for each county shall meet 
within 90 days after the adoption of the resolution by the Board 
of Supervisors to adopt the regional form. The committee of 
each county shall thereafter meet in May of each even-numbered 
year for the purpose of making succeeding appointments to the 
regional Board, 

Each committee shall appoint a chairman from among its 
members and such other officers as may be necessary. 

Members of the committees shall serve without compensa- 
tion, but may be allowed actual expenses incurred in the dis- 
charge of their duties. 

The Board of Supervisors of a county in which the regional 
district may transact business and exercise its powers shall 
appoint one of its members to be a member of the regional Board, 
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The selection committee of each county shall appoint one 
member of the regional Board. Such member shall be selected 
from among the Mayors and city councilmen of the cities within 
such county. 

Members of a regional Board appointed by the Board of 
Supervisors shall serve for four years, and each member appointed 
by the city selection committee shall serve for two years. 

The regional Board is the governing body of the regional 
district and shall exercise all the powers of the regional district, 
except as otherwise provided. 

A majority of the members of the regional Board shall 
constitute a quorum. 

Each member of the regional Board shall receive the actual 
and necessary expenses incurred by him in the performance of his 
duties, plus a compensation of $25 for each day attending the 
meetings of the Board, but such compensation shall not exceed 
$600 in any one year. 

The regional Board may appoint an executive secretary to 
perform such duties as may be assigned to him by the Board. 

The regional Board may cooperate and contract with any 
Federal, State, or local governmental agencies, private industries, 
or civic groups necessary or proper to the accomplishment of its 
purposes. 

No supervisor, mayor, or city councilman shall hold office 
on the regional Board for a period of more than three months 
after ceasing to hold the office of supervisor, mayor, or city 
councilman, respectively. 

IV. POWERS AND DUTIES 


The regional district shall have power: 

(1) To have perpetual succession. 

(2) To sue and be sued. 
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(3) To adopt a seal. 

(4) To take by grant, purchase, gift, devise, or lease, 
hold, use, enjoy, and to lease or dispose of real or 
personal property within or without the regional 
district necessary to the full exercise of its powers. 

(5) To lease, sell or dispose of any property or any 
Interest therein whenever in the judgment of the 
regional Board such property is no longer required 
for the purposes of the regional district, or may 
be leased for any purpose without interfering with 
the use of the same for the purposes of the regional 
district. 

The regional district shall; 

(1) Establish and execute an effective program for the 
reduction of air contaminants within the regional 
district and shall enforce all orders, rules, and 
regulations prescribed by the State Board relating to 
the sources of air pollution within its jurisdiction; 
and 

(2) Do such acts as may be necessary to carry out the 
provisions of this Act. 

The regional Board shall: 

(1) Establish and maintain such offices wherever it deems 
will best facilitate the accomplishment of the regional 
objectives. 

(2) Meet at such times and places as decided by the regional 
Board. 

(3) Appoint a chairman from its members and such other 
officers as may be necessary. 
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(^) Determine the compensation of, and pay, the control 

officer, all of his personnel, the executive secretary, 
and members of the hearing board. 

(5) Provide for the number of personnel to be employed by 
the control officer and for their duties and the times 
at which they shall be appointed. 

In exercising its powers and duties, the regional district 
shall, whenever feasible, secure necessary technical, administrative 
and operational services by contract with public agencies to the 
end that duplication of similar services and facilities is avoided 
to the extent possible. 

V. RULES AND REGULATIONS 


The regional Board shall adopt and may, from time to time, 
amend rules and regulations, including, but not limited to, rules 
and regulations establishing standards to implement this Act. 

Such rules and regulations shall be based on surveys and studies 
made by the regional district and such other information as may 
be available. The rules and regulations shall be adopted only 
after public hearing at which all interested persons are afforded 
the opportunity to appear and urge or oppose the resolution. The 
regional Board shall give notice of its intention to adopt or 
amend rules and regulations and give notice of the hearing in 
each of the counties within the regional district not less than 
10 days prior to the hearing. 

A. The regional Board of any regional district in existence 
on the date on which the State Air Resources Board divides 
the State into basins which has adopted rules and regulations, 
shall file its rules and regulations with the State Board 
within 30 days after such date. 

B. The regional Board of any regional district in existence 
on such date which has not, adopted rules and regulations, 
shall file its rules and regulations with the State Board 
within six months after such date. 

C. The regional Board of any regional district created 
after such date shall file its rules and regulations with 
the State Board within 12 months after creation of the 
district. 
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A cityj county or city and county may adopt orders, rules, 
or regulations which may be more restrictive than those adopted 
by a regional Board. 

Whenever the regional Board finds that the air in the regional 
district is so polluted as to cause discomfort or property damage 
at intervals to a substantial number of inhabitants of the 
region, it may make, in accordance with prescribed procedures 
and may enforce such general orders, rules, and regulations as 
will reduce the amount of air contaminants released within the 
regional district. 

The control officer at any time may require from any person 
subject to regulations of the regional Board, such information or 
analyses as will disclose the nature, extent, quantity, or degree 
of air contaminants which are or may be discharged by such source. 

In addition to such report, the control officer may designate 
and employ a registered professional engineer to make a study 
and report as to the nature, extent, quantity, and degree of any air 
contaminants which are or may be discharged from the source. 

The engineer is authorized to inspect any article, machine, 
equipment or other contrivance necessary to make the inspection 
and report. 

If any person willfully falls or refuses to furnish to the 
control officer information or analyses requested by such control 
officer, or if the control officer finds that any order, rule, 
or regulation of the regional Board is being violated after time 
has been allowed for compliance, the control officer shall notify 
the hearing Board of such facts and request a public hearing on 
the matter. 

Within 30 days after the control officer has requested a 
public hearing, the hearing Board shall hold such a hearing 
and give notice of the time and place of such hearing to persons 
the hearing Board deems should be notified, not less than 10 days 
before the date of the hearing. 

After a public hearing, the hearing board may find that 
no violation exists, or may take any of the actions provided 
herein. 
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VI. AIR POLLUTION CONTROL OFFICER 

The regional Board shall appoint an air pollution control 
officer who shall observe and enforce: 

(1) The provisions of this chapter. 

(2) All orders, regulations, and rules prescribed by the 
regional Board. 

<3) Ml variances and standards which the regional hearing 
Board has prescribed. 

VII. ADVISORY COUNCIL 

The regional Board may appoint an air pollution control 
advisory council to advise and consult with the regional Board 
and the control officer in effectuating the purposes of this Act. 
The council shall consist of the chairman of the regional Board, 
qx officio , and members who are skilled and experienced in the 
field of air pollution, and a representative of the academic 
community, health agencies, agriculture, industry, community 
planning, transportation, registered professional engineers, 
general contractors, architects, and organized labor. 

The council shall select a chairman and vice chairman and 
such other officers as it deems necessary. 

Council members shall serve without compensation but may 
be allowed actual expenses incurred in the discharge of their 
duties. The council shall meet as frequently as the Board 
or the council deem necessary. 

VIII. HEARING BOARD 


The regional Board shall appoint a hearing Board, to consist 
of three members, none of whom is otherwise employed by the District. 
The terras of members of the hearing Board shall be three years. 
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IX. ENFORCEMENT 


A person shall not discharge from any source air contaminants, 
smoke, or other material which cause injury, detriment, nuisance 
or annoyance to any considerable number of persons or to the 
public or which endanger the comfort, repose, health or safety 
of any such persons or the public or which cause or may cause 
injury or damage to business or property. 

This article does not apply to smoke from fire set by or 
permitted by any public officer for the purpose of weed abatement, 
the prevention of a fire hazard, or the instruction of public 
employees in the methods of fighting fire. 

This article does not apply to: 

(1) Smoke from fires set by, or permitted by, the county 
agricultural commissioner for agricultural operations 
in the growing of crops or raising of fowl or animals, 
except that such fires shall not be set or permission 
given in violation of any general order, rule, or 
regulation adopted by the regional Board. 

(2) Smoke from fires set by, or permitted by, the State 
Forester for the purpose of watershed, range, or pasture 
improvement except that such fires shall not be set or 
permission given in violation of any general order, rule, 
or regulation adopted by the regional Board. 

The Legislature does not intend to occupy the field. 

These provisions do not prohibit the enactment or enforcement 
by any county or city of any local ordinance more restrictive 
than, or identical to, the provisions of this article and more 
restrictive than, or identical to, the rules and regulations 
adopted pursuant to this chapter, which local ordinance prohibits, 
regulates or controls air pollution. 

Counties and cities may, by local ordinance, provide for 
local enforcement regulations. 

The provisions of this chapter do not supersede any local 
county or city ordinance. 
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If it should be held that provisions of this chapter supersede 
the provisions of any local county or city ordinance, such suspension 
shall not bar the prosecution or punishment of any violation of 
such ordinance which violation was committed when such ordinance 
was in full force and effect. 

Nothing in this article limits in any way the power of the 
regional Board to make needful orders, rules, and regulations 
pursuant to other provisions of this chapter. Nothing in this 
article permits any action contrary to any such order, rule, or 
regulation. 

Any violation of any provisions of this article or of any 
order, rule, or regulation of the regional Board may be enjoined 
in a civil action brought in the name of the people of the State 
of California. 

Every person who violates any provision of this article 
or any order, rule, or regulation of the regional Board is guilty 
of a misdemeanor. 

Every day during any portion of which such violation occurs 
constitutes a separate offense. 

Provisions relating to odors do not apply to odors emanating 
from agricultural operations in the growing of crops or raising 
of fowls or animals. 

Except as provided, orders, rules, and regulations of the 
regional Board shall apply to every State agency, governmental 
subdivision, district, public and quasi-public corporation, public 
agency, and public service corporation, and every city, county, 
city and county, and municipal corporation, 

X. VARIANCES 


The provisions of this Act do not prohibit the discharge 
of air contaminants to a greater extent or for a longer time, or 
both, than permitted by section 39430-40 (Article 6) or by rules, 
regulations, or orders of the regional Board, if not of a greater 
extent or longer time than the hearing Board or a court after 
a hearing before the hearing Board finds necessary pursuant to 
the provisions of this article. 

The hearing Board on its own motion or at the request of 
any person may hold a hearing to determine under what conditions 
and to what extent a variance will be permitted. 
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The regional Board may provide, by regulation, a schedule 
of fees for the filing of applications for variances or to revoke 
or modify variances. All applicants shall pay the fees required 
by such regulations. 

The hearing Board shall serve a notice of the time and place 
of a hearing to grant a variance not less than 10 days prior to 
such hearing. 

If the hearing Board finds that because of conditions 
beyond control compliance with Article 6 or with any rule, 
regulation or order of the regional Board will result in an arbitrary 
and unreasonable taking of property or in the practical closing 
and elimination of any lawful business, occupation or activity, 
in either case without a sufficient corresponding benefit or 
advantage to the people in the reduction of air contamination, 
it shall prescribe other and different requirements not more 
onerous applicable to plants and equipment operated either by 
named classes of industries or persons, or to the operation of 
separate persons; provided, however, that no variance may permit 
or authorize the maintenance of a nuisance. 

In determining under what conditions and to what extent 
a variance from said requirements is necessary and will be permitted, 
the hearing Board shall exercise a wide discretion in weighing 
the equities involved and the advantages and disadvantages to 
the residents of the regional district and to any lawful business, 
occupation or activity Involved, resulting from requiring compliance 
with said requirements or resulting from granting a variance. 

The hearing Board may revoke or modify by written order, 
after a public hearing any order permitting a variance. 

The hearing Board shall serve notice of the time and place 
of a hearing to revoke or modify any order permitting a variance 
not less than 10 days prior to such hearing upon all persons who 
will be subjected to greater restrictions if such order is revoked 
or modified and upon all other persons interested or likely to 
be affected who have filed a written request for such notification. 
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The hearing Board shall serve a notice of the time and place 
of a hearing to grant a variance or to revoke or modify an order 
permitting a variance either by personal service or by first-class 
mail , If either the identity or address of any person entitled 
to notice is unknown, the hearing Board shall serve such person 
by publication of notice in the district. 

The hearing Board in making any order permitting a variance 
may specify the time during which such order will be effective, 
not to exceed one year, but such variance may be continued from 
year to year on the approval of the control officer. 

If any local county or city ordinance has provided regulations 
similar to those in Article 6 or to any order, regulation, or 
rule prescribed by the regional Board, and has provided for the 
granting of variances, and pursuant to such local ordinance a 
variance has been granted prior to notification of the regional 
district, such variance shall be continued as a variance of the 
hearing Board for the time specified therein or one year, which- 
ever is shorter, or until and unless prior to the expiration 
of such time the hearing Board modified or revokes such variance 
as provided herein. 

XI. PROCEDURE 


The hearing Board shall select from its number a chairman. 

The hearing Board may hold a hearing ^ banc or may designate 
two or one of their number to hold a hearing. 

If two or three members of the hearing Board conduct a 
hearing the concurrence of two shall be necessary to a decision. 

The hearing Board, not less than two being present, may, 
in its discretion, within 30 days rehear any matter which was 
decided by a single member. 

Whenever the members of the hearing board conducting any 
hearing deem it necessary to examine any person as a witness at 
such hearing, the chairman of the hearing board shall issue a 
subpoena commanding such person to appear before it at a time and 
place specified to be examined as a witness. The subpoena may 
require such person to produce all books, papers, and documents 
in his possession or under his control material to such hearing. 
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Whenever any person duly subpoenaed to appear and give 
evidence or to produce any books and papers before the hearing 
board neglects or refuses to appear, or to produce any books 
and papers, as required by the subpoena, or refuses to testify 
or to answer any question which the hearing board decides is 
proper and pertinent, he shall be deemed in contempt, and the 
hearing board shall report the fact to the judge of the superior 
court of the county in which the person resides. 

Upon receipt of the report, the judge of the superior court 
shall issue an attachment directed to the sheriff of the county 
where the witness was required to appear and testify, commanding 
the sheriff to attach such person and forthwith bring him before 
the judge who ordered the attachment issued. 

On the return of the attachment ajnd the production of the 
defendant, the judge has jurisdiction of the matter. The person 
charged may purge himself of the contempt in the same way, and 
the same proceeding shall be had, and the same penalties may be 
Imposed, and the same punishment Inflicted as in the case of a 
witness subpoenaed to appear and give evidence on the trial of 
a civil cause before a superior court. 

Every member of the hearing board may administer oaths in 
every hearing in which he participates, and at any hearing the 
hearing board may require all or any witnesses to be sworn 
before testifying. 

The hearing board may adopt rules for the conduct of its 
hearings not inconsistent with this chapter. Such rules shall so 
far as practicable conform to the rules for administrative adjudica 
tion by State agencies in the Government Code. 

XII, ENFORCEMENT 


Whenever the hearing board finds that any person is in 
violation of this Act or any order, rule, or regulation of the 
regional Board, and that no variance is justified and that a 
reasonable time has been allowed for compliance, the hearing board 
shall make a decision setting forth findings of fact and such 
conclusions of law as are required in view of the issues submitted. 
The decision shall contain an order for abatement which shall 
be framed in the manner of a writ of injunction requiring the 
respondent to refrain from a particular act. The order may be 
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conditional and require a respondent to refrain from a particular 
act unless certain conditions are met. The order shall not have 
the effect of permitting a variance unless all the conditions 
for a variance, including limitation of time, are met. 

The hearing board shall announce its decision in the form 
of a draft before filing. Copies of the draft shall be mailed 
to the parties or their attorneys. The hearing board may direct 
the prevailing party to prepare a form of decision. Any party 
may file objections to the draft with the hearing board within 
10 days after mailing. 

After objections, if any, have been considered by the hearing 
board or a hearing has been held thereon, if the hearing board 
finds it necessary, the hearing board shall file its decision. 

The decision shall become effective 30 days after it is 
filed unless: 

(1) A rehearing is granted by the hearing board, or 

(2) The hearing board orders that it be made effective 
sooner . 

Judicial review may be had by filing a petition for a writ 
of mandate in accordance with the Code of Civil Procedure. Except 
as otherwise provided, any such petition shall be filed within 
30 days after the last day on which reconsideration can be ordered. 
The right to petition shall not be affected by the failure to 
seek reconsideration before the hearing board. 

Where petitioner, within 10 days after the last day on which 
reconsideration can be ordered, requests the hearing board to 
prepare all or any part of the record, the time within which a 
petition may be filed shall be extended until five days after 
its delivery to him. The hearing board may file with the court 
the original of any document In the record in lieu of a copy 
thereof . 

In any proceeding the court shall receive in evidence any 
order, rule, or regulation of the Board, any transcript of the 
proceedings before the hearing board, and such further evidence 
as the court in its discretion deems proper. 
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A proceeding for mandatory or prohibitory injunction shall 
be brought by the district in the name of the people of the 
State of California in the superior court of the county in which 
the violation occurs to enjoin any person to whom an order for 
abatement has been directed and who violates such order. 

Proceedings shall conform to the requirements of the Code 
of Civil Procedure, except that it shall not be necessary to show 
lack of adequate remedy at law or to show irreparable damages 
or loss. In any such proceeding, it shall be shown that an order 
for abatement has been made, that it has become final, and that 
its operation has not been stayed, it shall be sufficient proof to 
warrant the granting of a preliminary injunction. If in addition 
it shall be shown that the respondent continues or threatens to 
continue to violate such order for abatement, it shall be sufficient 
proof to warrant the granting of a preliminary injunction. If in 
addition it shall be shown that the respondent continues to 
threatens to continue to violate such order for abatement, it 
shall be sufficient proof to warrant the immediate granting of 
a temporary restraining order, 

XIII. FINANCIAL PROVISIONS 


The regional district may borrow money and incur indebtedness 
in anticipation of the revenue for the current year in which the 
indebtedness is Incurred or of the ensuing year. Such Indebtedness 
shall not exceed the total amount of the estimate of the tax 
income for either the current or ensuing year. 

Before the 15th day of June of each year the regional Board 
shall estimate and determine the amount of money required by the 
regional district for purposes of the regional district during the 
ensuing fiscal year and shall apportion this amount to the counties 
included within the regional district, one-half according to the 
relative value of the real estate of each county within the regional 
district as determined by the regional Board and one-half in the 
proportion that the population of each county within the regional 
district bears to the total population of the regional district. 
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On or before the 15th day of June of each year, the regional 
board shall inform the Board of Supervisors of each county of the 
amount apportioned to the county. Each Board of Supervisors 
shall levy an ad valorem tax on the taxable property, but not 
Including intangible personal property, V7ithin the county Included 
within the regional district sufficient to secure the amount so 
apportioned to it. 

Taxes levied by the Board of Supervisors for the benefit 
of the regional district shall be a lien upon all property within 
such county lying within the regional district and shall have 
the same force and effect as other liens for taxes. Their 
collection may be enforced in the same manner as liens for county 
taxes are enforced. 

At any time prior to the first receipt by the regional 
district of revenues from taxation, the counties within the regional 
district may loan any available money to the region for purposes 
of organization and such expenditures shall constitute a proper 
expenditure of county funds. The regional Board shall add the 
sums of money so borrowed from the counties to the first amount 
apportioned by the board and shall repay the counties for all 
money borrowed from the first revenues received from taxation. 

The regional Board shall, in carrying out the provisions 
of this article, comply as nearly as possible with the provisions 
of Chapter 1 of Division 3 of Title 3 of the Government Code. 

XIV. WITHDRAWAL OF COUNTY PROM REGIOMAL DISTRICT 


The Board of Supervisors of a county within a regional district 
may upon the adoption of a resolution stating such, withdraw from 
the regional district and establish its own county air pollution 
control district. 

The withdrawal of a county shall not affect the functioning 
of other counties within the regional district, and such withdrawal 
shall not constitute a dissolution of the regional district. 

The regional district shall continue to function in a manner 
not Inconsistent with the provisions of this part. 
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A regional district may be dissolved in a manner which 
conforms to Section 24372. 

A county shall give at least two months' notice to the 
regional Board of its intention to withdraw from the regional 
district. A county shall not be withdrawn from a regional district 
during any fiscal year after the expiration of the first four 
months of such fiscal year. 

XV. BAY AREA POLLUTION CONTROL DISTRICT 

The Bay Area Pollution Control District and Humboldt County 
shall be exempt from the provisions of this part. 


47 


California 


Continued 


3. Air Pollution Control Districts 1/ 


I . GENERAL STATEMENT 


The Air Pollution Control District Act, enacted in 1947, 
establishes statewide standards for air pollution control with 
enforcement on a county basis at local option. 

Air contaminant is defined to include "smoke, charred 
paper, dust, soot, grime, carbon, noxious acids, fumes, gases, 
odors, or particulate matter, or any combination thereof" 

(§ 24208), The statute prohibits contaminant discharge: 

(1) for periods in excess of 3 minutes in any one hour 
which is as dark or darker than Ringelmann No, 2 

or has the same or greater opacity as Rlnglemann No, 

2 (§ 24242). 

(2) which may cause Injury or annoyance to the public, or 
endanger the comfort, health or safety of a person 

or cause or tend to cause injury to business or property, 
{g 24243). 

The statute creates in each county an air pollution 
control district (I 24200), except that in a unified district 
each county is a zone of that district (§ 24333). 

II. ADMINISTRATIVE ORGANIZATION 

A, Establishment of County Air Pollution Control District 

An air pollution control district is established in 
each county (§ 24200) with boundaries coextensive with 
the county (§ 24201) or, in districts formed by two or 
more contiguous counties, with boundaries the same as 
those of the several counties of which it is comprised, 

(I 24330 and 24332). 


1 / Citations are to the California Health and Safety Code. 
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B. Authorization o£ Districts to function: 

Air pollution control districts are authorized to 
function only after a resolution by the appropriate county 
Board of Supervisors declaring that there is need for an 
air pollution control district to function in the county 
(I 24202) or after ratification by the Boards of Supervisors 
of two or more counties of the agreement of their representatives 
to form a unified district (§ 24331). 

The resolution is authorized only if, from evidence 
received at a public hearing (S 24203) as to which required 
public notice has been given (§ 24204), it is found that 
there is need for a district to function because: 

(1) The air within the county i's so polluted with air 
contaminants as to be Injurious to health, or an 
obstruction to the free use of property, or offensive 
to the senses of a considerable number of persons, 

so as to Interfere with comfortable enjoyment of life 
or property. 

(2) It is not practical to rely upon the enactment or enforce- 
ment of local county and city ordinances to prevent 

or control the emission of smoke, fumes or other 
substances which cause or contribute to such pollution 
(§ 24205). 

C. Powers 

Upon adoption of the resolution the district has the 
following powers: 

(1) To have perpetual succession. 

(2) To sue and be sued. 

(3) To adopt a seal and alter it. 

(4) To take by grant, purchase, gift, devise or lease; 
hold, use, enjoy; and to lease or dispose of real or 
personal property of every kind within or without the 
district necessary to the full exercise of its powers. 
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(5) To lease, sell or dispose of any property when such 
property is no longer required for the purposes of 
the district or may be leased for any purpose without 
Interfering with the use of the same for the purposes 
of the district and to pay any compensation received 
therefor into the general fund of the district. (§ 24212), 

D. Air Pollution Control Board 

(1) Organization and composition 

The Board of Supervisors of a county is, ex officio , 
the air pollution control Board of the air pollution 
control district in such county (I 24220) and the 
Board of Supervisors of the zones comprising a unified 
district are, ex officio , the air pollution control 
Board of the district, (i 24335), 

(2) Duties and powers 

a. The air pollution control Board may make, enforce 
and perform all other acts for the administration 
of the district (I 24260) necessary or proper to 
accomplish the purposes of the Act, It may take 
steps to reduce the amount of air contaminants 
released in the district if it finds that the air 

is so polluted as to cause any discomfort or property 
damage at intervals to a substantial number of 
persons in the district (§ 24262), 

b. Such orders, rules and regulations may be made 
only after a public hearing of which the required 
public notice has been given .(§ 24261), 

c. The Board may require by regulation that before 

any person builds, erects, alters, replaces, operates, 
sells, rents, or uses any article, machine, equipment 
or other contrivance specified by such regulation 
the use of which may cause the issuance of air 
contaminants, such person must obtain a permit 
to do so from the air pollution control officer 
(i 24263) but is to be allowed a reasonable time 
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within which to apply for a permit and to furnish 
the air pollution control officer required informa- 
tion. The Board may by regulation establish standards 
of performance for any equipment or method specifically 
designed or intended for use upon any motor vehicle 
as defined in the Vehicle Code to control the 
issuance of air contaminants and may prohibit the 
sale of such equipment until the air pollution 
control officer has approved it and issued a per- 
mit authorizing its sale (§ 24263.7). However, 
no permit is needed for any vehicle as defined in 
the Vehicle Code (S.B. 503 -- 1957). Statutory 
exemptions to such requirements are: 

1. mobil equipment, 

2. dwellings for not more than four families, 

3. an incinerator or barbecue equipment used 
exclusively in connection with such a dwelling, 

4. repairs or maintenance not involving structural 
changes to any equipment for which a permit 
has been granted, 

5. use of equipment in agricultural operations 
in the growing of crops or raising of fowls 
or animals, 

6. use of an orchard or citrus grove heater which 
does not produce unconsumed solid carbonaceous 
matter at a rate in excess of one gram per 
minute except that the air pollution control 
Board of any county, any part of which lies 
south of the Sixth Standard Parallel South, 

Mount Diable Base and Meridian may at its 
discretion require operators of grove heaters 
to obtain permits. In no event may such 
operator be denied a permit if such heaters 
produce unconsumed solid carbonaceous matter 
at the rate of one gram per minute, or less 

(§ 24265). 
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d. The air pollution control Board may contract with 
the county or any city within the district and the 
county and any such city may contract with the 
air pollution control district for assistance in 
regulation of installations which may issue air 
contaminants. (§ 24266), 

e. The air pollution control Board appoints an air 
pollution control officer {§ 24222) and may provide 
for him to employ assistance (§ 24223). His duties 
are to enforce the provisions of the statute > orders, 
regulations and rules of the air pollution control 
Board, all variance and standards prescribed by 

the hearing Board (§ 24223) and all provisions 
of the Vehicle Code regarding control of air 
contaminants. In counties having a civil service 
system the air pollution control officer and all 
of his assistants are to be appointed pursuant to 
civil service provisions (i 24228), In the enforce- 
ment pursuant to (§ 24224) the air pollution control 
officer is a peace officer (§ 24231). He may enter 
buildings to enforce pertinent provisions of the 
Vehicle Code as well as this Act (§ 24246), He is 
immune from criminal prosecution for acts done in 
the performance of official duty (§ 24254). 

f. The air pollution control Board appoints a three- 
member hearing Board, No member may be otherwise 
employed by the air pollution control district or 
by the county. Two must have been admitted to 
practice law in California and one must be a chemical 
or mechanical engineer (I 24225), The members serve 
staggered terms of three years each after the 
termination of the original term (§ 24226), 

E, Financing 

(1) The Board of Supervisors of a county in which an air 
pollution control district has been activated may 
appropriate funds to such district to be deposited in 
the treasury of the district (§ 24209) and the Board 
of Supervisors of each zone in a unified district is to 
appropriate necessary funds as determined by the air 
pollution control Board (i 24337) to be deposited into 
the district treasury (§ 24339). 
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(2) Fees 


a. The air pollution control Board may provide a 
schedule of fees for the cost of issuing permits 
and inspection (0 2A267). The fees may be paid 
to a city or officer or agency thereof when a 
contract for assistance has been made or Into the 
district treasury (8 24268). 

b. The air pollution control Board may provide a 
schedule of fees for the cost of handling variance 
orders (i 24293). Such fees are to be paid into 
the district treasury (§ 24294). 

Ill . PROHIBITED EMISSION; OPERATIONS EXEMPTED 


A, Prohibited Emissions 

(1) A person shall not discharge into the atmosphere from 
any single source of emission any air contaminant for 
periods aggregating more than three minutes in any one 
hour which is: 

a. as dark or darker in shade than Rlnglemann No. 2, 

or ■' 

b. of such opacity as to obscure an observer's view 
to a degree equal to or greater than does smoke 
as dark as Rlnglemann No. 2 (I 24242), 

(2) A person shall not discharge from any source such 
quantities of air contaminants or other material which 
cause injury, detriment, nuisance or annoyance to any 
considerable number of persons or to the public or which 
endanger the comfort, repose, health or safety of any 
such persons or the public or which cause or tend to 
cause injury or damage to business or property (8 24243), 

B, Exemptions 

(1) Exempted from the prohibitions are smoke from necessary 
fires set by or permitted by any public officer in the 
performance of his official duty to abate weeds, to prevent 
a fire hazard, or to instruct public employees in the 
methods of fire fighting (§ 24245). 
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(2) The prohibitions of (§ 242A2) do not apply to: 

a. Agricultural operations in the growing of 
crops or raising of fowls or animals; 

b. The use of an orchard or citrus grove heater 

which does not produce unconsumed solid carbonaceous 
matter at a rate in excess of one gram per minute; 

c. The use of other equipment in agricultural operations 
in the growing of crops, or raising of fowls or 
animals (§ 24251); or 

d. Smoke from open burning for which a permit has been 
issued by the air pollution control officer in 
accordance with a rule of the district Board 

(i 24245.1). 

IV. PROCEDURES 


A. Composition and Organization of Hearing Board 

(1) The Hearing Board of an air pollution control district 
consists of three members appointed by an air pollution 
control Board (§ 24225). The Hearing Board selects 

a Chairman from its members (§ 24311). 

(2) The Board may hold a hearing or may designate two or 
more of their number to hold a hearing (§ 24312). 

(3) If two or three members conduct a hearing the concurrence 
of two is necessary for a decision (i 24313). 

(4) The Chairman of the Board may issue subpoenas requiring 
a witness to appear to testify and to produce books, 
papers and documents (§ 24315). 

(5) The Board may administer oaths (§ 24320) and require 
witnesses to be sworn (§ 24321). 


54 



California — Continued 


B, Permits - Suspension and Revocation of Permits 

(1) An air pollution control officer may suspend a permit 
if the permittee does not furnish him with requested 
Information and must serve on the permittee notice in 
writing of and the reasons for such suspension (§ 2A270) , 
When the information is furnished the permit is to be 
reinstated (§ 24272), The air pollution control officer 
may reinstate the permit when "good reasons" exist 

(§ 24273). 

(2) Within 10 days after receipt of notice of suspension 
a permittee may file with the Hearing Board a demand 
for a public hearing (i 24271). 

(3) An air pollution control officer may request a public 
hearing regarding reinstatement of a permit which has 
been revoked or suspended (I 24274), 

(4) Within 30 days after a request for a public hearing 

the Hearing Board must give not less than 10 days notice 
of the time and place of such hearing to the permittee, 
to the air pollution control officer and to such other 
persons as the Board deems should be notified (I 24275), 

(5) Mter a public hearing, the Hearing Board may 

a. Continue the suspension of a permit, 

b. Find that no violation exists and reinstate an 
existing permit, 

c. Remove the suspension pending furnishing by the 
permittee of the information required, 

d. Or revoke an existing permit if it finds: 

1, The permittee has failed to correct any conditions 
required by the air pollution control officer, 


55 



CALIFORNIA- “Continued 


2. A refusal of a permit would be justified, 

3. Fraud or deceit was employed in the obtain- 
ing of the permit, or 

4. Any violation of the air pollution control 
statute or of any rule or regulation of the 
air pollution control Board (§ 24276). 

C. Variances 

(1) The Hearing Board may permit variances (!§ 24291, 

24292, 24296). At least 10 days' notice of the time 
and place of a hearing to grant a variance must be 
given to the air pollution control officer and to 
the applicant (I 24295), 

(2) The Hearing Board in making any order permitting a 
variance may specify a time not to exceed one year 
during which the order will be effective. It may be 
continued from year to year on the approval of the 
air pollution control officer (§ 24301), 

(3) The Hearing Board may revoke or modify by written order, 
after a public held upon not less than 10 days' notice, 
any order permitting a variance Cl 24298). 

(4) A variance granted under a local ordinance prior to 
activation of an air pollution control district is 
to be continued for the time specified therein or 
for one year, whichever is shorter or until the 
Hearing Board revokes or modifies such variance 

(I 24302). 
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D. APPEALS 

A trial de novo and an independent determination of the reason- 
ableness and legality of an action of the hearing board may be had in 
the superior court by a person, including the air pollution control 
district, aggrieved by such action. (ii 24322 and 24323). 

V. VIOLATIONS AND PENALTIES 

A. INJUNCTION 

Violation of Article 3 of the statute. (S 24242, 24243) regarding 
prohibited contamination or of any order, rule or regulation of the 
air pollution control board may be enjoined. (i 24252). 

B. THE FOLLOWING ARE PUNISHABLE AS MISDEMEANORS: 

1. A violation of Article 3 or any order, rule or regulation of 
an air pollution control district. Each day during any por- 
tion of which such violation occurs constitutes a separate 
offense.di 24253 and 24281). 

2. Knowingly making any false statements in any application for 

a permit to use a contrivance causing issuance of ,air contami- 
nants or in any information, analyses, plans or specifications 
submitted in conjunction therewith or at the request of the 
air pollution control officer. (I 24277). 

3. The building, erecting, altering, replacing, using or oper- 
ating of any source capable of emitting air contaminants for 
which a permit is required when the permit to do so has been 
suspended or revoked. (I 24278), or when no permit has first 
been obtained. (§ 24279), or contrary to the provisions of 
any permits issued under regulations adopted pursuant to 
Article 3.(S 24280). 

4. Willful failure or neglect of a permittee to furnish infor- 
mation, analyses, plans or specifications required by the air 
pollution control officer. (§ 24282). 

5. Obstructing an air pollution control officer in entering a 
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C, Contempt 

Failure to obey a subpoena of the Hearing Board 
is punishable as contempt. The judge of the superior 
court of the county, upon receipt of a report of the 
contempt from the Board, is required to issue an attach- 
ment of the body. The same penalties may be Imposed and 
the same punishment inflicted on the violator as in the 
case of a witness subpoenaed to appear and give evidence 
on the trial of a civil cause before a superior court. 
(g§ 24317, 24318, 24341). 

VI. SCOPE j&ND CONSTRUCTION 


The legislature does not Intend to occupy the field of 
air pollution legislation by this Act and does not prohibit 
any local ordinance stricter than the provisions of the statute 
or rules and regulations adopted thereunder, nor do these 
supersede any such local county or city ordinance. The prosecu- 
tion or punishment of a violation of a local ordinance com- 
mitted when the ordinance was in full force and effect is not 
barred If it should be held that these provisions of the statute 
supersede the local ordinance. (i§ 24247-24249). 
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4. Motor Vehicle Pollution Control 


I. GENER/AL STATEMENT 


The Legislature finds and declares: 

That the emission of pollutants from motor vehicles is 
a major contributor to air pollution in many portions of the 
State; 


That the control and '•’imination of such pollutants is 
of prime importance for the protection and preservation of the 
public health and well-being, and for the prevention of irrita- 
tion to the senses. Interference with visibility, and damage 
to vegetation and property; and 

That the State has a responsibility to establish uniform 
procedures for compliance with standards which control or 
eliminate such pollutants, (I 39080), 

II. DEFINITIONS 

(1) "Motor vehicle pollution control device" means 
equipment designed for installation on a motor 
vehicle for the purpose of reducing the pollutants 
emitted from the vehicle, or a system or engine 
modification on a motor vehicle which causes a 
reduction of pollutants emitted from the vehicle. 

(2) "Certified device" means a motor vehicle pollution 
control device for the control of emissions of 
pollutants from a vehicle, including, but not limited 
to, the exhaust system, the crankcase, the carburetor, 
and the fuel tank, for which standards have been 

set by the Board, and for which a certificate of 
approval has been issued by the Board. 

The provisions of this Act shall not apply to any motor 
vehicle manufactured in the year 1938 or prior thereto, if such 
motor vehicle is operated or moved over the highway solely for 
the purpose of taking it to a place for historical exhibition 
or other similar purpose. 
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III, POWERS am DUTIES 

(1) To adopt rules and regulations in accordance with 
the provisions o£ the Administrative Procedure Act, 
necessary for proper execution of the powers and 
duties granted to, and imposed upon the Board. 

(2) To employ such technical and other personnel as may 
be necessary for the performance of its powers and 
duties. 

(3) To determine and publish the criteria for approval 
of motor vehicle pollution control devices. In 
determining the criteria the Board shall take into 
consideration the cost of the device and its inslaLts< 
tion, its durability, the ease and facility of 
determining whether the device, when installed on a 
motor vehicle, is properly functioning, and any olhtr 
factors which, in the opinion of the Board, render 
such a device suitable or unsuitable for the control 
of motor vehicle air pollution or for the health, 
safety, and welfare of the public. 

(4) To issue certificates of approval for any motor 
vehicle pollution control device which after being 
tested by the Board or tested and recommended by a 
laboratory designated by the Board as an authorized 
vehicle pollution control testing laboratory, the 
Board finds that the device operates within tlie 
standards set by the Board and meets the criteria 
adopted; provided that no certificate of approval 
shall be issued for any device required by subdlvlaki 
(d) of § 39090 of this code if: 

a. The cost of such device, including installation,, 
is more than $65. 

b. The annual maintenance cost of the device, 
including any adjustment necessary for its proper 
operation in order to meet prescribed standards 
set is likely to exceed $15 a year; or 
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c. The device does not equal or exceed the performance 
criteria established by the Board for devices 
for new motor vehicles or, in the alternative, 
have an expected useful life of 50,000 miles of 
operation. 

(5) To exempt from the certification, sale, and installation 
of motor vehicle pollution control devices designated 
classifications of motor vehicles for which certified 
devices are not available, and motor vehicles whose 
emissions are found by appropriate tests to meet 

State standards without additional equipment, and 
motor-driven cycles, implements of husbandry, and 
vehicles which qualify for special license plates 
under the Vehicle Code. 

(6) To revoke, suspend, or restrict a certificate of 
approval previously issued or an exemption previously 
granted, upon a determination by the Board that the 
device or motor vehicle no longer operates within 
the standards set by the Board or no longer meets 
certain criteria or no longer should be exempted. 
Provided that once any motor vehicle is equipped 
with a certified device it shall not thereafter be 
deemed to be in violation of this chapter or § 27516 
of the Vehicle Code because a certificate of approval 
for such device is subsequently revoked, suspended, 
or restricted, and replacement parts for such device 
may continue to be supplied and used for such vehicle, 
unless such revocation, suspension or restriction 

of a certificate of approval is based upon a finding 
that the certified device has been found to be unsafe 
in actual use or is otherwise mechanically defective, 
in which event such motor vehicle must be brought 
into compliance with this chapter within 30 days after 
such finding. 
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(7) Proceedings with respect to the denial of applications 
for the issuance of certificates of approval or the 
granting of exemptions, or for the revocation, suspen- 
sion, or restriction of certificates of approval 
previously issued, or exemptions previously granted, 
by the Board shall be conducted in accordance with 
the provisions of Chapter 5 of the Government Code. 

(i 39083). 

The Board may issue permits for the testing of experimental 
motor pollution control devices installed in motor vehicles. 

Any manufacturer of a device required by subdivision (d) 
of S 39030 of this code shall, as a condition to certification 
of such device by the Board, agree that so long as only one 
such device is certified by the Board such manufacturer shall 
either: 

(1) Agree to enter into such cross-licensing or other 
agreements as the Board determines are necessary 
to insure adequate competition among manufacturers 
of such devices to protect the public interest; or 

( 2) Agree as a condition to such a certification that if 
only one such device from one manufacturer is made 
available for sale to the public, the Board shall, 
taking into consideration the cost of manufacturing 
the device and the manufacturer's suggested retail 
price, and in order to protect the public Interest, 
determine the fair and reasonable retail price of 

such device and may require, as a condition to continued 
certification of such device, that the retail price 
of such device, Including installation, not exceed 
such price as determined by the Board. In either event 
the retail price so determined by the Board for a 
device required by subdivision (d) of § 39090 may be 
less than, but shall not be more than, $65 per vehicle. 

The Board shall adopt regulations specifying the manner in 
which a motor vehicle pollution control device shall be submitted 
for testing and certification. 
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Whenever the Board issues certificates of approval for 
two or more devices for the control of emissions of pollutants 
from a particular source of emissions from motor vehicles for 
which standards have been set by the Board, it shall so notify 
the Department of Motor Vehicles. 

IV. CERTIFICATION, S/ALE /AMD INSTALLATION OF MOTOR 

VEHICLE POLLUTION CONTROL DEVICES ( I 39090 et seci. ) . 

A, Every 1966 or later motor vehicle subject to registration 
in this State shall be equipped with a certified device 

or devices to control emission of pollutants from the 
crankcase and exhaust. 

B, Every 1963 or later motor vehicle subject to registra- 
tion in this State shall be equipped with a certified device 
to control the emission of pollutants from the crankcase, 

C, Every motor vehicle of 1955 through 1962 year model 
subject to registration in this State upon transfer of 
ownership and registration to an owner whose residence 

is in a county or portion of a county within an air pollu- 
tion control district which may function and exercise its 
powers shall be equipped with a certified device to control 
the emission of pollutants from the crankcase, 

D, Every motor vehicle of 1955 through 1965 year model 
subject to registration in this State upon transfer of 
ownership and registration to an owner whose residence 

is in a county or portion of a county within an air pollu- 
tion control district which may function and exercise its 
powers, shall be equipped with a certified device to control 
the emission of pollutants from the exhaust, 

E, The provisions of subdivisions A., B,, C,, and D,, 
of this section shall not be applicable to any of the 
following : 

(1) &ny motor vehicle or class of motor vehicles exempted 
by the Board, 
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(2) Any motor-driven cycle, implement of husbandry or 
vehicle which qualifies for special plates under 
the Vehicle Code, 

F. The provisions of subdivisions C,, and D., shall not 
be applicable in districts formed between January 1, 1964, 
and July 23, 1965. 

G. On and after December 1, 1967, every 1968 or later 
year model passenger vehicle, except motorcycles, subject 
to registration and first sold and registered in this 
State shall be equipped with a certified device or devices 
to control emission of pollutants from the crankcase and 
exhaust. The Board may only grant an exemption for not 

to exceed 1 percent of a manufacturer's passenger vehicle 
sales in California in the preceding model year. 

H. Every 1967 or later year model commercial motor vehicle 
under 6,001 pounds manufacturer's maximum gross vehicle 
weight rating, subject to registration and first sold and 
registered in this State shall be equipped with a certified 
device or devices to control emission of pollutants from 
the crankcase and exhaust. 

I. On and after December 1, 1968, every 1969 or later 
year model truck, truck tractor, or bus, except those which 
are diesel -powered, subject to registration and first sold 
and registered in this State shall be equipped with a 
certified device or devices to control emission of pollu- 
tants from the crankcase and exhaust. The Board may only 
grant an exemption for not to exceed 1 percent of a 
manufacturer's truck, truck tractor and bus sales in 
California in the preceding model year, 

J. Motor vehicles found by the Board to meet established 
State standards and Board criteria without additional 
equipment are exempt from the provisions of this section. 
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K. The provisions of subdivisions C., and D,, of this 
section shall not be applicable to motor vehicles registered 
to an owner whose residence is in any county in which an 
air pollution control district may function and exercise 
its powers if (1) prior to the effective date of this 
section, the Board of Supervisors of the county has found 
that the equipment of motor vehicles with devices to control 
the emission of pollutants is unnecessary for the prevention 
of air quality in that county, and (2) no air pollution 
control district created pursuant to Chapter 2 of Division 
20 has ever been authorized to function and exercise its 
powers in any county adjacent to such county; nor shall 
such provisions be applicable to motor vehicles registered 
to an owner whose residence is in any county adjacent to 
such a county, which adjacent county is Included within 

the boundaries of an air pollution control district created 
by special law to include the area of two or more counties, 
and in which county such air pollution control district 
created by special law may transact business and exercise 
its powers, 

L. The provisions of subdivisions C,, and D,, of this 
section shall not be applicable to motor vehicles registered 
to an owner whose residence is in an area, designated 
pursuant to this subdivision, of any county having an 

area in excess of 7,000 square miles in which an air pollu- 
tion control district consisting of a single county may 
function and exercise its powers and within 60 days after 
the effective date of this section the Board of Supervisors 
of such county has classified the county into two areas 
because of substantial geographic and climatic differences 
between the two areas, and within 60 days after the effective 
date of this section the Board of Supervisors of the county 
has found that within one of such areas, designated by the 
Board, the equipment of motor vehicles with devices to 
control the emission of pollutants is unnecessary for the 
preservation of air quality within that area. 
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No new motor vehicle required pursuant to this chapter 
to be equipped with a certified device to control the emissions 
of pollutants from the crankcase or exhaust shall be sold in 
this State unless: 

A, The manufacturer thereof has filed a certificate with 

the Board within the preceding 12 months stating that new 
motor vehicles of that make, model, and year manufactured 
pursuant to dealers' orders for initial sale and registra- 
tion in this State, will be equipped at the factory with 
certified devices. 

No person shall sell, display, advertise, or represent 
any device which is not a certified device. No person shall 
Install or sell for Installation upon any motor vehicle any 
motor vehicle pollution control device which has not been certified 
by the Board, 

Any violation of this Act is a misdemeanor, 

V, AUTHORIZED MOTOR VEHICLE POLLUTION CONTROL 
TESTING LABORATORIES 


The Board may designate such laboratories as it finds 
are qualified and equipped to analyze and determine, on the 
basis of the standards established by the Board, devices which 
are so designed and equipped to meet the standards set by the 
Board and the criteria established by the Board, 

All devices tested for purposes of certification shall 
be tested by a procedure which includes tests of the device to 
measure its ability to control the emission of pollutants while 
a vehicle is operating at full performance. 
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5. Bay Area - San Francisco \/ 


I. GENERAL STATEMENT 

The Bay Area Air Pollution Control District Act was 
enacted in 1955 to provide a special district to control and 
suppress air pollution in the San Francisco Bay area because of 
the special problem created there by the permanent temperature 
inversion layer. 

The statute creates a district composed of nine counties 
which is a body corporate and politic and a public agency of 
the State, (§ 24350, and 24350.1). 

The definition of "air contaminant" is the same as that 
given in the Air Pollution Control District Act with the addition 
of "mist" as a contaminant (§ 24348.3). (For prohibited emissions 
see Item III infra, § 24360). 

II. ADMINISTRATIVE ORGANIZATION 

A. Activation of the District 

(1) The district may transact business and exercise its 
powers on the effective date of this law in the 
Counties of Alameda, Contra Costa, Marin, San Francisco, 
San Mateo and Santa Clara (§ 24350,2), 

(2) In the Counties of Napa, Solano, and Sonoma the 
district may not transact business nor exercise its 
powers until the Board of Supervisors of a county, 
after giving prescribed notice, on its own motion 
or on petition of electors, holds a public hearing 
to determine if there is need for the district to 
function in the county, (§§ 24350,3, 24350,4 and 24350.5), 


1/ Citations are to the California Health and Safety Code. 
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(3) From and after the date of the filing of a certified 
copy with the Board of the resolution by the Board 
of Supervisors, declaring the need for the Bay Area 
Air Pollution Control District to function, the district 
begins to function and may exercise its powers within 
the county. (S 24350.8). 

B. Board of Directors of Bay Area Air Pollution Control District 

(1) Composition and Organization 

a. The Board is the governing body of the district 
and exercises all the powers of the district 
except as otherwise provided. (§ 24352,3), 

b« The Board of Supervisors of each county in which 
the district is activated appoints one of its 
members to be a member of the Board. The city 
selection committee of each such county (com- 
posed of mayors or presiding officers of cities) 
appoints a member of the Board, such member to 
be selected from among the mayors and city council- 
men of the cities within such county. (§ 24352), 

c. Each member appointed by the Board of Supervisors 
holds office for four years and each member appointed 
by the city selection committee holds office for 

two years. (S 24352.1). 

d. Members of the Board may be removed at any time 
by the appointing authorlties,(i§ 24352.1 and 
24352.2). 

e. If a member ceases to be a mayor, supervisor or 
councilman, his membership on the Board is terminated 
no later than three months thereafter .( § 24352,8), 

f . A majority of the members of the Board constitutes 

a quorum for the transaction of business ,( 8 24352,4), 
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g. The Board is to establish and maintain offices 

wherever it deems will best facilitate the 

accomplishment of district objectives •(§ 24354.3). 

h. The Board decides when and where to meet.(§ 24354,4), 

i. The Board appoints its chairman and other officers 

from its members, (i 24354.5), 

(2) Powers and Duties 

a. General Authority 

The district has the power: 

1. To have perpetual succession. 

2. To sue and be sued. 

3. To adopt a seal and alter it, 

4. To take by grant, purchase, gift, device, 
or lease*, hold, use, enjoy; and lease or 
dispose of real or personal property of 
every kind necessary to the full exercise 
of its powers. 

5. To lease, sell or dispose of any property or 
interest therein when it is no longer required 
for the purposes of the district, or may be 
leased without interfering with its use for 
the purposes of the district, and to apy any 
compensation received therefor into the 
general fund of the district# (§ 24354), 

b. The Board may appoint an executive secretary. 

(S 24352,6). 
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c. The Board may cooperate and contract with any 
Federal, State or local governmental agenvies, 
private industries, or civic groups as necessary 
or proper to the accomplishment of the purposes 
of the district (§ 24352.7). 

d. The Board appoints an air pollution control 
officer (I 24355). 

1. The air pollution control officer enforces 
the provisions of the statute, orders, regula- 
tions, and rules prescribed by the Board, 

and variances and standards prescribed by 
the hearing board. (I 24355.2). 

2. The air pollution control officer, subject 
to statutory limitations, appoints his 
personnel. (I 24355.1). 

3. He may require certain information and 
analyses from persons subject to regula- 
tions of the Board. (§ 24362.4). 

e. The Board may contract for the conducting of 
competitive examinations for applicants for 
employment and for the performance of any other 
service connected with the administration of 
the district (§ 24354.8), 

f. The Board may by ordinance adopt a civil system 
for employees of the district except the executive 
secretary and air pollution control officer are 
exempt from such system and serve at the pleasure 
of the Board (S 24354,9). 

g. The Board of Directors appoints a Bay Area Air 
Bollution Control District Advisory Council which 
consists of twenty members, ten of whom must 
represent specified groups of the community, 

(§ 24356). 
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h. The Board appoints a three~member hearing board, 
one member to be a lawyer and one a chemical or 
mechanical engineer, (I 24357). 

1. After adoption of a resolution made upon proper 
notice and hearing the Board may adopt and 
enforce rules and regulations to control the 
release of air contaminants (§i 24362 and 24362,1), 
When the Board finds that the air in the district 
Is so polluted as to cause discomfort or property 
damage to a substantial number of the inhabitants 
of the district it may make and enforce such 
general orders, rules, and regulations as will 
reduce the amount of air contaminants released; 
but no such order shall specify the design of 
equipment, type of construction or particular 
method to be used in reducing the release of 
air contaminants, (§ 24362.3). 

j. Except as provided in 8§ 24360,1 and 24360,2 
(see III B, 1 and 2 below) orders, rules and 
regulations of the Board apply to all State agencies, 
political subdivisions, public and quasi-public 
corporations and public service corporations 
(8 24360,9). 

C. The Air Pollution Control District May Be Dissolved 
According to Statutory Procedures .(§ 24372). 

HI. PROHIBITED EMISSIONS 


A. Discharge from any source of such quantities of air 

contaminants or other material which cause injury, detriment, 
nuisance or annoyance to any considerable number of persons 
or to the public or which endanger the comfort, repose, 
health or safety of any such persons or the public or which 
cause or have a natural tendency to cause injury or damage 
to business or property is prohibited, (8 24360), 
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B, This Section Does Not Apply to the Following: 

(1) Smoke from fires set by public officers, as a part 
of their public duties, for the purposes of weed 
abatement, prevention of fire hazard or necessary 
instruction of public employees in methods of fire 
fighting. (§ 24360,1), 

(2) Smoke from fires set, or permitted, by the agricultural 
commissioner of any county as a part of agricultural 
operation for growing crops or raising fowls or animals, 
if set or permitted in the course of his official duty; 
nor to smoke from fires set or permitted by the State 
Forester or his agent for watershed, range or pasture 
improvement, if the fire is set or permission given 

in the performance of their official duties. In 
neither case may the fire set nor permission given 
violate rules or regulations laid down pursuant to 
§ 24362,3 (See II, B, 21, supra) (24360,2 as amended). 


(3) Odors resulting from agricultural operations in 

growing crops or raising fowls or animals. (§ 24360,8), 

C, This Act does not occupy the field, and the enactment 

and enforcement of county or city ordinances stricter 
than, or identical to, the rules and regulations adopted 
pursuant to this Act is expressly permitted. (§ 24360,3), 
(See item VII infra for variances). 


D. Open Outdoor Fires 

It shall be unlawful for any person, firm, corporation, 
association, or public agency to Ignite, cause to be ignited, 
permit to be ignited, or suffer, allow, or maintain any open 
outdoor fire within the district, except as provided in this 
article, (§ 24361). 

"Open outdoor fire", as used in this article, means 
any combustion of combustible material of any type outdoors, 
in the open, not in any enclosure, where the products of 
combustion are not directed through a flue. "Flue" as 
used in this article, means any duct or passage for air, 
gases or the like, such as a stack or chimney, (§ 24361.1). 
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Fires excepted from this provision are: 

(L) Fires used only for cooking of food for human beings 
or for recreational purposes, 

(2) Any fire set or permitted by any public officer, in 
the performance of official duty, if such fire is set 
or permission given for the purpose of weed abatement, 
the prevention of a fire hazard, including the disposal 
of dangerous materials where there is no safe alternate 
method of disposal, or in the instruction of public 
employees in the methods of fighting fires, 

(3) Fires set by or permitted by the county agricultural 
commissioner for the purpose of disease and pest control, 

(4) The Board may make additional exceptions and may amend 
or revoke such exceptions to this article by general 
order, rule, or regulation adopted pursuant to this 
chapter, (§ 24361,2), 

Nothing in this article is Intended to permit any 
practice which is a violation of any statute, ordinance, 
rule, or regulation, (§ 24361,3), Nothing in this article 
limits the power of the Board to make needful orders, rules, 
and regulations pursuant to other provisions of this chapter. 
Nothing in this article permits any action contrary to such 
order, rule, or regulation, (§ 24361,4) Any violation 
of the provisions of this article is a misdemeanor and is 
punishable by a fine of not more than $500 or by imprision- 
ment not exceeding six months, or both. (I 24361,5), 

IV. PROCEDURES 

A. Hearing Board 

(1) Composition and Organization 

a. The Hearing Board, appointed by the air pollution 
control district Board, consists of three members. 

(§ 24357). 


73 



California — Continued 


b. The Hearing Board shall select its chairman from 
its members-(l 24367.1). 

c. A hearing may be held en banc , or by one or two 
of the members ,(i 24367.2). 

d. The concurrence of two is necessary to a decision 

if two or three members conduct a hearing. (§ 24367.3). 

(2) Powers 

a. The Hearing Board may issue subpoenas. (i 24367,5). 

b. Members of the Hearing Board may administer oaths* 

(§ 24367.10). 

c. The Hearing Board may permit variances .(§ 24365). 

V. VIOLATIONS AND PENALTIES 

A. Failure to Obey a Subpoena 

(1) Failure to appear before a Hearing Board to give 
evidence or to produce books and papers in response 
to a subpoena is contempt and is to be reported by 
the Hearing Board to the judge of the superior court 
of the county in which the person resides. (8 24367.7), 

(2) Upon receipt of the report, the judge of the superior 
court issues an attachment and has jurisdiction of 

the matter upon production of the body of the defendant. 
<§§ 24367.8 and 24367.9). 

(3) The same punishment and penalties attach to such 
defendant as in the case of a witness subpoenaed 
in the trial of a civil cause before a superior 
court. (§ 24367.9). 

VI. FINANCES 
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A, Taxation 

Each Board of Supervisors is required to levy for 
the benefit of the district an ad valorem tax on the taxable 
property, but not on intangible personal property, within 
the county, which tax is a lien upon the property. Collec- 
tion may be enforced as are liens for county taxes. The 
amount of money required by a district in a year may not 
exceed one cent and three mills on each one hundred dollars 
of all the property therein. (§§ 24370.1, 24370,2 and .3), 

B, Loans 

The district may borrow money for the current or 
ensuing year in amounts not to exceed the total amount 
of the estimate of the tax for the current or ensuing 
year. (§ 24370). 

C, Fees 

The Board of Directors of the district may provide a 
schedule of fees for the filing of applications for variance, 
etc. (I 24365.2, 24365.3). 

VII. VARIANCES 


A. The Hearing Board may on its own motion or at the 
request of any person hold a hearing after required notice 
to determine under what conditions and to what extent a 
variance from the requirements established by Article 10 

or by rules, regulations, or orders of the Board is necessary 
and will be permitted. (§§ 24365.1 and 24365,4), 

B, Variances may be permitted if compliance with Article 10 
or with any rule, regulation, or order of the air pollution 
control Board will result in an arbitrary and unreasonable 
taking of property or in the practical closing and elimination 
of any lawful business, occupation or activity without 
sufficient corresponding benefit to the people in the 
reduction of air contamination, but no variance may permit 
the maintenance of a nuisance, (8 24365.5), 
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C. Variances may be revoked or modified by written order 
after a public hearing held upon not less than ten days' 
notice. (§ 24365,7). 

D. The Hearing Board is to specify the time during which 
a variance order is to be effective, in no event to exceed 
one year, but such variance may be continued from year to 
year on the approval of the control officer, (§ 24365,10), 

E. Prior local variances may be continued for the time 
therein specified but no longer than one year unless prior 
to the time of expiration the Hearing Board revokes or 
modifies such variance. (§ 24365,11). 
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6. Rapid Amortization of Air Pollution Control Devices \/ 


Effective with income years beginning after December 31, 1954, 
a taxpayer may, at his election, claim a deduction with respect to 
amortization of the adjusted basis (for determining gain) of any 
device, machinery or equipment for the collection at the source of 
atmospheric pollutants and contaminants based on a period of 60 
months. The period will begin, at the election of the taxpayer, 
with the month following the month in which the equipment was com- 
pleted or acquired, or with the succeeding income year. 

Every person, at his election, shall be entitled to a deduction 
with respect to amortization of the adjusted basis (for determining 
gain) of any device, machinery, or equipment for the collection at 
the source of atmospheric pollutants and contaminants for the taxable 
year in which such device, machinery or equipment was completed or 
acquired or in which certification was made, whichever is later, 
in the full amount of the cost of the device, machinery or equip- 
ment. The amortization deductions with respect to any taxable year 
shall be in lieu of the deduction with respect to such device, machinery, 
or equipment relating to exhaustion, wear and tear, and obsolescence 
and in lieu of the election provided above. 

If property described above has been completed or acquired in 
taxable years prior to August 25, 1967, the taxpayer may deduct an 
amount equal to 100 percent of the cost of the property completed or 
acquired in the taxable year commencing on January 1, 1967, or 
commencing with fiscal years beginning in calendar year 1967, less 
any amounts deducted in previous taxable years as a reasonable allowance 
for the exhaustion, wear and tear (including a reasonable allowance 
for obsolescence) with respect to such property. 


W (§ 17226 and 17226.5 (for individual persons) and § 24372 and 24372.5 
(for banks and corporations). Revenue and Taxation Code, West's 
Annotated California Codes, and Ch, 1413, Laws 1967). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Colorado 

1, Air Pollution Control Act 

1. GENERAL STATEMENT 


House Bill 1024 requires the use of all available practical 
methods to reduce, prevent and control air pollution. Toward this 
policy it establishes ambient air standards and prohibits specific 
actions. It creates a nine member air pollution variance board as 
a division of the public health department. 

II. DEFINITION 

1. "Person" means any individual, public or private corporation, 
partnership, association, firm, trust, estate, the state or any 
department, institution, or agency thereof, any municipal corpor- 
ation, county, city and county, or other political subdivision 
of the state, or any other legal entity whatsoever which is 
recognized by law as the subject of rights and duties. 

(Sec. 3 (4)). 

2. "Air contaminant" means a dust, fume, gas, mist, smoke, vapor 
(other than water vapor alone), pollen, or any combination 
thereof, (Sec. 3 (5)). 

3. "Air pollution" is the presence in the atmosphere of one or more 
air contaminants in quantities, or characteristics, and of a 
duration throughout the state or throughout such areas of the 
state as shall be affected thereby, which are Injurious to 
human, plant, or animal life or to property, or which unreasonably 
interfere with the comfortable enjo 3 mient thereof. (Sec. 3 (6)). 

4. "Air contamination" or "emission" means the discharge into the 
atmosphere of one or more air contaminants which contribute to 
a condition of air pollution, (Sec. 3 (7)). 

5. "Air contamination source" means any source whatsoever at, from, 
or by reason of which there is emitted or discharged into the 
atmosphere any air contaminant. (Sec. 3 (8)). 

6. "Ambient air" is the surrounding or outside air, (Sec. 3 (9)). 

7. "Air cleaning device" is any method, process, or equipment which 
removes, reduces, or renders less noxious air contaminants dis- 
charged into the atmosphere. (Sec, 3 (10)). 

y Chapter 45, pp. 210-226, Laws 1966 as amended by Senate Bill No. 380, 
Approved June 8, 1967. 
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8. "Gas" Is a formless fluid which occupies space and which can 
be changed to a liquid or solid state only by increasing 
pressure with decreased or controlled temperature, or by 
decreased temperature with increased or controlled pressure, 
(Sec. 3 (12)). 

9, "Ringelmann" means the method of estimating smoke density 
described in U. S. Bureau of Mines Information Circular 7718, 
dated August 1955, by means of the Ringelmann chart, 

(Sec, 3 (13)). 

III. AIR AND EMISSION STANDARDS 


A. Ambient Air Quality Standards 


Any contamination by particulates and gases above the following 
limits is declared unacceptable: 


1, Kind of particulate 

Suspended particulates 
Coefficient of haze 


Average measurable limits for 
any 3 -month period 

120 micrograms per cubic meter 

0.5 Coh units 
(Sec. 4 (2(a))) 


2. Gases 


Total oxidant 


Oxides of nitrogen 
Sulfur dioxide 


Measurable limits based on 
(1%) one percent of the time 
during any 3-month period 

.1 part per million for one 
hour using a potassium iodide 
test method. 

,1 part per million for 1 hour 

,5 parts per million for 1 
hour or - .1 part per million 
for 24 hours (Sec, 4 (3(a))) 


B, Sampling Stations 

Sampling stations are to be located and operated as close to the 
following criteria as possible: 

1. Located in the central business district of a city or 
community and at such other places as the division 
determines desirable, approximately twenty-five to 
fifty feet above ground level and where the air being 
sampled is representative of the ambient air with 
samples to be collected on a regular three -day basis, 

(Sec. 4 (2) (b) (1) and (li). 
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2. SlteiS and conditions of gas sampling shall be chosen as to 
realistically represent the exposures of persons and property 
which might be affected. (Sec, 4 (3) (b)), 

3, All sampling of exhaust gases shall be conducted following 
techniques designated by the appropriate air pollution control 
authority. All sulphur present in gaseous compounds containing 
oxygen shall be deemed to be present as sulphur dioxide, and 
analyses of samples taken to determine the amount of sulphur 
dioxide in exhaust gases shall be made as specified by the air 
pollution control authority. Tests shall be for at least 
fifteen consecutive minutes or ninety per cent of the time of 
actual source operation, whichever is less, (Sec, 5 (6) (a)), 

G. Emission Standards 

The following are prohibited: 

1, To discharge or cause to be discharged into the atmosphere, 
from any single emission source, any air contaminant for a 
period aggregating more than 3 minutes during any hour which 

is a shade as dark or darker as, or an opacity equal to or 
greater than smoke In No, 2 on the Ringelmann chart or of 
any other nationally accepted measuring system comparable to 
the Ringelmann method, (Sec, 5 (2)), 

2, To allow solid matter in combustion gas from any fuel- 
burning equipment in excess of 0.85 pounds per 1000 pounds 

of such gas, adjusted to 12 per cent carbon dioxide, or solid 
particulates in any other gas in excess of 0.85 pounds per 
1000 pounds of undiluted gas, to escape into the atmosphere 
or pass any convenient measuring point In a discharge system, 
(Sec. 5 (3)). 

3, To cause or allow any emission of sulphur dioxide which 
results in average ground-level concentrations In excess of 
one part per million, based on volume, of sulphur dioxide in 
a twenty-minute period of any hour. Average exposure shall 
not exceed three-tenths parts per million, based on volume, 
in any eight-hour period. Such limitations shall not apply 
to ground- level concentrations occurring on the property from 
which emission occurs; provided, the property is controlled 
by the person responsible for such emission. Nor shall any 
person cause or permit the emission of gas containing sulphur 
dioxide in excess of two thousand parts per million, based 

on volume, (Sec. 5 (6) (a) (b)). 
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4o Sulphur dioxide emissions in excess of specified limits 
does not constitute a violation if the following conditions 
are met: 


a. Written notification of the air pollution control 
authority prior to emission* 

b* Provision of at least 3 sulphur dioxide monitoring 
stations and a meteorological recording station to record 
wind speed and direction* 

c* Filing of instrument data at end of each month with 
air pollution control authority* When emission is in 
excess of limits , said person must furnish proof of 
proper reduction or prevention action to the Air Pollu- 
tion Authority. (Sec* 5 (6) (c))* 

5. On and after January 1, 1970, the burning of any combustible 
refuse in any incinerator except in an approved miltiple- 
chamber Incinerator or in equipment found by the Division in 
advance of such use to be equally effective for the purpose 
of air pollution control as an approved multi-chamber incin- 
erator is prohibited* No person shall operate, or cause to be 
operated, any Incinerator in such manner as to create emissions 
which violate any provision of this section. (Sec. 5 (4) (c)). 

Dc Storage Facilities 

Ip Any storage, holding, stationary tank, reservoir, or other 
container having a capacity of forty thousand or more gallons 
used for gasoline or any petroleum distillate having a vapor 
pressure of one and one-half pounds per square inch absolute, 
or greater, under actual storage conditions, shall be designed 
and equipped with vapor loss control devices, properly installed, 
in good working order, and in operation* The control equipment 
shall not be used if the gasoline or petroleum distillate has a 
vapor pressure of eleven pounds per square inch absolute, or 
greater, under actual storage conditions, All tank gauging and 
sampling devices shall be gas-tight except when gauging or 
sampling is taking place. 
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2. Permissible vapor loss control devices are a floating roof 
consisting of a pontoon type or double-deck type roof, resting 
on the surface of the liquid contents and equipped with a clo- 
sure seal, to close the space between the roof edge and tank 
wall, or a vapor balloon, or vapor dome, designed in accordance 
with accepted standards of the petroleum industry. Propane or 
butane, and similar products, shall be stored in pressure tanka 
maintaining working pressures sufficient at all times to prevent 
hydrocarbon vapors or gas loss to the atmosphere, or at refrig- 
erated low temperature, or in low pressure storage equipped with 
vapor collection and compression equipment designed to prevent 
loss of hydrocarbon vapor or gas to the atmosphere. (Sec, 5 

(5) (a) (b)). 

3. Any other petroleum storage tank which is constructed or 
extensively remodeled on or after the effective date of this 
act shall be equipped with a submerged filling device. 

(Sec. 5 (5) (c)). 

4. All facilities for dock loading or petroleum products, 
having a vapor pressure of one and one-half pounds per square 
inch absolute or greater, at loading temperature, shall 
provide for submerged filling. (Sec. 5 (5) (d)). 

IV. LOCAL GOVERNMENT - AUTHORITY 

In order to assure coordination of efforts to control and abate 
air pollution, at least semiannually the Division and each air pollu- 
tion control authority created by a local air pollution law shall 
confer and review each other records concerning the area subject 
to such local law and coordinate their respective plans and programs 
for such area. (Sec. 6 (6)). 

V. COLORADO AIR POLLUTION VARIANCE BOARD 

A. Composition and Organization 

The board composed of eight members appointed by the Governor 
and one member designated by the state health board. The appointed 
members shall be : a registered professional engineer with at least 
five years experience who is not from industry, either a state licensed 
physician or toxicologist not connected with industry, three repre- 
sentatives from state industries, and three representatives of the 
public at large, not from industry. 
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The appointed members shall serve four year terms, except that 
the first terms will be staggered. The health board member will 
serve at the discretion of the health board. Vacancies will be 
filled by gubernatorial appointment for the remainder of the 
original term. The Governor may remove any appointed member 
for cause. 

The board shall meet at least quarterly, and special meetings 
may be called by the chairman on his own initiative or upon 
written request of two or more members or by the administrative 
division of the public health department. Three days notice 
shall be given each board member prior to meetings. Four members 
constitute a quorum, and a majority concurrence is needed for 
any determination. 

The chairman shall be elected annually from among the member- 
ship, except the health board member shall chair the boatd the 
first year, 

Kach member shall receive a $20 per diem for each day spent in 
discharge of official duties, not to exceed $1,200 per year. He 
shall be reimbursed for actual and necessary expenses incurred in 
duty performance, (Sec, 7.1, .2, .3), 

B, Powers and Duties 

The Colorado Air Pollution Variance Board shall have the 
following duties and powers: 

1, To grant variances, (Sec, 7 (4) (b)). 

2, To report to the general assembly on the effectiveness 
of this act's provisions to carry out its intent and include 
any recommendations in regard to needed or desirable legis- 
lative changes. (Sec. 7 (4) (c)), 

3, To hold public hearings, conduct investigations, compel 
the attendance of witnesses, receive pertinent and relevant 
proof as it deems necessary, proper or desirable to effectively 
discharge its duties and responsibilities. (Sec. 7 (5) (b)). 

4, To designate a hearing officer to conduct hearings on 
violations of this act and on requests for variances. The 
officer shall have power to issue notices of hearings and 
subpoenas requiring the attendance of witnesses and the 
production of evidence, to administer oaths, and to take 
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such testimony as may be necessary. Such hearing officer 
shall certify and file with the air pollution variance board 
for adoption, rejection, or modification by said variance 
board such hearing officer’s recommended findings, conclu- 
sions and proposed orders. The hearing officer shall cause 
a copy of such findings, conclusions and proposed orders to 
be sent to each party to the hearing; and the hearing officer 
shall certify and file with the air pollution variance board 
a copy of the full hearing record. A party can consent to 
have his case heard by a quorum of less than five members of 
the air pollution variance board, the members present to act 
as a hearing officer might. (Procedure: 3.16 C,R.S. 1963) 

(Sec. 7 (5) (c)). 

C. Colorado Public Health Department Administrative Division 
Duties and Powers 

1, To determine, by means of field studies, air monitoring, 
and sampling, if the ambient air standards are being violated 
in any state area and to designate such area by legal descrip- 
tion. Also to be included are adjacent areas from which air 
contamination does or is likely to contribute to air pollution. 
The determination in regard to adjacent areas shall be based 
upon meteorological and topographical considerations. 

(Sec. 8 (1) (b) (c)). 

2, Once a year to report to the members of the general assembly 
on the effectiveness of the provisions of this act in carrying 
out the legislative Intent, and to include any recommendations 
with respect to legislative changes needed or desirable, in- 
cluding changes in standards. (Sec, 8 (1) (d)), 

3, To conduct studies and research of air pollution and Its 
control, abatement or prevention. (Sec. 8 (2) (b)). 

4, To designate one or more persons or agencies in any area 

of the state as an air pollution control authority and division 
agent to exercise and perform such powers and duties as may 
be specified in such designation and to furnish required 
personnel to the air pollution variance board to .carry out 
Its duties and responsibllltleso (Sec. 8 (2) (c) (g)). 

5, To enter and inspect any property, premise, or place for 
the purpose of investigating either an actual or a suspected 
source of air pollution or air contamination or ascertaining 
compliance or noncompliance with any emission standard or any 
order under this act. (Sec. 8 (2) (d)). 
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6, Provide advisory technical consultation services to local 
communities. (Sec. 8 (2) (e)), 

7, To Inform the appropriate governmental agency of the 
results of atmospheric tests conducted in Its jurisdiction 
and notify the city, town, county, or city and county affected 
whenever tests establish that the ambient air or a source, or 
or sources, of emission of smoke or air contaminant fail to 
meet the established standards. From time to time after the 
local agency has been so notified, the division shall report 
and make available to the public such results, notices to 
local agencies, and any progress made by the local agency 
following such notices. (Sec. 8 (2) (f)). 

8, To serve as the state agency for the receipt of moneys 
from the Federal government or other public or private 
agencies with respect to air pollution control activities. 
(Sec. 8 (2) (h)). 

9, To certify, qualify, or otherwise designate to any other 
agency or department of the government of this state or of 
any other state or of the Federal government that any 
facility, land, building, machinery or equipment, or any 
part thereof, has been constructed, erected, installed, or 
acquired in conformity with the requirements of this state or 
of this act for control of air pollution or in conformity 
with the requirements for control of air pollution of any 
other state or the Federal government. (Sec. 8 (2) (1)). 

10. In the performance of its duties and in the exercise of 
its powers as set forth in this act the division shall be 
subject to the supervision of the state board of health, 

(Sec. 8 (3)). 

11. Plan an air pollution control program for each area 
of the state and confer, review, and coordinate with each 
local air pollution control authority as required. 

(Sec, 8 (1) (e)). 

VI. PROCEDURE 

A. Local Government Authority 

1, Home rule and second class cities, towns and counties as 
well as cities and counties are authorized to enact local air 
pollution laws providing for variances, hearings, judicial 
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review and injunctions consistent with this act. They may 
include the same standards or more restrictive ones than 
those established. Local laws may control any air contami- 
nation or source not subject to control under this act. 

(Sec, 6 (1)). 

2. To the extent a local air pollution law adopted by a 
county is more restrictive than such a law adopted by any 
city or town within the county, the county law shall apply 
in lieu of the city or town law to the extent of the incon- 
sistency, (Sec, 6 (3)). 

3. Application, operation, and enforcement of valid local 
air pollution laws shall be completely independent of, but 
may be concurrent with, the application, operation, and 
enforcement of this act. The appointment of an air pollution 
control authority by the division shall in no way affect 

the duties and responsibilities given the same person or 
agency under a local air pollution law, and the appointment 
of an air pollution control authority by a local governmental 
unit shall in no way affect the duties and responsibilities 
given the same person or agency by the division, (Sec, 6 (4)), 

4. Any local governmental authority enforcing air pollution 
control standards which shall issue any enforcement order or 
grant any variance shall, at the time of such issuance or 
granting, transmit to the division a copy of the order or 
variance. Any local governmental authority having adopted 

a local air pollution law prior to such date, shall transmit 
to the division a report setting forth sufficient Information 
concerning any and all enforcement orders or variances, or 
both, Issued or granted prior to the effective date of 
this act, (Sec, 6 (5)). 

Bo Enforcement 

1, The public health department administrative division 

shall enforce compliance with emission standards, (Sec. 10 (D), 

2, When a written complaint is filed or the division has 
cause to believe a violation of standards exists, the division 
shall make a prompt investigation, A person making an investi- 
gation on behalf of the division shall promptly notify the 
division director if a violation is found. If it determines 

a violation does exist, it shall attempt by conference, 
conciliation and persuasion to eliminate the source of the 
air pollution or air contamination. (Sec, 10 (2)). 
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3. When conference, conciliation, or persuasion falls to 
correct or remedy such violation, the division shall issue 
and serve upon the alleged violator a written order which 
specifies the provision of the emission standards said to 
be in violation and a statement of the manner In which such 
person is said to violate it. The order shall require the 
person to cease and desist from such violation within a 
reasonable time which the division may determine, (Sec. 10 (3)). 

4. Within ten days after receipt of such order, the recipient 
may file with the air pollution variance board a written 
request for a hearing as to whether or not such violation 
exists or for a variance, or both. Upon the filing of such 

a request, the order complained of shall be stayed pending 
the air pollution variance board's final determination. In 
the event the determination pertains solely to the question 
of whether or not a violation exists, the order shall be 
stayed an additional thirty days within which the recipient 
may file a written request for a variance. (Sec, 10 (4)). 

C, Emergency Orders 

1, Whenever the division shall determine, after investigation, 
that any person is discharging or causing to be discharged, 
directly or Indirectly, Into the atmosphere any air contaminant 
which constitutes a clear, present, and immediate danger to 
the health of the public, the division shall issue a written 
order to said person requiring immediate discontinuation of 
the discharge of such contaminant into the atmosphere; where- 
upon such person shall immediately discontinue such discharge. 

If such person continues the discharge, the division may apply 
to any state district court for the district in which the 
said discharge is occurring for a temporary restraining order, 
temporary injunction, or permanent injunction. (Colorado rules 
of civil Procedure). Such action in the district court shall 
be given precedence over all other matters pending in the 
court. The institution of such Injunction proceedings by 
the division shall confer upon said district court exclusive 
jurisdiction to determine finally the subject matter of the 
proceedings, (Sec, 9). 
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D* Variances 

1* The board may grant a variance, suspending or modifying 
the enforcement of any emission standard, or any rule, regu- 
lation, or enforcement order Issued pursuant to this act 
against any person, whenever the board shall determine that 
such variance would be consistent with the aid in Implementing 
the legislative policy. (Sec. 11 (1)), 

2* Whenever the said board determines that strict compliance 
with any provision of, or order Issued pursuant to, this act 
would result in an arbitrary and unreasonable taking of property 
or in the practical closing of any lawful business or activity 
and would be without sufficient corresponding public benefit. 
(See, 11 (2)). 

3* The variance shall be granted, terminated, or modified 
only after a hearing before the air pollution variance board 
or a hearing officer. A variance may be granted with respect 
to any existing or proposed facility, process, or activity, 
regardless of whether it is located within or outside of any 
designated area of the state# Hearings may be requested either 
by the air pollution variance board, the division, or by any 
person applying for or having received such a variance. 

(Sec. 11 (3)). 

4# A variance shall be granted for such period of time and 
under such conditions as shall be specified by the air pollu- 
tion variance board. The failure to meet any condition of the 
variance without prior written permission of the board shall 
render the variance null and void. The board shall review, at 
least annually, any variance that has been granted to determine 
whether the terms and conditions of said variance have been 
complied with, and whether the continuance of the variance 
is justified# (Sec# 11 (4)). 

E# Hearings 

1. Hearings shall be conducted pursuant to the following 
provisions and 3.16, C.R.S, 1963. (Sec, 12 (1)). 

2# The division may appear as a party in any hearing before 
the air pollution variance board and shall have the same 
rights to judicial review as any other party, (Sec. 12 (2)), 
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3« All testimony taken shall be under oath or af f Irmation^ 

A full and complete record of all proceedings and testimony 
presented shall be taken and filed. The stenographer shall 
furnish, upon payment and receipt of any fees allowed there- 
for, a certified transcript of the whole or any part of his 
record to any party In such hearing requesting the same* 

(Sec* 12 (3))o 

4, The public shall be heard to the extent deemed reasonable 
and proper by the board, (Sec, 12 (5)), 

5, In all proceedings before the board with respect to 
alleged violations of any emission standard or order, the 
burden of proof shall be upon the division, (Sec, 12 (7)), 

6, After due consideration of the written and oral statements, 
the testimony, and the arguments presented, the board shall 
enter its findings and final order, or make such final deter- 
mination of the matter as It shall deem appropriate, 

(Sec. 12 (6)), 

F, Confidential Information 

Any information relating to secret processes, methods of 
manufacture or production obtained In the course of an inspection 
or which may be required, ascertained or discovered at a hearing 
shall be kept confidential. If samples of air or air contaminants 
are taken for analysis, a duplicate of the analytical report shall 
be furnished promptly to the person who is suspected of causing 
such air pollution or air contamination, (Sec. 8 (2) (d), 12 (4)), 

VII, JUDICIAL REVIEVT 


A, Any final order or determination by the air pollution variance 
board is subject to judicial review in accordance with 3.16, 
C,R,S. 1963. 

Any party may move the court to remand the case to the board 
to adduce additional specified and material evidence, and 
findings thereon If such party can show grounds for failure 
to adduce such evidence previously before the board. 

Any proceeding for judicial review shall be filed within 20 
days of the final order or determination's date in the 
district court for the district where the affected air 
contamination source is located, (Sec, 13). 
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B. Injunctions 

If any person fails to comply with a cease and desist order 
that is not subject to a stay pending administrative review, 
the division may request the district attorney for the district 
in which the alleged violation exists or the attorney general 
to bring a suit for an injunction to prevent any further or 
continued violation of such order. It shall be his duty to 
bring such a suit. Any finding of the air pollution variance 
board shall be prima facie evidence of the fact or facts 
found therein. An injunction proceeding may be consolidated 
with judicial review of any final order or determination of 
the air pollution variance board. (Sec. 14). 

VIII. VIOLATIONS AND PENALTIES 


1. Any person who in any designated area of the state shall 
violate any of the emission standards specified in this act 
and effective in such area, shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be punished by a fine of 
not more than one hundred dollars. Each day during which 
such a violation occurs shall constitute a separate offense. 
(Sec. 15 (1)). 

2. Any person who shall violate any emission standard 
specified in any local air pollution law, within the juris- 
diction of the local governmental unit enacting the same, 
shall be guilty of a misdemeanor and, upon conviction thereof, 
shall be punished by a fine of not more than one hundred 
dollars. Each day during which such a violation occurs 
shall constitute a separate offense; however, no person 
shall be prosecuted pursuant to both state and local laws 

for the same activity. (Sec. 15 (2) (3)). 

3. Each facility, process, and activity that is a source 

of air contamination shall be deemed to be in full compliance 
with the emission standards specified either in this act or 
in any local air pollution law unless and until a cease and 
desist order. Issued with respect to such facility, process, 
or activity has become final by exhaustion of all rights to 
administrative and judicial review, including any variance 
proceedings. (Sec. 15 (4)). 
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4, Any person who violates section 5 (4) of this act by 
burning or permitting any burning without first having 
obtained a permit as required, shall be guilty of a mis- 
demeanor and, upon conviction thereof, shall be punished by 
a fine of not more than one hundred dollars. Each day 
during which such a violation occurs shall constitute a 
separate offense. (Sec. 15 (5)). 

IX. SCOPE AND CONSTRUCTION 

1. The basis for proceedings or other actions that shall 
result from violations of any standard inure solely to and 
shall be for the benefit of the people of the state generally 
and it is not Intended to create in any way new or enlarged 
private rights or to enlarge existing private rights,, or to 
diminish private rights. (Sec. 16 (1)). 

2o A determination that air pollution or air contamination 
exists or that any standard has been disregarded or violated, 
whether or not a proceeding or action may be brought by the 
state, shall not create by reason thereof any presumption 
of law or finding of fact which shall Inure to or be for the 
benefit of any person other than the state. (Sec. 16 (2)). 

3. The provisions of this act shall not apply to air 
pollution insofar as such pollution exists within the 
confines of particular commercial or industrial plant, 
works, or shop which is the source of such pollution and 
also shall not apply or affect the relations between 
employers and employees with respect to or arising out 
of any condition of air pollution. (Sec. 16 (3)). 

4. It is the purpose of this act to provide additional 
and cumulative remedies to prevent and abate air pollution 
and air contamination. Nothing contained in this act 
shall abridge or alter rights of action or remedies now 
or hereafter existing, nor shall any provision of this 
act or anything done by virtue of this act be construed 

as stopping Individuals, cities, towns, counties, cities 
and counties, or the state or duly constituted political 
subdivisions thereof from the exercise of their respective 
rights to suppress nuisances. (Sec. 16 (4)), 

5. This act provides for severability. (Sec. 18), 
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Colorado continued 


X. REPEAL 

Article 24 of Chapter 66, C.R.S, 1963 and Chapter 58, 1964 
Session laws are repealed. 

XI. APPROPRIATION 

Fifth thousand dollars ($50,000) is appropriated to the state 
department of public health, 

XII. EFFECTIVE DATE 


Approved March 11, 1966, 
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Continued 


2. Burning Regulations 


No person shall burn or permit to be burned on any open premises 
owned or controlled by him, or on any public street, alley, or other 
land adjacent to such premises, any rubbish, waste paper, wood, or other 
flammable material, unless a permit therefor shall first have been 
obtained from the appropriate authority enforcing air pollution control 
standards. In granting or denying the Issuance of any such permit, said 
authority shall base Its action on the location and proximity of such 
burning to any building or other structure, the potential contribution 
of such burning to air pollution in the area when the same may violate 
any standard in this section, climatic conditions on the day or days 
of such burning, and compliance by the applicant for the permit with 
applicable fire protection and safety requirements of the local 
authority or area. (Sec, 5 (4) (a)). 

The following are exempt: 

1, Burning in the course of any agricultural operation 
in the growing of crops ; 

2, Fires used for noncommercial cooking of food for 
human beings or for Instructional or recreational purposes; 

3, Incineration of paper and other trash on residential 
premises by the owner or occupant thereofj 

4, Smokeless flares or safety flares for the combustion 
of waste gases; or 

5, Flares used to indicate some danger to the public, 

(Sec, 5 (4) (b)). 
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Colorado -- continued 


3. Motor Vehicle Pollution Control 


A Joint Resolution the Colorado Legislature resolved that the 
Department of Revenue Include crankcase ventilation systems In the 
Items of automotive equipment required to be Inspected on those 
vehicles which are factory- equipped with the same (House Joint 
Resolution No, 1022, adopted, February 26, 1964). 

No gasoline powered automobile or truck manufactured In the 
United States shall be issued an official certificate of Inspection 
and approval unless it Is equipped with a crankcase ventilating system 
designed to prevent the emission of air contaminants which contribute 
or which are likely to contribute to a condition of air pollution. 

The manufacturer of new gasoline propelled automobiles and 
trucks of a model year later than 1965 shall, prior to the sale of 
such vehicles in the state, certify in writing to the Department 
of Revenue that such vehicles are equipped with such crankcase 
systems, (Colorado revised statutes sec. 13-5-148), 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Connecticut 

1. Air Pollution Control Act 


1, GENERAL STATEMENT 

Public Law 754, Laws 1967 creates an air pollution control 
commission authorized to promulgate regulations on a statewide or 
regional basis, to hold hearings as to air pollution upon complaints 
received or upon the commissions own initiative, and to sue for 
injunctive enforcement of commission orders and regulations and 
for a penalty. The Commissioner of Health la given the executive 
authority to carry out the Commission's program. 

Summary abatement provisions for pollution emergencies are 
provided as are provisions for variances. 

Individual or joint action by local governmental bodies is 
permitted if the ordinances so promulgated conform to the state 
air pollution regulations. 

A tax exemption for air pollution abatement equipment approved 
as such by the Air Pollution Control Commission is provided for, 

A clean air task force of no fewer than one hundred electors 
of the state is created to give an advisory report to the Governor 
and the 1969 Session of the General Assembly. 

"Air pollution" means the presence in the outdoor atmosphere 
of one or more air pollutants or any combination thereof in such 
quantities and of such characteristics and duration as to be, or 
be likely to be, injurious to public welfare, to the health of 
human, plant or animal life, or to property, or as unreasonably 
to interfere with the enjoyment of life and property, (Sec. 1) 

"Person" Includes every individual, firm, partnership, associa- 
tion, syndicate, company, trust, corporation and any other legal 
entity, (Sec, 1) 


1^/ Citations refer to Public Act 754, Laws 1967. 
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Connecticut continued 


administrative organization 

A ten member air pollution control commission Is created. The 
members are to be appointed by the governor. No member is to be a 
state employee; one is to be a physician, one a professional 
engineer experienced in air pollution control technology, one shall 
be employed by an electric utility, one shall be employed by a 
manufacturing Industry, and six members shall represent the 
general public, A member's term of office is three years. Five 
members constitute a quorum. Members receive no compensation for 
their services. (Sec. 2) 

The Commissioner of Health is empowered to initiate research 
and educational programs, and to cooperate with and receive money 
from the Federal government and, with the approval of the governor, 
from any other public or private source, (Sec, 3) 

The Air Pollution Control Commission is empowered to promulgate 
regulations to control and prohibit air pollution throughout the 
state or in such areas of the state as are affected thereby. These 
regulations may only be promulgated after public hearing and the 
regulations are to be effective sixty days after publication in 
the Connecticut Law Journal, Any person heard at the public hearing 
is to be given written notice of the determination of the Commission, 
The burning of solid or liquid fuels or buildings under the direct 
control and supervision of qualified instructors at a Fireman's 
training center is exempted from regulation by the Air Pollution 
Control Conunission. (Sec, 4(a)) 

The Air Pollution Control Commission shall have the power to 
initiate and receive complaints as to air pollution; hold hearings, 
enter orders and institute legal proceedings, including suits for 
injunctions, for the enforcement of its orders and regulations in 
accordance with this act, (Sec. 4(b)) 

After the Air Pollution Control Commission has adopted regu- 
lations relating to controlling, reducing or prohibiting air 
pollution, the Commissioner of Health shall enforce such regu- 
lations on behalf of the Air Pollution Control Commission and 
for that purpose shall have the power to enter and inspect any 
building or place, except private residences, for the purpose 
of Investigating sources of air pollution and ascertaining 
compliance with any such regulation. All information gained 
by such inspection shall be kept confidential except as it 
relates directly to air pollution. The Commissioner shall also 
have the power to initiate and receive complaints concerning air 
pollution and shall file such complaints with the Commission in 
his discretion, (Sec. 6) 
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Connecticut 


Continued 


III. HEARINGS 


The Air Pollution Control Commission may sit as a body or 
may designate a subcommittee of at least three members, or the 
Commission may designate a member of the Commission or a member 
of Its staff to act as a hearing examiner. (Sec, 7) 

The attendance of witnesses and the production of evidence and 
testimony may be compelled at such hearings. (Sec. 7) 

Upon written complaint, or when he has reason to believe that 
any person Is violating any regulation adopted by the Air Pollution 
Control Commission, the Commissioner of Health shall investigate 
the situation, and if he finds that a violation exists, he shall 
endeavor by conciliatory techniques, to eliminate any source or 
cause of air pollution. (Sec, 8) 

If conciliatory techniques fail, within a reasonable time 
the Commissioner of Health is to Issue a written order specifying 
a reasonable period of time within which the person alleged to be 
committing such violation Is to correct or remedy the violation. 
(Sec. 9(a)) 

A Commission hearing on the order can be had on the request 
of the person alleged to be committing the violation, (Sec. 9(b)) 

After this hearing, the Air Pollution Control Commission shall 
determine whether the person against whom the order has been 
Issued is violating a Commission regulation and whether the order 
is appropriate, (Sec. 10), Information as to secret processes 
or methods shall be kept confidential. (Sec, 10) 

IV. PENALTIES 


Any person found by the Air Pollution Control Commission to 
have violated any regulation of the Commission shall be liable 
for a penalty not to exceed five hundred dollars per week, 
commencing the tenth day after the expiration of the time fixed 
for the taking of preventive or corrective measures In the 
Commission's order. The penalty may be collected In a civil 
action In the superior court for the county wherein the pollu- 
tion originates, if such preventive or corrective measures are 
not taken in accordance with the order of the Commission, the 
Commission may Institute a civil action in any court of competent 
jurisdiction for injunctive relief to prevent any further violation 
of such regulations. (Sec. 11) 
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Continued 


V, EMEKGENCY ORDERS 

In the event of an air pollution emergency requiring Immediate 
action to protect the public health or safety^ the Commissioner of 
Health may order any person causing air pollution to reduce or 
discontinue air pollution Immediately, If such a summary order 
Is issued, a hearing Is to be held before the Commission in not 
later than forty-eight hours. (Sec, 12). 

VI, JUDICIAL REVIEW 


Commission orders and decisions may be appealed to the superior 
court. Any person aggrieved by an order of the Air Pollution Control 
Commission, In a proceeding on an order of the Commissioner of 
Health, may appeal within thirty days of the receipt of notice of 
the decision of the Comnilssion, (Sec, l3Cb))^ 

Any person whose interest Is substantially affected by the 
entry of any order or decision of the Commission may, within 
fifteen days of the entry of such order or decision, appeal 
therefrom to the superior court for the county wherein the major 
portion of the affected property lies, notice of which appeal 
shall be filed with the secretary of the Commission, (Sec. 13(a)). 

VII. VARIANCES 


After public hearing, (Sec, 14(b)), the Air Pollution Control 
Commission may grant exemptions from Its regulations. In the 
discretion of the Air Pollution Control Commission, these exemptions 
may be limited In duration, (Sec. 14(c)). 

Applications for exemptions are to contain, or the applicant 
shall furnish, such information and data as the Air Pollution 
Control Commission may require, (Sec, L4(a)X 

An application for an exemption from Commission regulations may 
be made by any person who owns or is in control of any plant, 
building, structure, process or equipment, (Sec, 14(a)). 

The Air Pollution Control Commission, if it finds that the 
discharges occurring or proposed to occur do not constitute a 
danger of public health or safety, and compliance with the regu- 
lations from which exemption is sought would produce practical 
difficulty or hardship without equal or greater benefits to the 
public, may grant an exemption as to the quality, nature, duration 
or extent of discharges of air pollutants, (Sec, 14(a) )» 
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Connecticut “Continued 


VIII , LOCAL AIR POLLUTION CONTROL DISTRICTS 

Upon prior approval of the Commission, any city or town, 
pursuant to ordinance, may join with any other city or town or 
combination thereof in the formation of a district for the control 
of air pollution. (Sec. 16). 

Local air pollution regulations or ordinances are to be in 
conformity with state air pollution regulations, and each such 
ordinance or regulation is to be submitted to the State Air Pollution 
Control Commission and shall take effect sixty days thereafter unless 
disapproved by the State Commission. (Sec. 17). 

IX. SAVINGS CLAUSE 

Section 18 provides that prior municipal ordinances or regu- 
lations for the control of air pollution may remain in effect if 
they do not conflict with any provision of law or any state air 
pollution regulation. A municipal ordinance or regulation may 
Impose stricter controls than those of state air pollution regu- 
lations. (Sec. 18). 

X. ADVISORY GROUP 

A Clean Air Task Force of no fewer than 100 electors of the 
state appointed by the governor by reason of their knowledge and 
concern in the air pollution control field is authorized. (Sec. 22(a)). 

The Clean Air Task Force is to make recommendations to the 
governor and the 1969 Regular Session of the General Assembly for 
a comprehensive, long-range air pollution control program. 

(Sec. 22(b)). 

XI. EFFECTIVE DATE 

July 6, 1967. 
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Connecticut-- Continued 


2. Tax Exemption 


Structures and equipment acquired after July 1, 1967, for the 
primary purpose of reducing, controlling or eliminating air pollution, and 
certified as approved for such purpose by the Air Pollution Control Com- 
mission are exempt from taxation, (Sec. 19). 

An exemption is provided from the tax on gross receipts from the 
sales of and the storage, use or other consumption of tangible personal 
property acquired for Incorporation into facilities, the primary purpose 
of which is the reduction, control or elimination of air pollution, certi- 
fied as approved for such purpose by the Air Pollution Control Commis- 
sion. (Sec. 21), 

If the above provisions in Sections 21 and 22 as to property and 
gross receipts taxes are not utilized by a taxpayer, the taxpayer may 
take a credit against the tax Imposed by chapter 208, 209, 210, 211, 

212, and 213 of the General Statutes of five percent of the expenditures 
paid or Incurred during an income year for the planning, construction 
and acquisition of air pollution abatement facilities approved by the 
Air Pollution Control Commission if such construction or acquisition 
was commenced after January 1, 1967. This five percent credit may be 
carried forward for up to four successive income years. (Sec. 21), 
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Connecticut-- Continued 


3. Motor Vehicle Pollution Control 


On and after January 1, 1968, no passenger motor vehicle designated 
as a 1968 or later model shall be registered in this state unless 
equipped with an effective air pollution control device. The Com- 
missioner of Motor Vehicles may make regulations establishing standards 
for such devices, which standards shall be consistent with provisions 
of federal law, if any, relating to control of emissions from the 
vehicles concerned. The Commissioner of Motor Vehicles shall not 
require, as a condition precedent to the initial sale of a vehicle 
or vehicular equipment, the inspection, certification or other 
approval of any feature or equipment designed for the control of 
emissions from motor vehicles if such feature or equipment has been 
certified, approved or otherwise authorized pursuant to federal law, 
(Public Act 676, Laws 1967) 
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Connecticut 


-- Continued 


4 . 


Motor Vehicle JunJk Yards, 


t. • 1 / 

Burning - 


Section 21-22a., adopted in 1959 provides: 

"Each new location of motor vehicle junk yards shall be 
completely surrounded with a solid fence... and any burning of 
material. , .must be carried on within this enclosure. Permits 
for such burnings shall be obtained from local authorities." 


1^/ Citations refer to General Statues of Connecticut. 
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Continued 


5. Interstate and State Study 


1 / 


The Interstate Sanitation Commission, composed of Connecticut, New 
Jersey and New York is authorized to make a study of air pollution within 
the boundaries of New Jersey and New York. The State of Connecticut is 
not to be liable for any of the expenditures necessary for the under- 
taking nor to be called upon to appropriate any funds for the purpose 
(§ 25-66(a)). 

In 1957 Connecticut enacted a statute directing various State 
agencies to undertake studies regarding the need for changes in and 
additions to laws and regulations administered by each of them that 
would arise from the presence within the State of special nuclear 
materials and by-product materials. The agencies are directed to 
propose necessary legislation. Among the agencies included is the 
State department of health which is directed to study "hazards ... to 
the public health and safety, including, without limitation, air 
pollution,,." (§ 19-408). 


y Citations refer to General Statutes of Connecticut. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


Delaware V 

1. Delaware Water and Air Resources Commission 


I. GENERAL STATEMENT 


Chapter 442 of 1966 laws regulates the development and conserva- 
tion use of waters underwater lands and air. It abolishes the water 
pollution, air pollution and geological commissions and creates a 
water^ and air resources commission. This provides programs for the 
utilization and pollution control of the resources and protection and 
conservation thereof. It also provides programs of research and de- 
velopment and cooperation with other agencies and utilities. 

II. DEFINITIONS 

A. "Air Pollution" means the presence in the outdoor atmosphere 
of one or more air contaminants in sufficient quantities and of 
such characteristics and duration as to be injurious to human, 
plant or animal life or to property, or which unreasonably 
interfere with the enjoyment of life and property within the 
jurisdiction of the State, excluding all aspects of employer- 
employee relationships as to health and safety hazard. 

(§ 7.6202(a)). 

B. "Air Contaminant" means particulate matter, dust, fumes, gas, 
mist, smoke, or vapor, or any combination thereof. (§ 7.6202(b)). 

C. "Air Contaminant Source" is any source from which there is 
emitted Into the atmosphere any air contaminant including all 
types of commercial and industrious plants and works, heating 
and power plants and stations, shops and stores} buildings and 
other structures, including single and multiple family residences, 
apartment houses, office buildings, public buildings, hotels, 
restaurants, schools, hospitals, churches, and other institutional 
buildings; automobiles, trucks, tractors, buses and other motor 
vehicles; garages, vending and service locations and stations; 
railroad locomotives; ships, boats and other waterborne craft; 
portable fuel-burning equipment; incinerators of all types, Indoor 
and outdoor; and refuse dumps and piles. (S 7.6202(c)). 

HI. DELAWARE WATER^ AND AIR RESOURCES COMMISSION 


A, Composition and Organization 


H All citations refer to Delaware Code Annotated, 1953. 

1 ! There will be no further mention of water or underwater land. 
All powers and duties concerned with water will be omitted. 
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Delaware 
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The commission shall consist of seven commissioners 
appointed by the governor plus two ex-officio members: 

The governors alternate on the Delaware River Basin Commis- 
sion and the State Geologist. 

The commissioners shall be as follows: The Wilmington City 
Water Commissioner, one each from Wilmington City, New Castle 
County, Kent County and Sussex County. Distribution among 
political parties shall be four to three. The commissioners 
shall have two year terms, but the chairman shall serve at 
the pleasure of the governor. Commissioners will receive no 
compensation, but are entitled to necessary expenses in 
performance of duty. 

The commission shall meet as it determine with a majority 
of the members constituting a quorum. It will make an annual 
report to the governor and general assembly, (i 7.6002, .6004, 
.6005). 

B. Powers and Duties 

The commission shall have the following powers: 

(1) To develop a comprehensive program for the prevention 
and control of all air pollution sources of the state. 

(i 7.6203(1)). 

(2) To advise, consult and cooperate with other agencies of the 
state, political subdivision, industries, other states, the 
Federal government and with affected groups and receive money 
therefrom for the study of resources pollution and to repre- 
sent this state in any and all matters pertaining to plans, 
procedures or negotiations for Interstate compacts in relation 
to air pollution control. The commission may cooperate with 
and receive moneys from the Federal government or any industry 
or other source. Such moneys received are appropriated and 
made available for the study of water and air resources and 
pollutions. (§ 7.6203 (2) (12), 7.6016). 

(3) To encourage and conduct studies, investigations and research 
relating to air pollution and its causes, prevention, control 
and abatement, to collect and disseminate information relating 
to air pollution, its prevention and control; and to encourage 
voluntary cooperation by the people, municipalities, counties, 
industries and others in restoring and preserving the purity 
of air within the state, (i 7.6203 (3) (4) (8)). 
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Delaware — Continued 

(4) To promulgate rules and regulations and issue orders consistent 
with the purposes of this Chapter including regulations of the 
installation of new equipment which will emit air contaminants 
and to enforce compliance with the laws of this State relating 
to pollution of the air, (§ 7. 6203(5) Cll) ) . 

(5) To consider complaints, make investigations and hold hearings j 
and to enter at reasonable times upon any private or public 
property for the purpose of investigating conditions relating 
to air pollution. (S 7.6203(6) (10) ) , 

(6) To require any person to submit plans for the removal of air 
contaminants. (§ 7.6203(7)). 

(7) To select advisory committees to study and advise upon specific 
problems which may arise from time to time and to employ per- 
sonnel, including specialists and consultants, purchase mater- 
ials and supplies, and enter into contracts. (§ 7.6203(13)), 

(8) To give due recognition to the quantity and characteristics of 
air contaminants or the duration of their presence in the 
atmosphere which, while causing air pollution in one area of 
the State, may cause less or no air pollution in another area. 
It shall consider such factors as existing physical conditions, 
zoning classifications, prevailing wind direction and speed 
and that a rule applicable to a residential area may not be 
proper for a highly developed industrial area. (§ 7.6203). 

IV. EXECUTIVE DIRECTOR 


The Executive Director shall be appointed by the Commission and 
shall have professional training in the fi61d of water or air resources 
management. He shall recommend other employees, agents and consultants 
for appointment. 

Subject to the Commissions control, he shall be in charge of its 
day to day operations, keep proceedings records, and preserve commission 
books, maps and papers, (§ 7.6003). 

V. PROCEDURE 
A. Rules 

The Commission may adopt rules and regulations and issue 
general and special orders, upon approval in writing by at least 
five members. Such rule, regulation or order requires 20 days 
published notice in a newspaper of general circulation in the 
State and in each county of the State (§ 7.6011), 
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B. Enforcement 

The commission will try by conference, conciliation or persua- 
sion to obtain compliance by a violator. If this cannot be obtained, 
written notice specifying the complaint will be given such person 
requiring correction within a specified time or that he appear before 
the commission. The notice will be served as summons or by regis- 
tered mail. (§ 7.6006), 

C. Hearings 

Hearings are to be held with respect to any permit, lease var- 
iance or grant application or to hear a complaint against an alleged 
violator by any commission member or a designated representative. 
Subpoenas may be issued at the request of the applicant or alleged 
violator. The Superior Court of the involved county has jurisdic- 
tion to enforce a hearing notice or subpoena upon commission re- 
quest. 

Proceeding's records, findings and conclusions shall be taken 
and filed by the commission, A final order, based on the presented 
evidence, shall be entered by the commission and written notice 
given to the affected person, (i 7.6007, .6008, .6009). 

D. Variances 

Variances may be granted only after a hearing by the commission. 
(§ 7.6007). 

E. Emergency Action 

When conditions require immediate action, the commission may 
issue a written order to the responsible person requiring immediate 
discontinuation of harmful contaminant discharge. A hearing will 
be held as soon as possible concerning the discharge effect. 

(§ 7.6206). 

F. Confidential Information 

It shall be a misdemeanor for any commission member, employee 
or consultant to disclose confidential information obtained while 
performing his duties or to use any information obtained for any 
purpose other than function, responsibility and duty administra- 
tion, (§ 7,6014). 


107 



Delaware 


Continued 


VI. FEES 


A fee schedule for filing a permit, lease or grant application 
may be established by the Commission. The necessary expenses for 
processing the application and conducting a hearing may also be 
collected. <1 7.6018). 

VII. JUDICIAL REVIEW 
A. Appeals 

(1) When a person's interest is substantially affected by any 
action of the Commission, he may file with the Commission 
Secretary an appeal notice within 20 days of the rule or 
order notice mailing by the Commission. Such appeal shall 
be signed by the appellant or 'his attorney. (8 7.6012(a)). 

(2) When immediate action is required to protect public health, 
the commission order or rule shall be stayed pending appeal 
disposition. (§ 7, 6012(b)). 

(3) Appeals shall be taken in the Superior Court of the county 
where the circumstances causing the appeal originated. The 
appeal shall be heard and determined as a case in law and 
equity. (§ 7.6012(d)(e)). 

VIII, VIOLATIONS AND PENALTIES 

A fine of not more than $500 shall be levied for each violation 
failure or refusal. Each day of continued violation shall be a sep- 
arate offense. The Superior Court shall have jurisdiction of offen- 
ses, (§ 7.6013) 

IX. SCOPE AND CONSTRUCTION 


Nothing in this act shall preclude any city or town governing 
body's right to adopt local laws, ordinances or regulations consis- 
tant with this act and which do not call for a lesser degree of con- 
trol . 

X, EFFECTIVE DATE 

July 1, 1966, Approved, July 1, 1966. 
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2. Nuisances 


The discharge into the air of solids, liquids or gases causing injury 
to human, plant or animal life or property constitutes a public nuisance. 

It is illegal to cause, erect or continue any such nuisance. 

Proceedings to abate air pollution created nuisances may be instituted 
at law or in equity in the name of the state or on behalf of the commission. 
(I 7 . 6205 ). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 
District of Columbia \J 


I. GENERAL STATEMENT 

Reorganization Order No. 57, as amended November 7, 1961, applying 
to the Department of Public Health, gives the Department the responsibility 
for the coordination and development of a comprehensive air pollution 
program. The Commissioners promulgated this order pursuant to § 6-801, 
which prohibits the discharge of dense smoke from any building, stationary 
or locomotive engine, or motor vehicle, place or premises within the 
District, and § 6-804, which allows them to delegate their enforcement 
power to the police or public health departments or any officer of the 
District. Title 6, Chapter 8 of the D. C. Code was enacted by Congress 
as P. L. 74-279. 

At present there are scattered laws and regulations with respect 
to emission of pollutants, which are administered by several agencies, 

II. DEPARTMENTAL RESPONSIBILITIES 

A. Department of Public Health 

The Department of Public Health is charged with controlling 
the pollution caused by dusts, noxious odors and gases, pursuant 
to the prohibitions of the Consolidated Ordinances of the Board 
of Health, legalized by Joint Resolution of Congress, April 24, 

1880, as amended. 

(1) Office of the Director 

The functions of the Office of the Director include: 

a. Developing major programs, policies, and regulations 
on air pollution and proposing them to the Board of 
Commissioners (Reorg. Order No. 57, III, A, 1); 

b. Collaborating with the U. S. Public Health Service, 

D. C. departments and other agencies in the Washington 
area in performing research and in surveying and 
monitoring the air in order better to develop an air 
pollution control program; 


J./ Citations refer to District of Columbia Code, 1961, unless otherwise 
specified . 
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District of Columbia — continued 


c. Reviewing and analyzing the effectiveness of ait pollution 
inspections and controls on motor vehicles, buildings and 
open fires administered by other departments and proposing 
changes consistent with program objectives; 

d. Coordinating all phases of the air pollution program 
within D. C. and assisting in coordinating programs 
in the entire metropolitan area; and 

e. Keeping the public informed on air pollution matters 
(Reorg. Order No, 57, III, A. 14). 

(2) Bureau of Environmental Health 

The functions of the Bureau include; 

a. Sampling of gaseous contaminants in the air; 

b. Coordinating study of air pollution damage to plants; 

c. Preparing for the Director periodic reports on the 
air pollution activities of all D. C. departments and 
agencies involved in the program; and 

d. Notifying the public of impending or potential 
temperature inversion periods (Reorg. Order No, 57, 

III, H, 4). 

B. Department of Licenses and Inspections 

Reorganization Order No. 55, as amended, gives the 
Department of Licenses and Inspections the responsibility 
of enforcing the fuel burning equipment regulations of the 
District (adopted pursuant to Title 6, chapter 8, D. C. Code), 
and charges its Inspection Division with evaluating the 
effectiveness of the existing air pollution regulations and 
proposing changes in them necessary to achieve the overall 
air pollution control objectives. 

G, Department of Motor Vehicles 

Organization Order No. 105, as amended, charges the 
Department of Motor Vehicles with the responsibility of 
inspecting motor vehicles for the prevention of air pollution. 
Section 144 (b) of the Traffic and Motor Vehicle Regulations 
prohibits motor vehicle emissions as dark as or darker than 
Ringelmann No, 2. 
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District of Columbia — continued 

III. PEMALTY 

Violation of the statutory provisions or a regulation is punishable 
by a fine of up to $500 for each offense (I 6-803). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAVS 


Florida !_/ 

1. Air Pollution Control 


I. POLICY STATEMENT 


The pollution o£ the air of this State constitutes a menace to 
public health and welfare, creates public nuisances, Is harmful to 
wildlife, and impairs domestic agricultural. Industrial, recreational, 
and other beneficial uses of air. 

It is declared to be the public policy of this State and the 
purpose of this act to achieve and maintain such levels of air quality 
as will protect human health and safety, and to the greatest degree 
practicable, prevent Injury to plant and animal life and property, 
foster the comfort and convenience of the people, promote the economic 
and social development of this State and facilitate the enjoyment of 
the natural attractions of this State. 

It is declared that local and regional air pollution control 
programs are to be supported to the extent practicable as essential 
instruments to provide for a coordinated statewide program of air 
pollution prevention, abatement and control for the securing and 
maintenance of appropriate levels of air quality. 

It is hereby declared that the prevention, abatement and control 
of the pollution of the air of this State are affected with a public 
interest, and the provisions of this State for the purpose of protecting 
the health, peace, and safety, and general welfare of the people of 
this State, 

The legislature finds and declares that control, regulation, and 
abatement of the activities Which are causing or may cause pollution 
of the air resources in the State of Florida and which are or may be 
detrimental to human, animal, aquatic, or plant life, or to property, 
or unreasonably interfere with the comfortable enjoyment of life or 
property be increased to insure conservation of natural resources, to 
insure a continued safe environment, to insure purity of air, protection 
and preservation of the public health, safety, welfare, and economic 
well-being, to insure and provide for recreational and wildlife needs 
as the population increases and the economy expands, to insure a 
continuing growth of the economy and industrial development, (I 3). 

1/ Citations refer to Senate Bill No, 520, Approved August 1, 1967. 
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II. DEFINITIONS 

(1) "Pollution" is the presence in the outdoor atmosphere 
or waters of the State of any one or more substances or 
contaminants In quantities which are or may be potentially 
harmful or injurious to human health or welfare, animal or 
plant life, or property, or unreasonably interfere with the 
enjoyment of life or property, Including outdoor recreation. 

(2) "Contaminant" is any substance which is harmful to plant, 
animal or human life. 

(3) "Person" means the State or any agency or institution thereof, 
any municipality, political subdivision, public or private 
corporation, individual, partnership, association, or other 
entity, and includes any officer or governing or managing 
body of any municipality, political subdivision, or public 

or private corporation. (I 4(3), (5), and (12)). 

Ill, ADMINISTRATIVE ORGANIZATION 

There is hereby created and established the Florida Air and Water 
Pollution Control Commission. The Commission shall be composed of the 
Governor, the Secretary of State, the Attorney General, the Commissioner 
of Agriculture, and two citizens appointed by the Governor and confirmed 
by the Senate. The Governor shall serve as the Chairman of the Cora*- 
mlssion. Members of the Commission shall serve without compensation, 
but shall be entitled to per diem and travel expenses. (I 5). 

IV. MEETINGS} HEARINGS; AND PROCEDDRB 

A. The Commission shall hold regular meetings not less than 
quarterly and such additional meetings as may be required. 

Meetings may be called by the Governor or at the request of a 
majority of the Commission. 

B. All rules or orders of the Commission which require action to 
comply with standards adopted by it, or orders to comply with 
any provisions of this act, may specify a reasonable time for 
such compliance. No rule or regulation shall be adopted by the 
Commission except after public hearing held for that purpose after 
30 days prior notice given in the manner which the Commission 
shall prescribe. The manner prescribed shall at least include 
notice by mail to all parties known by the Commission to he 
affected by the matters under consideration and some system of 
newspaper publication reasonably calculated to bring the matter 
under consideration to the attention of the general public. 
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C. The decision of the Commission to adopt) modify or repeal a 
rule or regulation shall be based solely on the preponderance 
of the competent substantial evidence presented at the public 
hearing. 

D. A quorum of the Commission shall consist of four members and 
a majority vote of the entire Commission shall be required to 
take action on any matter before It. 

E. The Commission shall have the power) and upon application 

of any affected party shall have, the duty, to compel the attendance 
of witnesses and the production of evidence on behalf of the State 
or any affected party. 

F. The Attorney General shall represent the State and its 
agencies as legal advisor in carrying out the provisions of this 
act. (i 6, 16, and 24). 

V, POWERS AND DUTIES 

(1) Approve and promulgate current and long-range plans developed 
to provide for air control and pollution abatement, 

(2) Hire only such employees as may be necessary to effectuate the 
responsibilities of the Commission. 

(3) Utilize the facilities and personnel of other State agencies, 
and delegate to any such agency any duties and functions as 
the Commission may deem necessary. 

(4) Secure necessary scientific, technical, research, administrative 
and operational services by Interagency agreement, contract, 

or otherwise. 

(5) Accept State appropriations, loans and grants from the Federal 
Government and from other sources, public or private. 

(6) Exercise general supervision of the administration and enforce- 
ment of the laws, rules and regulations pertaining to air 
pollution. 

(7) Adopt, modify and repeal rules and regulations to carry out 
the Intent and purposes of this act. Any rules or regulations 
adopted pursuant to this act shall be consistent with provisions 
of Federal law, if any, relating to control of emissions from 
motor vehicles. 
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(8) Hold hearings relating to the adoption of rules to control 

or prohibit air pollution, Including hearings upon complaints 
for violations, 

(9) To designate a hearing officer to conduct hearings, who 
shall have the power to issue notices of hearings, sub- 
poenas requiring the attendance of witnesses and the 
production of evidence, to administer oaths and to take 
testimony as may be necessary, and such hearing officer shall 
certify and file with the Commission recommendations, 
findings of fact, and a proposed order; provided, however, 
that all hearings for the adoption of rules shall be before 
the Commission, 

(10) Issue such orders as may be necessary to effectuate the 
control of air pollution and enforce the same by all appropriate 
administrative and judicial proceedings, 

(11) Adopt a comprehensive program for the prevention, control, and 
abatement of pollution of the air of the state, 

(12) Establish ambient air quality and water quality standards for 
the state as a whole or for any part thereof, 

(13) a. Cause field studies to be made and samples to be taken 

out of the air of the state periodically and in a 
logical geographic manner so as to determine the levels 
of air quality of the air, 

b. Whenever a study is made or a sample collected which 

proves to be below the air quality standard set for air, 
then the Commission shall determine the source of the 
pollution, 

(14) Require persons engaged In operations which may result in 
pollution, to file reports which may contain information 
relating to locations, size of outlet, height of outlet, 
rate and period of emission and composition and concentra- 
tion of effluent and such other information as the Commission 
shall prescribe to be filed relative to pollution. 

(15) Establish a permit system whereby a permit may be required 
for the operation, construction or expansion of any 
installation that may be a source of air or water pollution. 
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(16) Consult with any person proposing to construct, install, 
or otherwise acquire a pollution control device or system, 
concerning the efficacy of such device or system, or the 
pollution problem which may be related to the source, 
device or system. Nothing in any such consultation shall 
be construed to relieve any person from compliance with 
this act, rules and regulations of the Commission, or any 
other provision of law. 

(17) Require that notice be given to it prior to the undertaking 
of the construction or installation or expansion of any new 
air contaminant sources. The Commission shall require, as 
a condition precedent to the construction or installation 
or expansion of such sources, the submission of plans, 
specifications, and such other information as it deems 
necessary in order to determine whether the proposed 
construction or installation will be in accord with 
applicable laws, rules and regulations. If the Commission 
determines that the proposed construction or installation 
will not be in accord with the requirements of this act or 
applicable rules and regulations, it shall issue an order 
prohibiting the construction or installation. 

(18) Encourage voluntary cooperation by persons and affected 
groups to achieve the purposes of this act. 

(19) Encourage local units of government to handle pollution 
problems within their respective jurisdictions on a 
cooperative basis, and provide technical and consultative 
assistance therefor. 

(20) Encourage and conduct studies, investigations, and research 
relating to pollution and its causes, effects, prevention, 
abatement and control. 

(21) Make a continuing study of the effects of the emission of 
air contaminants from motor vehicles on the quality of the 
outdoor atmosphere of this state, and make recommendations 
to appropriate public and private bodies with respect 
thereto. 

(22) Collect and disseminate information and conduct educational 
and training programs relating to pollution. 
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(23) Advise, consult, cooperate, and enter into agreements vd.th 
other agencies of the State, the Federal Government, other 
States, interstate agencies, groups, political subdivisions, 
and industries affected by the provisions of this act, 
rules or policies of the Commission, 

(24} Perform any other act necessary to control and prohibit air 
pollution, and to delegate any of itp responsibilities, 
authority and powers, other than rule-making powers, to the 
Director or any State agency, (i 7). 

VI. DIRECTOR; POWERS AMD DUTIES 

There shall be a Director of the Commission who shall be employed 
by the Commission, The Commission shall fix the Director's compensation 
unless it is otherwise provided by law. The Director shall possess 
experience in bioenvironmental or sanitary engineering and such other 
qualifications as the Commission may prescribe. It shall be the duty 
of the Director to : 

a, act as the Chief Administrative Officer for all 
environmental pollution control programs of the 
State; 

b, formulate and recommend rules and regulations for 
approval or rejection by the Commission; 

c, coordinate all pollution control programs of the 
State carried on from time to time by all State 
agencies ; and 

d, act as agent for the Commission in all matters 
relating to its activities and the discharge of 
its responsibilities, (§ 8), 

VII. INSPECTIONS 


Any duly authorized representative of the Commission may enter 
and Inspect any property, premises or place, except a building which 
is used exclusively for a private residence, on or at which an air 
contaminant source is located or is being constructed or installed 
at any reasonable time for the purpose of ascertaining the State of 
compliance with the law, or rules and regulations of the Commission. 
No person shall refuse immediate entry or access to any authorized 
representative of the Commission who requests entry for purposes of 
inspection, and who presents appropriate credentials; nor shall any 
person obstruct, hamper or interfere with any such inspection. If 
requested, the owner or operator of the premises shall receive a 
report setting forth all facts found which relate to compliance 
status. (§ 10). 
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VIII, GLASS IFICATION AND REPORTING 

(1) The Commission, by rule or regulation, may classify air 
contaminant sources, which in its judgment may cause or 
contribute to air pollution, according to levels and 
types of emissions and other characteristics which relate 
to air pollution, and may require reporting for any such 
class or classes. Classifications made pursuant to this 
section may be for application to the State as a whole or 
to any designated area of the State, and shall be made with 
special reference to effects on health, economic, social and 
recreational factors, and physical effects on property. 

(2) Any person operating or responsible for the operation, 

the rules and regulations of the Commission require reporting 
of air contaminant sources of any class for which shall make 
reports containing information as may be required concerning 
location, size and height of contaminant outlets, or duration 
of emissions, and such other Information as to processes 
employed, fuels used and the nature and time period relevant 
to air pollution and available or reasonably capable of 
being assembled, (S 11), 

IX, CONFIDENTIAL RECORDS 

Any information relating to secret processes, methods of 
manufacture or production which may be required, ascertained or 
discovered by inspection or investigation, shall not be disclosed in 
public hearings and shall be kept confidential by any member, officer 
or employee of the Commission, Provided, that nothing herein shall be 
construed to prevent the use of such records In judicial proceedings 
in connection with the prosecution of violations of this act, when 
ordered to be produced by appropriate subpoena or by order of the court. 
No such subpoena or order of the court shall abridge or alter the 
rights or remedies of persons affected in the protection of trade 
secrets or secret processes, In the manner provided by law, and such 
persons affected may take any and all steps available by law to 
protect such trade secrets or processes, (S 12), 

X. ENFORCEMENT t PROCEDURE 

(1) If the Commission has reason to believe a violation of any 
provision of this act has occurred, it shall cause written 
notice to be served upon the alleged violator or violators. 

The notice shall specify the provision of the law, rule or 
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regulation alleged to be violated, and the facts alleged to 
constitute a violation thereof, and may include an order 
that corrective action be taken within a reasonable time. 

No such order shall become effective except after reasonable 
notice and the order is served upon the person or persons 
named therein and a hearing held if requested within the 
time specified in the notice} except that injunctive relief 
may be sought, 

(2) If, after hearing, the Commission finds that a violation or 
violations have occurred, it shall affirm or modify its 
order previously issued, or Issue an appropriate order or 
orders for the prevention, abatement or control of the 
emissions or pollution Involved or for the taking of such 
other corrective action as may be appropriate. Any order 
issued prior to a hearing as a part of a required notice 

or any order issued after a hearing may prescribe the date 
by which the violation shall cease by fixing reasonable 
timetables for necessary action to prevent, abate or control 
the pollution. If after hearing on an order contained in 
a notice, the Commission finds that no violation is occurring, 
it shall rescind the order, 

(3) All testimony taken at any such hearing before the Commission 
shall be under oath or affirmation. A full and complete record 
of all proceedings and testimony presented shall be taken. 

Upon application of any party, the Commission shall compel 

the attendance of witnesses and the production of evidence. 

(8 13), 

XI, INJUNCTIVE RELIEF > EMERGENCY PROCEDPRE 

If preventive or corrective measures are not taken in accordance 
with any order of the Commission, or if the Director finds that a 
generalized condition of air pollution exists and that it creates 
an emergency requiring immediate action to protect human health or 
safety, the Director shall institute proceedings in a court of competent 
jurisdiction for Injunctive relief. Such injunctive relief may include 
both temporary and permanent Injunctions, (i 14). 

XII, mOHIBlTION. VIOLATION, PENALTY. INTENT, 

It shall be unlawful for any person to cause the pollution of any 
of the air of this State in violation of or by failure to comply with 
any order of the Commission, including orders or rules fixing standards 
of air quality, or permits issued pursuant to Its authority. 
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Violation Is punishable by a civil penalty of not mote than 
$lj000,00 for the first offense and of not more than $1,000,00 for 
each offense thereafter. Each day during any portion of which such 
violation occurs constitutes a separate offense. 

Violation of any order issued by the Commission is a misdemeanor 
and is punishable by imprisonment for not more than one year or a 
fine of not more than $1,000,00 for each violation. Each day during 
any portion of which such violation occurs constitutes a separate 
offense. (I 17). 

XIII, JUDICIAL REVIEW 


Any party aggrieved by any action of the Commission may seek 
appropriate judicial review, (I 18), 

XIV. CONSTRUCTION IN REUTION TO OTHER LAW 

(1) It is the purpose of this act to provide additional and 
cumulative remedies to prevent, abate, and control the 
pollution of the air of the State. Nothing contained herein 
shall be construed to abridge or alter rights of action or 
remedies in equity under the common law or statutory law, 
criminal or civil, nor shall any provisions of this act, or 
any act done by virtue thereof, be construed as stopping 
the State or any municipality, or person affected by air 
pollution, in the exercise of their rights in equity or under 
the common law or statutory law to suppress nuisances or to 
abate pollution. 

(2) No civil or criminal remedy for any wrongful action which 
is a violation of any rule or regulation of the Commission 
shall be excluded or impaired by the provisions of this 
chapter. (8 20), 


XV. VARIANCES. 


(1) Upon application the Commission in its discretion may grant 
a variance for any one of the following reasons? 

a. There is no practicable means known or available for 
the adequate control of the pollution involved, 

b. Compliance with the particular requirement or re- 
quirements from which a variance is sought will 
necessitate the taking of measures which, because 

of their extent or cost, must be spread over a consider- 
able period of time, A variance granted for this reason 
shall prescribe a timetable for the taking of the measures 
required. 
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c. To relieve or prevent hardship of a kind other than those 
provided for. Variances and renewals thereof granted 
under authority of this paragraph shall each be limited 
to a period of 24 months. 

(2) The Coimnisslon or its duly designated Hearing Officer shall 
hold a hearing on each application for a variance. 

(3) The Commission may prescribe such time limits and other 
conditions to the granting of a variance, (I 21). 

XVI. REGULATIONS VALIDATED 


Any regulations adopted or orders issued by the Florida Air 
Pollution Control Commission and effective in any air pollution 
control district on the effective date of this act and rules, regulations 
and orders of the State Board of Health relating to air quality or 
pollution, are hereby validated and shall continue in effect and be 
enforced until repealed by the Commission, (i 22). 

XVII. EFFECTIVE DATE 

September 1, 1967 
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2. Local Programs 1 / 


(1) Each county and municipality or any combination thereof 
may establish and administer a local pollution control 
program if it complies with the Air and water Pollution 
Control Act» Local pollution control programs in existence 
on the effective date of the act shall not be ousted of 
jurlsdlcatlon if such local program complies with the act. 
All local pollution control programs, whether established 
before or after the effective date of the act, must: 

a. Be approved by the Commission as ade<iuate to meet 
the requirements of this act and any applicable 
rules and regulations pursuant thereto, 

b. Provide by ordinance, regulation, or local law 
for requirements compatible with, or stricter or 
more extensive than those Imposed by this act and 
regulations issued thereunder, 

c. Provide for the enforcement of such requirements 
by appropriate administrative and judicial process, 

d. Provide for administrative organization, staff, 
financial and other resources necessary to effec" 
tlvely and efficiently carry out its program. 

(2) The Commission shall have the exclusive authority and 
power to require and issue permits} provided, however, 
that the Commission may delegate its power and authority 
to local pollution control organizations if the Commission 
finds it necessary or desirable to do so. 

(3) If the Commission finds that the location, character or 
extent of particular concentrations of population, con- 
taminant sources, the geographic, topographic or metero- 
logical cdnalderations, or any combinations thereof, are 
such as to make Impracticable the maintenance of appro- 
priate levels of air quality without an areawide pollution 
control program, the Commission may determine the 
boundaries within which such program is necessary and 
require it as the only acceptable alternative to direct 
State administration. 


i! citations refer to Senate Bill No, 520,' Approved August 1, 1967 
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(4) a. If the Commission has reason to believe that a 

pollution control program In force pursuant to this 
section Is inadequate to prevent and control 
pollution in the Jurisdiction to which such program 
relates ) or that such program Is being administered 
In a manner Inconsistent with the requirements of 
the act, the Commission ahallji on due notice, 
conduct a hearing on the matter, 

b. If, after such hearing, the Commission determines 
that such program is Inadequate to prevent and 
control pollution in the municipality, county, or 
municipalities or counties to which such program 
relates, or that such program Is not accomplishing 
the purposes of the act, it shall require that 
necessary corrective measures he taken within a 
reasonable period of time, not to exceed ninety 
days. 

c. If the municipality, county, or municipalities 

or counties fall to take such necessary corrective 
action within the time required, the Commission 
shall administer within such regulatory provisions 
of this act. Such pollution control program shall 
supersede all municipal or county pollution laws, 
municipality, county, or municipalities or counties 
all of the regulations, ordinances and requirements 
in the affected jurisdiction, 

d. If the Commission finds that the control of a 
particular class of contaminant source because 
of its complexity or magnitude Is beyond the 
reasonable capability of the local pollution 
control authorities or may be more efficiently 
and economically performed at the State level, it 
may assume and retain Jurlsdlctioni over that class 
of contaminant source, 

(5) Any municipality or coiinty In which the Commission 
administers its pollution control program pursuant to 
(4) above may, with the approval of the Commission, 
establish or resume a municipal or county pollution 
control program which meets the requirements of (1) 
above (i 19), 
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3, Classification of Control Devices for Tax Purposes 1/ 


(1) l£ It becomes necessary for any person, firm or corporation 
owning or operating a manufacturing or Industrial plant or 
Installation to construct or Install a facility, in order 
to eliminate or reduce Industrial air pollution, any such 
facility or facilities shall be deemed to have value for 
purposes of assessment for ad valorem property taxes no 
greater than Its market value as salvage, Any facility 

as herein defined heretofore constructed shall be assessed 
In accordance with this section* 

(2) If the owner of any manufacturing or Industrial plant 
or Installation shall find It necessary In the control 
of Industrial contaminants to demolish and reconstruct 
thAt plant or Installation In whole or part and the 
tax assessor determines that such demolition or re- 
construction does not substantially Increase the capacity 
or efficiency of such plant or installation or decrease 
the unit cost of production, then In that event such 
demolition or reconstruction shall not be deemed to 
Increase the value of such plant or Installation for 

ad valorem tax assessment purposes, 

(3) Notwithstanding the foregoing provisions, nothing In 
this section shall prevent an Increase In the assessment 
of the plant or installation! 

a. In any year where the taxable property In the 
county is being reassessed or revalued} or 

b* If the assessed value of such plant or Instal- 
lation or parts thereof, during the year pre- 
ceding the removal, was less than Its just value 
as required by section 1, article IX, of the 
Constitution of the State of Florida, and section 
193*021, Florida Statutes} or 

0 , In the tenth year after the completion of the 
reconstruction and replacement and thereafter. 

The provisions of this subsection shall apply 
only If the demolition or removal shall commence 
prior to September 1, 1969, and If the reconstruction 
and replacements, In lieu thereof are completed 
and Installed prior to September 1, 1971. 

IJ Citations Refer to Senate Bill No. 520, Approved August 1, 1967 
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(4) The terms "facility” or ’’facilities" as used in this 
section shall be deemed to Include any device, fixture, 
equipment, or machinery used primarily for the control 
or abatement of pollution or contaminants from manu- 
facturing or industrial plants or installations, but 
shall not include any pi^llc or private domestic sewage 
system or treatment works* 

(5) Any taxpayer claiming the right of assessments for ad 
valorem taxes under the provisions of this law shall 
so state In a return filed as provided by law giving 

a brief description of the facility. The tax assessor 
may require the taxpayer to produce such additional 
evidence as may be necessary to establish taxpayer’s 
right to have such properties classified hereunder for 
assessments , 

(6) Ko sales, use or privilege taxes shall be collected 
with respect to any facility as herein defined nor 
shall any such tax be collected with respect to any 
structures, machinery or equipment Installed In the 
reconstruction or replacement of such articles In 
the manner provided In (2) above* The Revenue 
Commission shall prescribe rules and regulations to 
Implement this subsection* 

(7) If a tax assessor Is In doubt whether a taxpayer Is 
entitled, In whole or In part, to an assessment under 
this act, he may refer the matter to the Commission 
for a recommendation* The ConnalBslott shall Immediately 
consider whether or not such taxpayer is so entitled 
and certify its recojnmendation to the tax assessor* 

(8) The Commission shall promulgate rules and regulatloxts 
regarding the application of the tax assessment provisions 
of this act for the consideration of the several city and 
county tax assessors of this State* (i 25). 
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4. Alachua County \/ 


X, GENERAL STATEMEKT 


The 1963 Legislature established a policy of preserving the 
purity of the air and water of Alachua County and charged the 
Board of County Conmlssloners with the responsibility of so 
doing. 

11, ADMINISTRATIVE ORGANIZATION 

The Board of County Conmiisaloners has jurisdiction to 
control water and air pollution in the county* 

A. Bowers of the board 

The Board has the following powers t 2/ 

(1) To establish such air purity standards as are required 
to maintain the health, welfare, and comfort of the 
citizens of the county, as determined by the County 
Health Officer and the Board (8 1 and i 2)} 

(2) To adopt reasonable rules and regulations to prevent 
air pollution by any person, firm or corporation 
residing, or doing business, within the County (i l)j 

(3) TO Institute any lawful appropriate action or pro- 
ceedings to prevent, restrain, correct or abate the 
violation of Its purity standards (8 3), 


III, BENALTIES 


Violation of any provision of this act, or the standards 
of purity adopted hereunder, Is a misdemeanor punishable by 
a fine of up to $500 or imprisonment for up to 30 days, or 
both (8 4) * 


y Citations refer to H. Bill No, 1674 which became law without 
approval June 3, 1963* 

y Provisions dealing with water pollution are omitted, 
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5. Brevard County \/ 

I, GENERAL SIATEMEMT: 


The 1959 Legislature established a policy o£ preserving the 
highest standards o£ purity of the air and waters of Brevard 
Cotmty and made the Board of County commissioners the Brevard 
County Pollution Control Commission. It is charged withi 

(1) Promotion of recreational resources j 

(2) Propagation and protection of wlldlifej 

(3) Facilitation of the growth of desirable natural plant 
and animal life and industrial development of the Cotmty 
consistent with maximum employment and full Industrial 
development of the County. 

To accomplish these ends, It may require the use of all 
available and reasonable methods to prevent and control water 
and air pollution (i 1), 

Air pollution Is defined as '*The presence In the outdoor 
atmosphere of substances put there by man in concentrations 
sufficient to cause an unreasonable interference with the comfort, 
safety^ or health of man or the unreasonable (sic) use and 
enjoyment of his property,'* (i 2(2)). 

11* ^MINISTRATIVE ORGANIZATION 

The Board of County Commissioners Is established as the 
Brevard County Pollution Control Commission (I 1) with juris- 
diction to control water and air pollution in the County (§ 3), 

A. Functions of the Board 

The Board has the following functions j ^ 

(1) To enforce provisions of the Actj 


House Bill 1839” which became law without approval June 20, 1959. 
References are to sections of this Act, 

2^/ Provisions dealing with water pollution are omitted. 
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(2) For this purpose, to adopt rules, regulations and standards 
consistent with available and reasonable methods of control- 
ling or preventing pollution and consistent with the public 
welfare (I 4), 

In adopting regulations (S 24) , the Board shall take Into 
account the reasonableness of the activities involved, 
Includlttgt 

a. The character and degree of Injury to, or interference 
with the comfort, safety, health, and the reasonable 
use and enjoyment of property; 

b. Social and economic value of activity involved; 

c. Suitability of the activity to the area; 

d. The scientific and economic practicability of reducing 
or eliminating the discharge, 

(3) When a pollution emergency exists, to bring action for relief 
against such pollution by injunction or abatement (8 5), 

B. In Carrying Out These Purposes the Board May: 

(1) Appoint a control officer to observe and enforce the 
provisions of the act and rules and regulations adopted 
pursuant to the act (I 19) , 

(2) Enter, or authorize the entry of, any property to Inspect 
and investigate conditions of pollution of water or air 

(I 8 ). 

(3) Request the aid of educational institutions or State 
agencies (8 9). 

(4) Authorize variances from the rules and regulations it 
lays down if compliance with the rules and regulations 
would result in depriving persona of the use of their 
property, without corresponding advantage to the public 
in the control of air pollution (8 20), 

(5) After considering the recommendations of the Brevard 
County Zoning Board, designate areas in which the other- 
wise prohibited erection of antennas, smokestacks, 
chimneys, and similar structures in excess of 150 feet 
in height will be permitted (H.Blll 1836, Reg* Session 
1963, Law without Approval June 11, 1963), 
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III. RULES AND REGULATIONS 


A. Rules and Regulations 

Rules and regulations shall be adopted by the Board 
after a public hearing held after 10 days notice (§ 24). 

B. Abatement 

Whenever the control officer is of the opinion that a 
person is violating any provision of the Act or any rule or 
regulation relating to air pollution, he shall notify such 
person of his determination by registered mail. Within 15 
days of the receipt of such notice that person shall file 
with the control officer a full report as to the steps 
taken or to be taken to control or prevent the alleged air 
pollution. The control officer may then issue his order 
setting forth the particulars in which the person is failing 
to comply with such rules and regulations and ordering him 
to remedy such failure within a stated time. The order 
shall be sent by registered mail to the person affected 
(§ 22 ). 

C. Variance 

The Board, on its own motion or that of any interested 
person, may hold a hearing to determine the extent, if any, 
and under what conditions it will permit variance from the 
requirements established by the Act as to air pollution. 

Ten days notice shall be given to the petitioner and to 
the control officer, if any, of the time and place of hearing 
(§ 20). In determining whether the variance shall be permitted, 
the Board shall exercise a wide descretlon in weighing the 
equities involved and the advantages and disadvantages to 
residents of the area and to lawful business and activities 
in the area resulting from requiring compliance or permitting 
variance. If a change in conditions results in a substantial 
change in the equities and the advantages and disadvantages, 
the Board may revoke or modify the variance by written order 
held after 30 days notice to the persons or classes affected 
(§ 21 ), 


L30 



Florida — continued 


IV, MISCELLANEOUS 

A. Crimes and Offenses 

Persons found guilty of wilfully violating any provision 
of the Act or final orders or directives of the Board or 
court Issued in pursuance of the Act are guilty of a 
misdemeanor and may be punished by a fine of not more than 
$250 or by Imprisonment in the county Jail for not more 
than one year or both. Each day In which such violation 
continues Is a separate offense. 

B. This Act does not apply to smoke from fire set Or 
permitted by any public officer In the performance of his 
official duty: 

(1) For weed abatement. 

(2) For the prevention of fire hazards. 

(3) For instruction in methods of fire fighting. 

Neither does this Act apply to smoke from agricultural 
fires set or permitted by the County Agricultural Agent 
in the course of his official duty: 

(1) For disease prevention, 

(2) For pasture control, 

(3) Agricultural or forest harvest operation (§ 23), 
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6. Broward County 1 / 

I, GENERAL STATEMENT 

A. Senate Bill No. 1326, Regular Session 1963, which became 
law without approval June 19, 1963, authorizes the Board of 
County Commissioners of any county having 300,000*-350,000 
population according to the last Federal census (Broward 
County is the only one answering this description) to control 
air and water* pollution through a County Pollution Control 
Board, created by resolution. The production of air pol- 
lutlon is declared to constitute a nuisance, 

B, "Air pollution” is defined as "the presence in the 
outdoor atmosphere of one or more air contaminants or 
combination thereof in such quantities and of such duration 
as to be injurious to human, plant or animal life, or prop- 
erty, or which unreasonably interfere with the comfortable 
enjo 3 raient of life or property, or the conduct of business" 

(I 3(3)). 

"Air contaminants" Include, but are not limited to, 

'smoke, charred paper, dust, soot, grime, carbon or any 
o,.her particulate matter, or irritating, malodorous or 
noxious acids, fumes or gases, or any combination thereof, 
but shall not include uncombined water vapor" (S 3(2)), 

II. COUNTY POLLUTION CONTROL BOARD 


A, Creation 

By resolution of the Board of County Commissioners of 
any county having 300,000-350,000 population according to 
the last Federal census. 

B . Organization 

The Board shall consist of 9 unpaid members, appointed 
by the Board of County Commissioners to serve overlapping 
four-year terms. The members shall be permanent residents 
and freeholders electors of the County and representative, 
as follows s One practicing medical doctor, who may be 


1 / All citations refer to s', IbIiT No, 1326, Rag, Session, 1963 
which became law without approval June 19, 1963, 

(*A11 further references to water pollution in the Act have been 
omitted.) 
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recommended by the County Medical Association; one professional 
engineer experienced in sanitary engineering, who may be 
recommended by the local Chapter of the Florida Engineering 
Society; one actively engaged in agricultural operations; 
one actively engaged in the tourist industry; one representative 
of the conservation interests; one representative of industries 
or businesses directly affected by and subject to the provisions 
of this Act; and three representatives of the general public 
(I 5)» 

Members shall elect a chairman from among themselves* 

Five members shall constitute a quorum for any business, 
but any action must be approved by a majority of the entire 
membership. 

Meetings shall be public, and may be called by the 
chairman or by written notice signed by five members. 

The Board of County Commissioners shall provide such 
personnel as may be reasonably required by the Board for 
the proper performance of its duties (8 6(1)). 

C* Powers and Duties 

The Board is empowered toj 

(1) Adopt and amend rules and regulations necessary for the 
control and regulation of air pollution, and provide 
for such control and regulation (I 6(2))* 

(2) Provide for appropriate fees to be charged by the county 
for services rendered under this Act (8 6(2)). 

(3) Make studies and periodic reports and recommendations 
for the Improvement of air pollution control (8 6(3)), 

(4) Cooperate with appropriate agencies and groups interested 
in the field of air pollution (i 6(3)). 

(5) Investigate other air pollution control programs (I 6(4)); 
and 

(6) Conduct a program of public education on air pollution 
and its control (8 6(4)) » 
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III* POLLUTION CONTROL OFFICER 

A. When a Pollution Control Board is eatabllshed and subject 
to the approval of the Board of County Commissioners, the 
Director of the County Health Department shall appoint a 
Pollution Control Officer, who shall be a licensed profes*- 
slonal sanitary engineer experienced in air pollution and 
shall be subject to the supervision of the Director (I 7)« 

B. The Pollution Control Officer is empowered tot 

(1) Enforce the provisions of this Act, the rules and 
regulations promulgated thereunder and those of the 
State Board of Health concerning air pollution (i 8(1))} 

(2) Investigate complaints and recommend Institution of 
actions necessary to abate nuisances caused by air 
pollution and prosecution of proceedings for violation 
of this Act (8 8(4))} 

(3) Miake surveys and Inspections to determine whether the 
provisions of this Act are being complied with (8 8(5))} 

(4) Inspect property, facilities, equipment and processes 
operating under the provisions of this Act to determine 
whether their operations are complying with It, and 
recommend methods by which air pollution may be reduced 
or eliminated (8 8(6))} 

(5) Maintain, review, and supervise all operating records 
required to be filed by persons operating facilities 
or equipment subject to the provisions of this Act 

(8 8(7))} 

(6) Render assistance and technical advice to persons 
engaged in operations which may cause air pollution 
(S 8(8))} 

(7) Establish a program for monitoring Air pollution by 
means of a countrywide air quality surveillance 
network (8 8(9))} 

(8) Conduct a public Information program on air pollution 
and Its control (8 8(10))* 


134 



Florida — Continued 


(9) Render aid to the Florida State Board of Health In 
connection with the review of plans, specifications 
and processes filed in accordance with the require- 
ments of this Act (8 8(11))*, 

(10) Cooperate with Federal, State, and local agencies 
relative to air pollution control (S 8(12)); 

(11) Enlist public support, the cooperation of business 
and industry, and the assistance of civic, technical, 
scientific, and educational organizations (§ 8(13)); 

(12) Periodically file with the Director of the County 
Health Department reports on the status of air pol- 
lution in the County and the enforcement of this Act 
and the rules and regulations promulgated thereunder 
(i 8(14)); and 

(13) Perform various and other administrative duties 
assigned him by the Board of County Commissioners 
or the Director of the County Health Department 
(8 8(17)). 

IV. PROCEDURES 

A. Rules and Regulations 

(1) A public hearing of the Board, upon 10 days notice, 
must be held before any rule, regulation or amendment 
thereof may be adopted. 

(2) Before becoming effective, all rules, regulations and 
amendments adopted by the Board must be approved by the 
Board of County Commissioners and filed with the Clerk 
of the Board (§ 6(2)). 

B, Enforcement - Pollution Control Officer 

(1) Normal 

If he finds or learns of a violation of this Act or the 
rules and regulations, the Pollution Control Officer 
shall serve a notice to correct or a citation to cease 
violation upon the alleged violator. This notice or 
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citation shall set forth the general nature of the 
violation, and shall specify a reasonable time for 
compliance with its provisions* If voluntary corrective 
action Is not forthcoming, the Pollution Control Officer 
shall, with the approval of the Director of the County 
Health Department, issue an order to cease operation 
of the offending facility, institute legal proceedings 
to compel compliance, or initiate proceedings to prosecute 
the violator for violation of this Act (S 9), 

(2) Emergencies 

If a violation of this Act or the rules and regulations 
creates an immediate health hazard or threatens immediate 
serious damage to public health or property, the Pollu- 
tion Control Officer, with the approval of the Director 
of the Cotmty Health Department, may order Immediate 
cessation of the operation causing such conditions. Will- 
ful failure to comply with such order shall be a mis- 
demeanor, and each day of such failure shall constitute 
a separate offense (i 10) . 

C. Appeals - County Air Pollution Control Board 

(1) Any person aggrieved by any action or decision of the 
Pollution Control Officer may appeal to the Board by 
filing within 15 days of such decision a written notice 
of appeal specifying the decision and the grounds for 
appeal. 

(2) The Board shall hear such appeal at the earliest possible 
date* and shall serve notice of hearing on the appellant 
and the Pollution Control Officer. 

(3) After hearing, the Board may affirm, reverse, or modify 
the action or decision appealed from, provided only 
that It not act in conflict with the provisions of this 
Act. 

(4) There shall be no rehearing or reconsideration of the 
Board's decision on the administrative level (S 11). 
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V. COURT REVIEW 

Any person aggrieved by a decision of the Board on an appeal 
may apply for appropriate relief to the Circuit Court of the 
County (I 11), 

VI. PROHIBITION AND PENALTY 

A, It shall be unlawful for any person to cause, or allow 
to be discharged into the air from any single source of 
emission any air contaminant as a visible emission, parti- 
culate matter, or sulfur dioxide, which exceeds the limits 
for time, total quantities and ground level concentrations 
as may be established in the rules and regulations (§ 12). 

B, Violation of this Act or the rules and regulations 
shall be a misdemeanor (§ 15). 

VII. APPROPRIATIONS 

In each fiscal year, the Board of County Commissioners 
may budget and expend funds needed to carry out an adequate air 
pollution control program. This appropriation shall be specif- 
ically designated for use in air pollution, and used for the 
designated purpose exclusively (§ 13). 

VIII. CONSTRUCTION AND SEVERABILITY 

A. The provisions of this Act shall be liberally construed, 
provided that they shall not be construed as conflicting 
with provisions of the State Board of Health, the Air Pol- 
lution Control Commission or the State Board of Conservation 
nor as imposing a mandatory duty upon any Board of County 
Commissioners to establish a County Control Board (§ 16). 

B. If any part of this Act is held invalid, the remainder 
shall not be affected (§ 17). 
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7. Duval County 1./ 


GENERAL STATEMENT 


The 1965 Legislature created the Duval air Improvement 
Authority to control and regulate activities causing or able 
to cause injurious air pollution* The legislature also pro- 
vided for injunctive relief, appeals from the Authority’s 
actions, and for prohibitions against air pollution. The law 
specifically prohibits any person to cause, let, permit, suffer, 
or allow to be discharged into the atmosphere from any source of 
emission whatsoever any air pollutant which exceeds the limits 
for time, total quantities and concentrations as may be es- 
tablished by the rules and regulations of the Authority (8 16). 

II, DEFINITIONS 

(1) "Person" means any natural person, Individual, public or 
private corporation, firm, association, joint venture, 
partnership, municipality, goveriuaental agency* political 
subdivision, public officer, or any other entity what- 
soever, or any combination of such, jointly or severally, 

(8 2 ( 2 )). 

(2) "Air pollutants" are particulate matter, gas or odor, 
including smoke, charred paper, dust, soot, grime, or 
irritating, malodorous or noxious acids, fumes, or 
gases, or any combination thereof, but shall not Include 
uttcomblnad water vapor, (§ 2(7)). 

(3) "Air pollution" is the presence in the outdoor atmosphere 
of one or more air contaminants or combination thsreof 

in such quantities and of such duration as to be In- 
jurious to human, plant or animal life, or property or 
which unreasonably Interferes with the comfortable 
enjoyment of life or property or the conduct of business 
<8 2 ( 8 )). 

(4) "Combustible pollutant" is a particulate matter discharged 
Into the atmosphere from the burning of any kind of material 
containing carbon in a free or combined state. (8 2(9)). 


Citations refer to House Bill No. 1675, approved June 24, 1965, 
as amended by House Bill No, 1780, Law without approval June 30, 
1967, and House Bill No. 2988, Law Without Approval August 4, 1967, 
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(5) "Combustible refuse" Is any combustible waste material 
containing carbon in a free or combined state. (I 2(10)). 

(6) "Condensed fumes" are minute solid particles generated 
by condensation of vapors from solid matters, volatiliza- 
tion from the molten state, or which may be generated 

by chemical processes, operation or reactions, when 
such processes create airborne particles. (8 12(11)). 

(7) "Particulate matter" is any material which is emitted 
into the atmosphere in a finely divided form as liquid 
or solid or both, but shall not include uncomb ined 
water vapor. (8 12(18)). 

(8) "Standard conditions" means at ground level, a pressure 

of 14.7 pounds per square inch absolute, and a temperature 
of 68 degrees F, Results of all analyses and tests 
shall be reported at this gas temperature and pressure 
as applied to ground level or stack conditions, (8 12(19)), 

III. DUVAL AIR IMPROVEMENT AUTHORITY 


A. Composition and Organization 

The Authority consists of five members appointed by the 
Governor and confirmed by the Senate. One member shall be 
the State Health Officer or his designated representative, 
one shall be a Jacksonville city commissioner designated 
by the Commission to supervise health and sanitation, one 
shall be a Duval county commissioner, one shall be a 
"discreet citizen" and one shall be an industry or business 
representative concerned with air pollution provisions. 

All members shall be residents and freeholder electors of 
the county and shall be appointed for four-year terms. 

Members shall receive no compensation but will be reimbursed 
for actual expenses involved in perfojrming their duties. 

(8 3.1, .2) (8 6). 

Before entering upon the duties of their office, members 
shall take, and file with the Secretary of State, the 
constitutional oath of office, and shall give a good and 
sufficient surety bond of ten thousand dollars payable to 
the Governor and his successors in office, conditioned 
upon the faithful performance of his duties. The Governor 
may suspend any member for misfeasance, malfeasance, gross 
inefficiency or misconduct, or upon any of the constitutional 
grounds upon which officers may be suspended by the Governor. 
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The members shall elect a Chairman and a Secretary 
and other officers they deem necessary. Three members 
constitute a quorum, but a majority vote of the entire 
membership shall be necessary to take any action (S 6). 

The Chairman may call Authority meetings as may three 
members by signing a written notice. The Authority may 
fix future meeting dates at any meeting (i 6) , 

B. Powers and Duties 

The Authority shall have the following duties, rights, 
privileges and powers: 

(1) To adopt, revise, and amend appropriate rules reasonably 
necessary for the Implementation and enforcement, 
administration and interpretation of the provisions 

of the act, and to provide for the effective and 
continuing control and regulation of air pollution 
In the county and to provide for appropriate fees 
to be charged by the Authority for the services rendered 
by it. It shall have its rules and regulations printed 
for distribution to any person upon request, (i 7(1) (2)). 

(2) To administer and enforce the laws and rules relating 
to air Improvement, (§ 7(3)). 

(3) To make continuing studies and periodic reports and 
recommendations for the Improvement of air pollution 
control in the county, and to work in cooperation with 
the State Board of Health and other appropriate agencies 
and groups and to investigate and visit air pollution 
control programs and activities in operation in other 
areas and to make recommendations for the Improvement 

of the regulation, administration and enforcement 
of air pollution control in the countyj to publicize 
the Importance of adequate pollution control, to hold 
public hearings, and to arrange programs for the presen- 
tation of Information by experts in the field. (I 7(4) (5)). 

(4) To enter Into contracts with public agencies and private 
consultants to the extent necessary to accomplish the 
purposes of the laws and the duties imposed upon the 
Authority and to cooperate with and receive money from 
the Federal government or any county or municipal govern- 
ment or from private sources for the study and control 

of air pollution (I 7(6) (12)). 
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(5) To conduct Investigations and hearings upon complaints 
and to take testimony on any matter under its jurisdic- 
tion and any member thereof may administer oaths. The 
Authority, through its secretary, shall have the power 
to issue subpoenas for witnesses and the production 

of documents and, by direction of the Chairman of the 
Authority, compulsory process to compel the attendance 
of such persons and the production of evidence. The 
Director may serve such subpoenas or compulsory process 
or cause the same to be served by any peace officer 
within the territorial area of Duval County* (§ 7 (7) (8) (9))* 

(6) To employ such personnel and incur necessary expenses 
<8 7(11)). 

(7) To require the registration of persons engaged in 
operations which may result in air pollution and the 
filing of reports containing Information relating to 
location, size and height of outlet, rate and period 
of emission and composition of effluent and other 
information as the Authority shall prescribe, (i 8(1)), 

(8) To enter and inspect any building or place, except 
private residences, to investigate an actual or suspected 
source of air pollution and ascertain compliance or 
noncompliance with its rules and regulations, (§ 8(2))* 

(9) To budget its operation expenses and to certify such 
budget to the Board of County Commissioners and the 
Budget Commission of Duval County prior to June first 
of each year commencing with the first day of October, 

The Budget Commission shall review such budget and 
approve it as they deem advisable. The Board of County 
Commissioners shall levy a tax annually on all taxable 
real and personal property In such county to produce 
the amount of the authorized budget. The tax collector 
shall remit all moneys collected, and the same shall 

be deposited in a bank or banks qualified as depositories 
of public funds, to be designated by the Authority, 

(i 9(a) (b)(c)). 

(10) To purchase, lease or otherwise acquire land, buildings 

and personal property necessary to the efficient accomplish- 
ment of the purposes of law. The Authority may sell, lease, 
convey or trade any land, building, or personal property 
owned by it, when such property or properties are no longer 
needed (8 10(1) (2)). 
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(11) Records and Inventory 

A record and Inventory of certain property owned by 
the district shall be maintained in accordance with 
Section 274-02, F. S. (I 11). 

(12) Audit 

The Authority shall set up and maintain books and 
records under a method approved by the State auditing 
department and be subject to audit by same. 

(13) To issue annual financial reports of its operations 

and shall cause annual audits to be made of its operation 
and affairs by a certified public accountant who resides 
in Duval County, in such detail as may be necessary to 
show the financial operation and status of the Authority 
to be preserved as a public record. Said audits shall 
be made in accordance with the rules, regulations 
and forms prescribed by the State Auditor. A copy 
of each shall be furnished without charge to the Board 
of County Commissioners and the State Auditor, each of 
which shall acknowledge receipt thereof, (S 23). 

(14) To enforce the following standards for sulphur dioxide, 
which have been emitted in the ambient air in inhabited 
areas i 


Time Period 


SO? Content, Maximum 


24-hour average 
1-hour average 
5-minute average 


0,08 parts per million 
0,20 parts per million 
0.50 parts per million 


Whenever the foregoing criteria are exceeded, the 
person causing the emission shall convert to a special 
fuel which will result In concentrations of sulphur, 
in the ambient air in Inhabited areas which will meet 
the foregoing criteria and any such fuel conversion 
shall apply until such time as these criteria can be 
met without the use of such special fuel} provided that 
the use of fuels which do not have a sulphur content 
in excess of two percent by weight until the end of 
1968, one and one-half percent by weight until the end 
of 1969, and one percent by weight thereafter shall 
be deemed to be In compliance with the foregoing criteria, 
(8 7(13». 
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C. Jurisdictional Limit 

(1) The requirement for filing of reports shall be condi- 
tional upon either the consent of the person engaged 
in operations which may result in air pollution or the 
direction of the Authority which direction may be issued 
only after a hearing upon notice to the person engaged 
in such operation, (8 8(1)). 

(2) The right to enter and Inspect shall be conditional 
upon either the consent of the owner or lessee of the 
premises or the direction of the Authority, which 
direction may be issued only after hearing upon notice 
to the owner or lessee of the premises. Before any 
entry and inspection is made) the person who is to 
make the same shall sign a statement in the presence 
of and witnessed by a notary public or other officer 
qualified to take acknowledgment, that all information 
shall be kept confidential except as it relates directly 
to air pollution. (§ 8(2)). 

(3) Records and Inventory 

A record and Inventory of certain property owned by 
the district shall be maintained in accordance with 
Section 274-02, F.S. (I 11). 

D, Contract Award 

All construction, reconstruction, repairs or work of 
any nature made by the Authority, and all supplies, equipment, 
machinery and materials purchased by the Authority, amounting 
to more than $1,500,00, shall be let by contract to the 
lowest and best responsible bidder according to written 
specifications previously prescribed therefor after Jacksonville 
city general circulation dally newspaper publication once 
a week for at least two weeks of notice calling for such 
bids. The first publication is to be not less than ten 
days before the date for receiving bids, The Authority 
shall have the right to reject all bids and may readvertlse 
for bids. No members of the Authority or officer or employee 
thereof shall directly or indirectly be a party to, or be in 
any manner interested in, any contract or agreement with the 
Authority for any matter, cause or thing in which such member, 
officer or employee shall have a financial Interest or by 
reason whereof any liability or indebtedness shall be created 
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against the Authority, If any contract or agreement shall 
be made In violation of the provifllons of this section, 
the same shall be null and void and no action shall be 
maintained thereon against the Authority, (8 24) . 

E, Execution of Instruments 

All instruments in writing necessary to be signed by 
the Authority shall be executed by the Chairman and Director 
and authenticated by the Seal of the Authority, No expenditure 
of funds of the Authority other than for payroll labor, 
shall be made except by voucher approved by the Authority 
and signed by its Chairman and Director. The foregoing 
authority of the Chairman may he exercised by the Vice- 
chairman In the absence of the Chairman and the foregoing 
authority of the Director may be exercised by the secretary 
of the Authority or an acting secretary designated by the 
Authority in the absence of the secretary. The Author- 
ity shall provide for the examination of all pa 3 nrolls, bills 
and other claims and demands against the Authority to 
determine before the same are paid that they are duly authorized, 
in proper form, correctly computed, legally due and payable, 
and that the Authority has funds on hand to make payment. 

(I 25). 

IV, DIRECTOR 


A. The Director shall be appointed by the Authority and 
shall be a duly registered professional engineer qualified 
to practice in Florida with prior experience in the air 
pollution control field. He shall report directly to the 
Authority, (i 14). 

B, The Director shall have the following duties and powers: 

(1) To enforce the provisions of the law and the rules and 

regulations of the Authority, and to investigate complaints, 
to study and observe air pollution conditions, and to 
make recommendations as to institution of action necessary 
to abate nuisances caused by air pollution and as to 
prosecutions for violations, (I 15(1) (4)). 
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To establish, operate and maintain a continuing program 
for monitoring air pollution by means of county-wide air 
surveillance networks designed to provide accurate 
data and information as to whether the level of air 
pollution is increasing or decreasing throughout the 
county and to make appropriate surveys, tests and 
inspections to determine whether air pollution is 
being effectively controlled throughout the county, 
and to conduct tests in order to determine compliance 
with the law and the rules and regulations. The tests 
shall be conducted in accordance with recognized sampling 
and analysis procedure and good engineering practice. 

(S 15(9) (5) (15)). 

To maintain, review and supervise all operating records 
required to be filed by persons operating facilities 
and equipment subject to the provisions of the law, to 
make inspections of property, facilities, equipment and 
processes operating to determine whether the provisions 
are being complied with, and making recommendations 
for methods by which air pollution may be reduced or 
eliminated, and to render all possible assistance 
and technical advice to persons operating such equipment, 
facilities and processes, provided that he shall not 
design equipment or facilities for any person. (§ 15(7) - 
( 6 ) ( 8 )). 

To publish and disseminate information to the public 
concerning air pollution and recommendation of methods 
for decreasing and eliminating air pollution, and to 
enlist and encourage public support and cooperation 
of Industrial and business enterprises and organizations, 

(§ 15(10) (13)). 

To render all possible cooperation and assistance to 
Federal, State and local agencies in accomplishment of 
the effective control of air pollution and to assist 
the State Board of Health in connection with the review 
of filed plans, specifications and processes. (§ 15(12) (11)), 

To prepare a table of organization for staff members 
employed to assist him; determining and making recommenda- 
tions as to the qualifications of such personnel and to 
prepare a detailed annual budget. (§ 15(2) (3)). 
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(7) To make periodic reports concerning the status of air 
pollution In the county and enforcement of the provis- 
ions of the law and the rules and regulations and recom- 
mendations concerning the Improvement of pollution 
control requirements to be filed with the Chairman of 
the Duval Air Improvement Authority and made available 
to Interested parties, (§ 15(14)), 

(8) Prohibitions Against Pollution 

It shall be unlawful for any person to cause, let, 
permit, suffer, or allow to be discharged Into the 
atmosphere from any source of emission whatsoever 
any air pollutant which exceeds the limits for time, 
total quantities and concentrations as may be 
established by the rules and regulations of the 
Authority, (i 15(16)). 

V. PROCEDURE 

A. Rules and Regulations 

(1) A majority vote of the entire membership is required 
to take any action. (8 6). 

(2) It shall be unlawful for any person to cause, let, 
permit, suffer, or allow to be discharged into the 
atmosphere from any source of emission whatsoever any 
air pollutant which exceeds the limits for time, total 
quantities and concentrations as may be established by 
the rules and regulations of the Authority, (S 16). 

B. Complaints 

All complaints made to the Authority regarding a 
violation of the law or rules and regulations adopted 
pursuant thereto, shall be made In a form prescribed by the 
Authority, however, this shall not limit the Authority's 
Director in Initiating complaints and Issuance of notices. 

(S 17(1)). 

C . Hearings 

(1) After evidence has been obtained or received establishing 
a violation, the Director shall Issue a notice to correct 
or a citation to cease the violation, and shall cause 
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the same to be served upon the violator by personal 
service, certified mall or by posting a copy in a 
conspicuous place on the premises of the facility 
causing the violation. The notice or citation shall 
state the general nature of the violation and specify 
a reasonable time within which the violation shall be 
rectified or stopped. The notice shall be in triplicate, 
with the alleged violator, the Director and the Authority 
Secretary each receiving a copy, (i 17(2)). 

(2) If a violation is not corrected within the specified 
time, the Director shall proceed to initiate a hearing 
before the Authority. He shall file a written complaint 
with the Authority in which he is designated as the 
complainant and the accused violator is the respondent. 

As many persons may be joined in one proceeding as are 
alleged to have participated in the alleged violation, 

A copy of the complaint and a notice of hearing upon 
the respondent shall be Issued by the Director, either 
personally or by registered or certified mall, at least 
20 days before the hearing date. Proof of service 
shall be filed with the Secretary and recorded in the 
minutes of the Authority, (i 17(3) (5)). 

(3) The complaint shall be in writing and shall Include but 
not be limited to the fol lowing i the name of the accused 
his last Icnown address j the number and the nature of the 
charges, which if true, would constitute one or more 
violations; a statement to inform the respondent that 

he may, but need not, be represented by counsel; that 
he is entitled to the Issuance of subpoenas to compel 
the attendance of witnesses, the production of books, 
documents or other evidence relevant to the matter to be 
heard and that failure to appear may result in a 
default being entered and action taken according to the 
evidence before the Authority, All complaints, unless 
dismissed by the Authority shall be heard within a 
reasonable time after the date upon which they were 
preferred. The time and place of said hearing shall 
be fixed by the Authority, (I 17(4)). 

(4) Hearings shall be held before the Authority but may be 
continued for good cause shown, from time to time, and 
In proper cases the Authority may allow the time deemed 
necessary to comply with the provisions of law or rules 
and regulations of the Authority, (§ 17(8) (16)). 
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(5) The testimony of any material witness residing within 
or without the State may be taken by deposition in the 
manner and for the purposes provided by the Florida 
Rules of Civil Procedure. (9 17(7)). 

(6) The Director, the attorney for the Authority or duly 
authorized representative, shall present witnesses or 
other evidence to support the charges contained in the 
complaint. After the Director shall have rested case, 
the respondent shall present his defense. The Authority 
shall not be bound to strict rules of procedure or by 
the laws of evidence in the conduct of proceedings, 

but the determination shall be based upon sufficient 
legal evidence to sustain it, (i 17(8) (b) (c)) . 

(7) Every party to a hearing shall have the right to call 
and examine witnesses and to Introduce documentary 
evidence relevant to the Issues of the case. Oral 
evidence shall be taken only upon oath or affirmation 
administered by any member of the Authority. (8 17(8) (d) 
(e)). 

(8) The proceedings of the hearing shall be reported 
stenographlcally and also recorded by machine recording 
equipment. (§ 17(8) (f)). 

(9) After the hearing, the Authority shall consider all 
the evidence offered and shall decide the Issue based 
upon such evidence as soon as possible. If the decision 
is for the respondent, the Authority shall dismiss the 
proceeding and it shall be so stated in the order 
entered in the matter. If the Authority shall determine 
that the respondent is guilty of the charge and charges 
set forth in the complaint, it may institute action to 
compel compliance with provisions of such notice of 
citation issued by the Director or initiate proceedings 
to prosecute the violator for violation of this act. 
Immediately upon the entry of the final order by the 
Authority, a copy thereof shall be delivered to the 
respondent and his counsel, if any, either personally 

or by registered or certified mall, (8 17(9) (a) (b) (c)) . 

(8 17(10)), 
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(10) The records of the Authority shall reflect the action 
of the Authority upon the charges. (i 17 (9) (d)). 

(11) Rehearing 

The Authority shall have the discretion to grant a 
rehearing, if applied for within thirty (30) days. 

However, for good cause, the time may be extended. 

(I 17(11)). 

D. Emergency Proceedings 

In the event a violation creates an immediate health 
hazard or threatens immediate serious damage to public health, 
or threatens or causes irreparable damage to human, animal, 
plant life or property, the Authority may apply to the 
Circuit Court for a temporary or permanent Injunction to 
restrain and enjoin such offender from violating or con- 
tinuing to violate the provision of the law} provided, however, 
no temporary injunction shall be issued without bond or 
without a hearing of which Respondent or Respondents has 
or have been given not less than four days prior notice, 
and no temporary injunction shall be granted which shall 
limit or prevent operations of an industrial, manufacturing, 
processing or utility plant, unless at such hearing the 
Plaintiff shall establish by clear, certain, and convincing 
evidence that irreparable injuries will result to the 
public from the failure to grant the same. If any temporary 
injunction is iraprovldently or erroneously granted, suit 
may be instituted against the Authority or its sureties 
on the bond, but no judgment in excess of the amount of the 
bond may be awarded against the Authority. (§ 18). 

E. Confidential Information 

(1) Any information obtained during inspection of any 
building or place shall be kept confidential except 
as it relates to air pollution. If samples are taken 
for analysis, they shall be taken in the presence of a 
representative of the company. A duplicate of the 
analytical report shall be furnished promptly to the 
person suspected of causing air pollution. (§ 8(2)), 
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(2) Any information as to secret processes or methods of 
manufacture or prodbction shall not be disclosed in 
public hearings before the Authority but shall be 
described in the brief statement when appropriate. 

Such Information shall be kept confidential by members 
of the Authority when so requested by the person 
submitting same. (§ 8(3)) » 

VI. INJUNCTIONS 


In addition to the provided remedies and notwithstanding the 
existence of any adequate remedy at law, the Authority is authorized 
to make application for injunction to the Circuit Court of Duval 
County, and such court shall have jurisdiction upon a hearing and 
for cause shown to grant a permanent injunction restraining 
any person from violating or continuing to violate any of the 
provisions of this act or the rules and regulations of the 
Authority or from falling or refusing to comply with the require- 
ments of this chapter, (i 20). 

VII. JUDICIAL REVIEW 


Judicial review of decisions or orders of the Authority 
shall be in accordance with the Administrative Procedures Act, 
Chapter 120, Florida Statutes, or as otherwise provided by law. 
(i 19). 


VIII. VIOLATIONS AND PENALTIES 


It shall be unlawful for any person to willfully fail or 
refuse to comply with an order of the Authority} and any person 
who shall willfully fall or refuse to comply with an order of the 
Authority shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished accordingly. Each day 
during which the willful failure or refusal to comply with 
such order continues shall constitute a separate offense, 

(§ 21 ), 


IX, SCOPE AND CONSTRUCTION 


That so long as this law shall remain in effect no air control 
district shall be created within Duval County under the provisions 
of Chapter 403, Florida Statutes. This act shall be libLaily 
construed, (i 22 ), 


X. EFFECTIVE DATE 


October 1965} Approved June 24, 1965 


150 



Florida — continued 


8. Sarasota County jL/ 

l. AUTHORITY OF COUNTY COMMISSIONS 


A. The Board of County Commissioners of Sarasota County 
is authorized to adopt an air pollution code to correct, 
remove or prevent air pollution in all its forms, including 
smoke, vapors, dust and wind borne matter originating 
within the area to which the code is applicable. 

B. Code to be adopted after public hearing which shall 

be known as the Sarasota Air Pollution Control Code (i 4). 

II. APPLICABILITY OF CODE 

A. Code is to apply to all areas in Sarasota County out- 
side the corporate limits of any municipality (§ 1). 

B. Any municipality may adopt the provisions of the act and 
thereafter its territory is included within the area to which 
the Code is applicable (S 2). 

III. ADMINISTRATION 


A. The Board may establish inspection fees to defray the 
costs of inspection and enforcement (§ 5). 

B. An employee of the county may be designated to act as 
air pollution control inspector. (I 6). 

IV. ENFORCEMENT 


A. After adoption of Code, it is unlawful for any person 
to construct, reconstruct, alter, repair or use prohibited 
fuel and refuse burning plants, processes, equipment and 
devices without a permit (§ 8). 

B. The Board may revoke any permit upon a determination 
that the activity for which the permit was issued is in 
violation or not in conformity with the Code (i 8). 

C. Violations of the Act or Code are declared to be 
misdemeanors (§ 11), 

D. In addition to other remedies, the Board may institute 
an appropriate action in a court of record to enforce the 
Act, the Code or any order, requirement or decision 
pursuant thereto (§ 10) 


1/ Citations refer to House Bill No, 1951, Law Without Approval June 17, 
1959, as amended by House Bill No. 161, Law Without Approval April 26, 
1961. 
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E. Exempted from this Act are the burning or incineration 

of domestic waste, trees, stumps and brush accumulated as 
part of land clearing operations and any incineration for 
domestic purposes (§ 8). 

E. An authorized representative of the Board may enter any 

premises or building except one- and two- family dwellings 
with the consent of the owner or occupant for the purpose 
of inspection or to prevent violation of the Act, Such 
representative is relieved of all personal liability for 
damage to persona or property as a result of any act re- 
quired or permitted in the discharge of his official 
duties. (§ &)♦ 

V, APPEALS 


■. A, Any person aggrieved by administrative action taken 

under the Act or the Code may appeal to the Board for a 
hearing within 60 days of the action. 

B. A notice of public hearing is to be published by the 
Board which may require the appellant to pay in advance 
the cost of publication of the notice. This payment will 

be refunded if the action complained of is not fully affirmed 
on appeal. 

C. In hearing such appeals, the Board may obtain the 
testimony of expert witnesses and pay them witness fees. 

D. After the hearing, the Board shall affirm, modify or 
reverse, in whole or in part, the action appealed from 


VI. EFFECTIVE DATE 
June 17, 1959. 
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9. St. Lucie County \/ 


I. GENERAL STATEMENT 

It Is prohibited to discharge or permit or allow discharge 
by any employee or agent into the air in St. Lucie County any 
smoke, vapor or gas in such quantity as is liable to affect the 
health of persons, birds, livestock, or vegetation, or damage 
property, or any noisome odors or noxious gases in such quantity 
as to create a nuisance (§ 2) . 

n, ADMINISTRATIVE ORGANIZATION 

The Board of Commissioners of St. Lucie County and the 
State Board of Health, by Injunction or other legal means, en- 
force both the Act and any rules, regulations, or criteria 
established by the State Board of Health to control air pol- 
lution (S 3) . 

III. PENALTIES 

Violation of this Act is a misdemeanor ( conviction thereof 
in a court of competent jurisdiction may result in a fine of 
not more than $500, and each day of violation constitutes a 
separate offense (8 4). 

IV. MISCELUNEOUS 

The Act is subject to approval by referendum (8 7). 


1/ Citations refer to sections in Chapter 31238, Acts of 1955. 
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10. Lake County \/ 


I. DEFINITIONS 


"Air contaminants" means particulate matter^ gas or odor, 
including but not limited to, smoke, charred paper, dust, soot, 
grime, carbon or any other particulate matter, or irritating, 
malodorous or noxious acids, fumes or gases, or any combination 
thereof, but shall not include uncomblned water vapor. (8 2(a)). 

"Air pollution" shall be construed to mean the presence in 
the outdoor atmosphere of one or more air contaminants or 
combination thereof in such quantities and of such duration 
as to be injurious to human, plant or animal life, or property, 
or which unreasonably interfere with the comfortable enjoyment 
of life or property, or conduct of business. (I 2(b)). 

II. ADMINISTRATIVE 0RGANI2ATI0N 


The Lake County Air and Water Pollution Control Board 
shall consist of five members appointed by the Board of Lake 
County Commissioners. (§ 4). 

The Board may employ a pollution control officer (§ 7). 

III. POWERS AND DUTIES OF THE BOARD 

(1) To adopt, revise, and amend from time to time appropriate 
rules and regulations reasonably necessary for the 
implementation and effective enforcement, administration 
and interpretation of the provisions of this act, and 

to provide for the effective and continuing control 
and regulation of air pollution in the county within 
the framework of this act; (8 5(b)). 

(2) To make continuing studies and research and periodic 
reports and recommendations for the improvement of 
air pollution controls in the County, and to work in 
cooperation with all other State and Federal agencies 
and other appropriate agencies and groups interested 
in the field of air pollution; (§ 5(c)). 

(3) To investigate air pollution control programs and 
activities in operation in other areas and to make 
recommendations for the improvement of the regula** 
tion, administration and enforcement of pollution 
controls in the County; (8 5(d)), 

_!/ Citations refer to House Bill No. 967, Law without approval 
May 24, 1967. 
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(4) To publicize and educate the public as to the importance 
of adequate pollution controls; (§ 5(d)). 

(5) To hold hearings, discussions, forums and Institutes, 
and arrange programs for the presentation of information 
by experts in the field of air pollution, and to visit 
and study pollution control programs conducted in other 
areas; (§ 5(d)), 

(6) To establish research projects with other government 
agencies to determine methods of improving pollution 
removal by the air pollution prevention facilities; 
and (§ 5^)). 

(7) To enter into contracts or agreements with the United 
States or any agency or instrumentality thereof, or 
with any other county, municipality, district, authority 
or political subdivision, private corporation, partner- 
ship, association or individual providing for or 
relating to any matters relevant or otherwise necessary 
to effect the purposes of this act, and to receive and 
accept grants or loans for or in aid of the planning, 
construction, reconstruction, improvement or financing 
of any water quality and control facilities and any 
other matters relevant thereto or otherwise necessary 

to effect the purposes of this act. (i 5(i)). 

IV. POWERS AND DUTIES OF THE POLLUTION CONTROL OFFICER 

(1) Enforcement of the provisions of this act and the rules 
and regulations adopted by the Board; (§ 7(a)). 

(2) Investigation of complaints, study and observation 
of air pollution conditions, and recommendations as 

to institution of actions necessary to abate nuisances 
caused by air pollution; (§ 7(d)), 

(3) The right to enter upon and make inspections of property, 
facilities, equipment, and processes operating under 

the provisions of this act to determine whether the 
provisions of this act are being complied with, and 
making of recommendations for methods by which air 
pollution may be reduced or eliminated. Any information 
relating to secret processes, methods of manufacture 
or production which may be required, ascertained, or 
discovered by inspection or investigation shall be kept 
confidential; (g 7(g)), 
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(4) Establishing, operating and maintaining a continuous 
program for monitoring air pollution. (S 7(j)). 

V. APPROVAL 


It shall be unlawful for any persons, firms, corporations, 
companies, Institutions, municipalities or communities to Install, 
extend or alter any air pollution prevention facility and its 
related appurtenance for use In the County without first having 
received written approval of the plans, specifications and other 
related material from the Pollution Control Officer, (§ 8). 

VI. VIOLATIONS t NOTICE 


Whenever evidence has been obtained or received establishing 
that a violation of this act or any rules or regulation adopted 
pursuant thereto has been committed, the Pollution Control Officer 
shall Issue a notice to correct the violation or a citation to 
cease the violation. If the violation is not corrected within 
the time so specified or the violation stopped, or reasonable 
steps taken to rectify the violation, the Pollution Control 
Officer, with the approval of the Board, shall have the power 
and authority to issue an order requiring the violator to cease 
or suspend operation of the facility or may Institute action 
to compel compliance with the provisions of such notice or 
citation, or initiate proceedings to prosecute the violator. 

(§ 10 ). 

VII. EMERGENCY 


In the event a violation of this act or the rules and 
regulations promulgated pursuant to this act creates an im- 
mediate health hazard or threatens immediate serious damage 
to the public health, or threatens or causes irreparable 
injury or damage to property, the Pollution Control Officer 
shall have the power and authority to order immediate ces- 
sation of the operations causing such conditions. (§ 11). 

VIII. APPEALS 


Any person aggrieved by any action or decision of the 
Pollution Control Officer may appeal to the Board, The Board 
shall hear and consider all facts material to the appeal, and 
render a decision. Persons aggrieved by a Board decision may 
apply to the circuit court of the County for appropriate relief. 
(8 12 ). 
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11. Seminole County \/ 


I. DEFINITIONS 

"Air contaminants" shall mean a particulate matter as 
defined herein, gas or odor, including but not limited to, smoke, 
charred paper, dust, soot, grime, carbon or any other particulate 
matter, or irritating, malodorous or noxious acids, fumes or 
gases, or any combination thereof, but shall not include un- 
combined water vapor, (8 3(a)). 

"Air pollution" shall be construed to mean the presence 
in the outdoor atmosphere of one or more air contaminants or 
combination thereof in such quantities and of such duration 
as to be injurious to human, plant or animal life, or property, 
or which unreasonably interfere with the comfortable enjoyment 
of life or property, or the conduct of business. (8 3(b)). 

II. ADMINISTRATIVE ORGANIZATION 

The Seminole County Pollution Control Board shall consist 
of five members appointed by the Board of Seminole County 
Commissioners. (§ 5). 

The Board may employ a pollution control officer. (§ 7). 

III. POWERS AND DUTIES OF THE BOARD 

(1) To adopt, revise, and amend from time to time promulgated 
rules and regulations reasonably necessary for the 
implementation and effective enforcement, administration 
and interpretation of the provisions of this act, and 

to provide for the effective and continuing control and 
regulation of air pollution in the county within the 
framework of this act. (§ 6(b)). 

(2) To make continuing studies and research and periodic 
reports and recommendations for the improvement of 
air pollution controls in the County, and to work in 
cooperation with all other State and Federal agencies 
and other appropriate agencies and groups Interested 
in the field of air pollution. (§ 6(c)). 


_!/ Citations refer to House Bill No. 2853, Law Without Approval, 
June 30, 1967. 
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(3) To investigate air pollution control programs and 
activities and to make recommendations for the 
improvement of the regulation, administration and 
enforcement of pollution controls in the County. 

(i 6(d)). 

(4) To establish ambient air quality standards for the 
County as a whole or any part thereof. (I 6(f)). 

(5) To establish research projects with other government 
agencies to determine methods of improving pollution 
removal by the air pollution prevention facilities, 

(I 6(h)), 

(6) To enter into contracts or agreements with the United 
States or any agency or instrumentality thereof, or 
with any other county, municipality, district, authority 
or political subdivision, private corporation, partner- 
ship, association or individual, and to receive and 
accept grants or loans , aid or contributions of either 
money, property, labor or other things of value, to 

be held, xised and applied only for the purpose for 
which such grants, contributions or loans may be 
made, (S 6(i)), 

IV. POWERS AND DUTIES OF THE POLLUTION CONTROL OFFICER 

(1) Enforcement of the provisions of this act and the 
rules and regulations adopted by the Board. (8 8(a)). 

(2) Investigation of complaints, study and observation 
of air pollution conditions, and recommendations as 

to institution of actions necessary to abate nuisances 
caused by air pollution, (i 8(d)). 

(3) Entrance upon and making of inspections of property, 
facilities, equipment, and processes to determine 
whether the provisions of this act are being complied 
with, and making of recommendations for methods by 
which air pollution may be reduced or eliminated. 

Any information relating to secret processes, methods 
of manufacture or production which may be required, 
ascertained or discovered by inspection or investigation, 
shall be kept confidential, (8 8(g)). 
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(4) Establishing, operating and maintaining a continuous 
program for monitoring air pollution. (I 8(j)). 

V. APPROVAL 


It shall be unlawful for any persons, firms, corporations, 
companies, institutions, municipalities or communities to in- 
stall, extend or alter any air pollution prevention facility and 
its related appurtenance for use in the County without first 
having received written approval of the plans, specifications 
and other related material from the Pollution Control Officer. 

(§ 9). 

VI. VIOLATIONS; NOTICE 

Whenever evidence has been obtained or received establishing 
that a violation of this act or any rules or regulations adopted 
pursuant to this act has been committed, the Pollution Control 
Officer shall issue a notice to correct the violation or a 
citation to cease the violation. If the violation is not cor- 
rected within the time so specified or the violation stopped, 
or reasonable steps taken to rectify the violation, the Pollution 
Control Officer, with the approval of the Board, shall have the 
power and authority to issue an order requiring the violator to 
cease or suspend operation of the facility or may institute 
action to compel compliance with the provisions of such notice 
or citation, or initiate proceedings to prosecute the violator 
for violation of this act. (i 11). 

VII. EMERGENCY 


In the event a violation of this act or the rules and 
regulations promulgated pursuant to this act creates an immediate 
health hazard or threatens immediate serious damage to public 
health, or property, the Pollution Control Officer shall have 
the power and authority to order immediate cessation of the 
operations causing such conditions (§ 12). 

VIII. APPEALS 


Any person aggrieved by any action or decision of the Pollution 
Control Officer may appeal to the board. The board shall hear 
and consider all facts material to the appeal, and render a 
decision promptly. Any person aggrieved by any decision of the 
board on an appeal shall be entitled to apply to the circuit court 
of the county for appropriate relief. (S 13). 
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12. Manatee County 1/ 


I. DEFINITIOMS 

“Air pollution*' means the presence in the outdoor atmosphere 
of one or more air contaminants or combination thereof in such 
quantities and of such duration as to be injurious to human, 
plant, or animal life or property, or which unreasonably interfere 
with the comfortable enjoyment of life or property, or conduct 
of business. (I 4(2)). 

“Air contaminants" shall mean a particulate matter including, 
but not limited to, smoke, charred paper, dust, soot, grime, 
carbon, or any other particulate matter, or irritating, malodorous 
or noxious acids, fumes, or gases, or any combination thereof, 
but shall not include uncombined water vapor. (§ 4(3)). 

II. POLLPTION CONTROL BOARD 

The Air and Water Pollution Control Board shall consist 
of nine members, to be residents and registered freeholders of 
Manatee County, The County Health Director and the County 
Attorney shall serve as advisers to the Board, (i 8). 

III. POLLUTION CONTROL CODE 

The Board of County Commissioners may adopt a code for air 
and water pollution control, which code is authorized to set 
reasonable standards regulating the emission and/or discharge 
of air and water contaminants. The code may require any person, 
firm, or corporation to have a permit prior to the construction, 
reconstruction, or alteration or repair of plants, processes, 
equipment, or devices, which may cause or create air or water 
pollution, (i 5). 

IV. POLLUTION CONTROL ENGINEER 


The Board of County Commissioners shall employ a pollution 
control engineer who shall have, among others, the following 
powers and duties : 

(1) To enforce the provisions, rules, and regulations of 
this act; 

(2) To investigate complaints; 


JL/ Citations refer to House Bill No, 774, Law Without Approval 
June 15, 1967, 
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(3) To make inspections of property, facilities, equipment 
and processes operating under the provisions of this 
act; 

(A) To render every possible assistance and technical 
advice to persons operating equipment, facilities, 
and processes, the use of which may cause air or 
water pollution; and 

(5) To establish, operate, and maintain a continuing 

program for monitoring air and water quality surveil- 
lance networks. (§ 6 and 7). 

V. JUDICIAL REVIEW 


Any person, firm, or corporation aggrieved by any decision 
of the Board of County Gonunlssioners on any appeal or application 
for a variance may present to a court of record a petition 
setting forth that such decision is illegal, in whole or in 
part, specifying the grounds of the Illegality. Such petition 
shall be presented to the court within 60 days after the decision 
appealed from, (§ 9). 

VI. AREA EMBRACED BY PROVISIONS 


All territory within Manatee County which is outside the 
corporate limits of any municipality, and all municipalities 
in which there is an affirmative vote in the referendum the 
Act provides for. (I 14), 
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13. Hillsborough County }J 

I. GENERAL STATEMENT 


The legislature finds and declares that the reasonable 
control and regulation of activities which are causing or may 
be reasonably expected to cause pollution or contamination 
of air may be necessary for the protection and preservation 
of the public health, safety and welfare. It is the intent 
and purpose of this act to designate the Board of County Com- 
missioners as the Air and Water Pollution Control Commission 
of Hillsborough County to provide and maintain for the citizens 
and visitors of said county, standards which will insure atmos- 
pheric purity and freedom of the air from contaminants or 
synergistic agents injurious to human, plant or animal life 
or property, which unreasonably interfere with the comfortable 
enjojmient of life or property or the conduct of business. 

(I 2). 

II. DEFINITIONS 

(1) "Air contaminants" shall mean a particulate matter, 
gas, or odor, including but not limited to, smoke, 
charred paper, dust, soot, grime, carbon or any other 
particulate matter, or irritating, malodorous or 
noxious acids, fumes or gases, or any combination 
thereof, but shall not include uncombined water 
vapor, 

(2) "Air pollution" shall be construed to mean the presence 
in the outdoor atmosphere of one or more air contaminants 
or combination thereof in such quantities and of such 
duration as to be injurious to human, plant or animal 
life, or property, or which unreasonably interfere with 
the comfortable enjoyment of life or property, or the 
conduct of business, 

(3) "Person" shall be construed to include any natural 
person, individual, public or private corporation, 
firm, association, joint venture, partnership, 
municipality, governmental agency, political sub- 
division, public officer, or any other entity what- 
soever, or any combination of such, jointly or sever- 
ally. <i 3C2)(3) and (16)), 


!_/ Citations refer to House Bill No. 2127, Law Without Approval 
August 4, 1967. 
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III. ADMINISTRATIVE ORGANIZATION 


The Air and Water Pollution Control Commission of Hills- 
borough County shall consist of the duly elected members of 
the Hillsborough County Board of County Commissioners* (§ 4). 

IV, POWERS AND DUTIES 

(1) To adopt, revise and amend from time to time appropriate 
rules and regulations reasonably necessary for the 
implementation and effective enforcement, administration 
and Interpretation of the provisions of this act and 

to provide for the effective and continuing control 
and regulation of air pollution in the County. No 
rules or regulations shall be adopted or become effective 
until after a public hearing has been held by the 
Commission* 

(2) To make continuing studies and periodic reports and 
recommendations for the improvement of air pollution 
control in the County, and to work in cooperation with 
the Florida State Board of Health and other appropriate 
agencies and groups interested in the field of air 
pollution. 

(3) To investigate air pollution control programs and 
activities in operation in other areas and to make 
recommendations for the improvement of the regulation, 
administration and enforcement of pollution controls 
in the County; to publicize the importance of adequate 
pollution controls, to hold public hearings, discussions, 
forums and Institutes, and arrange programs for the 
presentation of information by experts in the field of 
air pollution, and to visit and study pollution control 
programs conducted in other areas. (§ 5 \ 

(4) Adopt rules and regulations making it unlawful for any 
person to construct, alter, expand or operate any 
installation or plant which, through its operation 

or maintenance, may emit, discharge or permit to escape 
pollutants or contaminants into the air, without first 
obtaining a permit as provided by such rules and 
regulations, (§ ID* 
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V. HEARING PANEL; DUTIES AND POWERS 

A hearing panel shall be appointed by the Commission and 
shall consist of three persons who are qualified by education 
and experience to discharge the duties Imposed by this act, one 
of whom shall be a member of the Florida Bar. Said members 
shall be appointed for three year staggered terms. The hearing 
panel shall hear and determine all disputes concerning the right 
to, or denial of, permits; and other questions which may be 
raised concerning the compliance with rules and regulations; 
and the hearing panel shall hear and determine any matters 
which the Commission may delegate to said panel. All hearings 
shall be public. Rulings shall be by majority vote and a written 
decision containing findings of fact and conclusions of law 
shall be rendered in each case. Appeal from the decisions of 
the hearing panel shall be to the circuit court of Hillsborough 
County, (I 6), 

VI. POLLUTION CONTROL DIRECTOR 


The Director of the Hillsborough County Health Department 
shall appoint a pollution control director who shall be employed 
on the staff of the county health department, (§ 7), 

The duties, functions, powers and responsibilities of the 
pollution control director shall include the following; 

(1) Serve as technical secretary to the Commission, 
to handle correspondence, investigations and 
prepare reports and data between meetings. 

(2) The enforcement of the provisions of this act and 
the rules and regulations, 

(3) Investigation of complaints, study and observation 
of air pollution conditions, and recommendations 
as to institution of actions necessary to abate 
nuisances caused by air pollution, as to prosecution 
of proceedings for violations of this act, 

<4) Making of inspections of property, facilities, 
equipment and processes operating under the 
provisions of this act to determine whether the 
provisions of this act are being complied with, and 
making of recommendations for methods by which air 
pollution may be reduced or eliminated. 
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(5) Establishing, operating and maintaining a continuous 
program for monitoring air pollution by means of 
County-wide air quality surveillance networks designed 
to provide accurate data and information as to whether 
the requirements of this act are being complied with 
and whether the level of air pollution is increasing 
or decreasing throughout the County. (I 8), 

VII. APPEALS 


Any person aggrieved by an action or decision of the pol- 
lution control director may appeal to the hearing panel by 
filing a notice of appeal. The hearing panel may affirm, 
reverse or modify the action or decision appealed from. The 
decision of the hearing panel shall constitute final adminis- 
trative review. Any person aggrieved by any decision of the 
hearing panel on an appeal shall be entitled to appeal to the 
circuit court for appropriate relief, (i 9). 

VIII. REGISTRATION OF SOURCES; SAMPLING AND TESTING 

Any person engaging in any activity or operation which 
may be a source of air pollution shall at the written request 
of the pollution control director file with the Commission 
certified reports which reflect the normal operation of the 
plant or facility; information relating to the processes and 
information relating to the processes and methods of manufacture; 
the composition and source of airborne effluents; rate and 
period of emissions; and such other information as the Commission 
may prescribe. (I 10). 

A person responsible for the emission of air contaminants 
from any source shall, upon request of the pollution control 
director, provide in connection with such sources and related 
source operations, such sampling and testing facilities exclusive 
of instruments and sensing devices as may be necessary for the 
proper determination of the nature, extent, quantity and degree 
of air contaminants which are, or may be, emitted as a result 
of such operation. The pollution control director may also 
require the person responsible for the source of contaminants 
to conduct tests which will show the contaminant emissions 
from the source and to provide the results of said tests to 
the pollution control director, (i 12). 
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IX* OPEH BURMIHG 


No peraott shall Ignite, cause to be ignited, permit 
to be Ignited or suffer, allow or maintain any open 
burning except i 

(1) Fires used only for noncommercial cooking of 
food for hviman beings or for recreational pur- 
poses , 

(2) Any fire set or permitted by any public officer 
in the performance of official duty, if such 
fire is set or permission given for the purpose 

of weed abatement, the prevention of a fire hazard, 
including the disposal of dangerous materials 
•where there is no safe alternate method of disposal, 
or in the instruction of public employees in the 
methods of fighting fires, 

(3) Fires intended for the reduction of leaves, 

(4) Fires intended for the cultivation or protection 
of agricultural crops or citrus, 

(5) Fires intended for the reduction on premises and 
by the occupation thereof, of domestic rubbish 
originating solely within any building or structure 
used primarily for dwelling purposes and containing 
three or less dwelling units, (§ 13). 

X, PROHIBITIONS 


It is prohibited and shall be unlawful for any person 
to cause, let, permit, suffer, or allow to be discharged 
into the atmosphere from any single source of emission 
whatsoever any air contaminant which exceeds the limits 
of time, total quantities and concentrations as herein 
defined and as may be further defined in the rules and 
regulations of the Commission, (§ 14(2)), 
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XI. nOLATIOHSt NOTICE: CITATIONS 

Whenever evidence has been obtained or received establish- 
ing that a violation of this act or any rules or regulations 
adopted pursuant to this act has been committed* the pollution 
control director shall issue a notice to correct the violation 
or a citation to cease the violation. Such notice or citation 
shall briefly set forth the general nature of the violation 
and specify a reasonable time within which the violation 
shall be rectified or stopped. If the violation is not 
corrected within the time so specified, or the violation 
stopped, or reasonable steps taken to rectify the violation, 
the pollution control director shall have the power and 
authority to issue an order requiring the violator to cease 
or suspend operation of the facility causing the violation 
until the violation has been corrected, or the pollution 
control director may institute action to compel compliance 
with the provisions of such notice or citation, and/or 
initiate proceedings to prosecute the violator for violation 
of this act, (§ 15). 

XII. EMERGENCg ORDER; PENALTIES 

In the event a violation of this act or the rules and 
regulations promulgated pursuant to this act creates an 
immediate health hazard or threatens immediate serious 
damage to the public health, or threatens or causes ir- 
reparable injury or damage to property, the pollution control 
director shall have the power and authority to order immediate 
cessation of the operations causing such conditions. Any 
person receiving such an order for cessation of operations 
shall immediately comply with the requirements thereof, (I 16). 

XIII. PENALTIES 


Any person who is convicted of willfully failing or 
refusing to comply with an order of the Commission shall be 
deemed guilty of a misdemeanor and upon conviction thereof 
shall be punished as provided by law. Each day during 
which the willful failure or refusal to comply with such 
order continues shall constitute a separate offense. 

(i 18). 
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XIV. INJONCTIOM 


In addition to the remedies provided in this act and 
notwithstanding the existence of any adequate remedy at 
law, the pollution control director Is authorized to make 
application for Injunction to a circuit judge, and such 
judge shall have the jurisdiction upon a hearing and for 
cause shown to grant a permanent injunction restraining 
any person from violating or continuing to violate any of 
the provisions of this act or from falling or refusing to 
comply with the requirements of this chapter. (0 19). 

XV. EFFECTIVE DATE 
October 1, 1967. 

Law Without Approval, August 4, 1967. 
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14. Orange County 1/ 


I. GENERAL STATEMENT 


The legislature finds and declares that the reasonable 
control and regulation of activities which are causing 
or may cause pollution or contamination of air, may be 
necessary for the protection and preservation of the public 
health, safety and general welfare. It is the Intent and 
purpose of this act to authorize the Board of County 
Commissioners of Orange County to provide and maintain 
for the citizens and visitors of said county standards which 
Insure atmospheric purity and freedom of the air from 
contaminants Injurious to human, plant or animal life, 
or property, or which unreasonably interfere with the 
comfortable enjoyment of life or property, or the conduct 
of business, (§ 2), 

II. DEFINITIONS 

(1) "Air contaminants" shall mean a particulate matter 
as defined herein, gas or odor, including but not 
limited to, smoke, charred paper, dust, soot, 
grime, carbon or any other particulate matter, or 
irritating, malodorous or noxious acids, fumes 

or gases, or any combination thereof, but shall 
not include uncombined water vapor. 

(2) "Air pollution" shall be construed to mean the 
presence in the outdoor atmosphere of one or more 
air contaminants or combination thereof in such 
quantities and of such duration as to be injurious 
to human, plant or animal life, or property, or 
which unreasonably interfere with the comfortable 
enjoyment of life or property, or the conduct of 
business. (§ 3), 

III. ADMINISTRATIVE ORGANIZATION 


The Board of County Commissioners of Orange County 
is authorized and empowered to create and establish the 
Orange County Pollution Control Board to consist of five 
members appointed by the Board of County Commissioners. 
(§ A and 5) . 


1^/ Citations refer to House Bill No. 285A, Law Without Approval, 
July 1, 1967. 
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IV. POWERS AND DUTIES 


The Board shall have the following duties, functions, 
powers and responsibilities: 

Cl) The Board shall elect a Chairman and such other 
officers as may be deemed necessary or desirable, 
to serve at the will of the Board. A majority 
vote of the entire membership of the Board shall be 
necessary to take any action. Three members of 
the Board shall constitute a quorum. Members 
shall serve without compensation, but shall be 
reimbursed for necessary expenses incurred in the 
performance of their official duties. The Chairman 
may call meetings of the Board, 

(2) To adopt, revise and amend from time to time 
appropriate rules and regulations reasonably 
necessary for the implementation and effective 
enforcement, administration and Interpretation 
of the provisions of this act and to provide for 
the effective and continuing control and regulation 
of air pollution In the County within the framework 
of this act. No such rules and regulations shall 
be adopted or become effective until after a 
public hearing has been held by the Board, and until 
the rules and regulations adopted by the Board 

have been approved by the Board of County Commissioners, 

(3) To make continuing studies and research and periodic 
reports and recommendations for the improvement of 
air pollution controls in the County, and to work 

in cooperation with all other State and Federal 
agencies and other appropriate agencies and groups 
Interested in the field of air pollution. 

(A) To investigate air pollution control programs and 
activities in operation in other areas and to 
make recommendations for the improvement of the 
regulation, administration and enforcement of pol- 
lution controls in the County; to publicize and 
educate the public as to the importance of adequate 
pollution controls; to hold public hearings, 
discussions, forums and institutes, and arrange 
programs for the presentation of information by 
experts in the field of air pollution; and to visit 
and study pollution control programs conducted in 
other metropolitan areas. 
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(5) To perfom such other duties > functions and 
responsibilities as may be assigned to the 
Board from time to time by the Board of Coxinty 
Commissioners* 

(6) To establish ambient air and water quality 
standards for the County as a whole or any 
part thereof, 

(7) To establish research projects with other government 
agencies to determine methods of improving pollution 
removal by the air pollution prevention facilities, 

(8) To enter Into contracts or agreements with the 
United States or any agency or instrumentality thereof, 
or with any other county, municipality, district, 
authority or political subdivision, private 
corporation, partnership, association or individual 

to effect the purposes of this act, to make studies, 
investigations, inspections, surveys and teats, 
in Orange County and in neighboring counties, 
provided permission is granted by the Board of 
County Commissioners of said neighboring county} 
to receive and accept from the United States, or 
any agency or instrumentality thereof, or any 
other public body, grants or loans necess&ry to 
effect the purposes of this act} and to receive 
and accept aid or contributions or loans from 
any other source of either money, property, labor 
or other things of value, 

(9) To adopt, modify, and repeal rules and regulations 

in accordance with the provisions of the Administrative 
Adjudication Procedure Act, and when so promulgated, 
said rules and regulations shall have the full force 
and effect of law, (§ 6), 

VI* POLLUTION CONTROL OFFICER 


The Board shall employ a pollution control officer subject 
to the approval of the Board of County CommlBsloners, (I 7), 

The duties, functions, powers and responsibilities of 
the pollution control officer shall include the following: 
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(1) The enforcement of the provisions of this act and 
the rules and regulations adopted by the Board. 

(2) To investigate complaints, to make studies and 
observations of air pollution conditions, to make 
recommendations as to institution of actions neces- 
sary to abate nuisances caused by air pollution, 
and to Institute proceedings for the prosecution 

of violators of this act. 

(3) Entrance upon and making of Inspections of property, 
except a private residence, facilities, equipment 
and processes operating under the provisions of 
this act to determine whether the provisions of 
this act are being complied with, and making of 
recommendations for methods by which air pollution 
may be reduced or eliminated. Any information 
relating to secret processes, methods of manu- 
facture or production which may be required, 
ascertained or discovered by inspection or invest- 
igation, shall be deemed privileged, and shall 

not be construed to prevent the use of such records 
in judicial proceedings in connections with the 
prosecution of violations of this act, when ordered 
produced by appropriate subpoena or order of court, 

(4) Establishing, operating and maintaining a continuous 
program for monitoring air pollution by means of 
County-wide air quality surveillance networks 
designed to provide accurate data and information 

as to whether the requirements of this act are 
being complied with and whether the level of air 
pollution is increasing or decreasing throughout 
the County, (I 8). 


VII, APPROVAL 


It shall be unlawful for any persons, firms, corporations, 
companies, institutions, municipalities or communities to 
install, extend or alter any air pollution prevention 
facility and its related appurtenance for use in the County 
without first having received written approval of the 
plans, specifications and other related material from the 
pollution control officer subject to the approval of the 
Board of County Commissioners. The Bsard shall adopt the 
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minimum standards to be required for approval by the pollution 
control officer. These standards shall be equal to or more 
stringent than existing statutory rules and regulations as 
set forth by other federal, state or Orange County agencies. 
The approval by pollution control officer is not to be con- 
strued as superseding other state or Orange County approvals 
which by law are now or will in the future be necessary 
prior to construction of any new or altered air or water 
pollution control device. (§ 9>. 

VIII. OPERATING RECORDS 


Each person, firm, corporation, company, Institution, 
municipality, community and all other Interests owning or 
operating an air pollution control prevention facility 
shall submit operating reports with frequency and contents 
as may be required by the rules and regulations set forth 
by the Board. The requirement by the Board is not to be 
construed as superseding other state or Orange County 
regulations regarding submission of operating reports by 
the owner of a pollution prevention facility. (§ 10). 

IX. VIOLATIONS; NOTICE; CITATIONS 

Whenever evidence has been obtained or received establishing 
that a violation of this act or any rules or regulations 
adopted pursuant to this act has been committed, the pol- 
lution control officer shall issue a notice to correct the 
violation or a citation, to cease the violation. Such notice 
of citation shall briefly set forth the general nature of 
the violation and specify a reasonable time within which the 
violation shall be rectified or stopped. If the violation 
is not corrected within the time so specified or the violation 
stopped, or reasonable steps taken to rectify the violation, 
the pollution control officer, with the approval of the 
Board of County Commissioners, shall have the power and 
authority to issue an order requiring the violator to cease 
or suspend operation of the facility causing the violation 
until the violation has been corrected, or the pollution 
control officer, with the approval of the said Board, may 
institute action to compel compliance with the provisions 
of such notice or citation, or initiate proceedings to 
prosecute the violator for violation of this act. (§ 11) • 
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X. EMERGENCY ORDER} PENALTIES 

In the event a violation of this act or the rules and 
regulations promulgated pursuant to this act creates an 
immediate health hazard or threatens Immediate serious 
damage to the public health, or threatens or causes irre- 
parable Injury or damage to property, the pollution control 
officer shall have the power and authority to order immediate 
cessation of the operations causing such conditions. Any 
person receiving such an emergency order for cessation of 
operations shall immediately comply with the requirements 
thereof. It shall be unlawful for any person to fail or 
refuse to comply with an emergency order Issued and served 
under the provisions of this section. Any person who is 
convicted of willfully falling or refusing to comply with 
such an emergency order, shall be deemed guilty of a mis- 
demeanor and shall be punished in accordance with law. 

Each day during which the willful failure or refusal to 
comply with such emergency order continues shall constitute 
a separate offense. C§ 12). 

XI. APPEALS 


Any person aggrieved by any action or decision of the 
pollution control officer may appeal to the Board by filing 
notice of appeal. The Board shall hear and consider all 
facts material to the appeal, and render a decision promptly. 
The Board may affirm, reverse or modify the action or decision 
appealed from. The decision of the Board shall constitute 
final administrative review and no rehearing or reconsidera- 
tion shall be considered. Any person aggrieved by any decision 
of the Board on an appeal shall be entitled to apply to the 
circuit court of the county for appropriate relief. (§ 13). 

XII. PROHIBITIONS 


It is prohibited and shall be unlawful for any person 
to cause, let, permit, suffer or allow to be discharged 
into the atmosphere from any single source of emission 
whatsoever any air contaminant which exceeds the limits 
for time, total quantities and ground level concentrations 
as may be established by the Board in this act. (i lA) . 
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15. City of Palatka 1/ 


The City Commission of the City of Palatka is hereby 
authorized to adopt ordinances controlling, and regulating 
the pollution of air within the corporate limits of the City, 
whether on private property, in public places, by industrial 
waste disposal or sewage disposal or in any place or manner 
whatsoever, provided, however, that such ordinances or reg- 
ulations shall not be in conflict with or the standards so 
adopted shall not be less stringent than those established 
by the Florida State Board of Health, (i 1), 

This act shall take effect only upon approval of majority 
of the registered electors voting at the next general election. 
(§ 2 ). 


1 / Citations refer to House Bill No. 2379, Law Without 
Approval August 4, 1967. 



DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Georgia 

1. Air Pollution Control 

I. POLICY STATEMENT 


Declares it to be the public policy of the State to preserve, 
protect and improve the air quality of the State so as to safeguard 
the public health, safety and welfare of the people consistent with 
providing for maximum employment and the full industrial develop- 
ment of the State* (§ 88-901), 

II. DEFINITIONS 


"Air contaminant" means particulate matter, dust, fumes, gas, 
mist, smoke, or vapor or any combination thereof produced by 
processes other than natural (§ 88-902 (a)). 

"Air pollution" means the presence in the outdoor atmosphere 
one or more air contaminants in quantities or characteristic 
/.sic/, and of a duration which are Injurious or which unreasonably 
interfere with enjoyment of life or use of property throughout the 
State or area affected thereby (§ 88-902 (b)), 

"Source" means any source at, from, or by reason of which 
there is emitted into the atmosphere any air contaminant, 
regardless of who the person may be who owns or operates the 
building, premises or other property in, at, or on which such 
source is located, or the facility, equipment or other property 
by which the emission is caused or from which the emission 
comes 88 -902(c)). 

"Air-cleaning device" means any method, process or equipment 
which removes, reduces, dilutes, or renders less noxious air 
contaminants discharged into the atmosphere (§ 88-902 (d)), 

"Person" means the State or any agency or institution thereof, 
any municipality, political subdivision, corporation, individual, 
partnership, association, or other entity, and Includes any officer 
or governing or managing body of any municipality, subdivision, or 
corporation (8 88-902 (g)). 


1 / Citations refer to Sections in Georgia Code Chapter 88-9, 
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III. POWERS AMD DUTIES OF THE BOARD OF HEALTH 

(1) To adopt, modify, repeal and promulgate after due notice and 
public hearings, rules and regulations; (§ 88-903(a)), 

(2) Establish air quality standards under such reasonable 
conditions as the Board may prescribe for the prevention, 
control and abatement of pollution of the air of Georgia; 

(S 88-903(a)(l)), 

(3) Require the registration of persons engaged in operations 
which may result in air pollution and the filing of reports 
on emissions and physical outlets. The reports are to be 
either filed consenually or after direction of the Department 
of Public Health upon notice of hearing; (8 88-903(a) (2)). 

(4) To exercise general supervision o,f the administration and 
enforcement of this act and all rules and regulations and 
orders promulgated thereunder, (§ 88-903 (b)). 

IV. POWERS AND DUTIES OF DEPARTMENT OF PUBLIC HEALTH 

(1) To administer and enforce this Act and all rules and regulations 
and orders promulgated thereunder; 

(2) To develop comprehensive programs for the prevention, control 
and abatement of new or existing pollution; 

(3) To advise, consult and cooperate with other agencies of the 
State, the Federal Government, other States and interstate 
agencies, and with affected groups, political subdivisions, 
and industries; 

(4) To accept and administer loans and grants from the Federal 
Government and from other sources; 

(5) To encourage, participate in, or conduct studies, investigations, 
research and demonstrations relating to air pollution and the 
causes, prevention, control and abatement deemed necessary and 
advisable; 

(6) To collect and disseminate information relating to air pollution 
and the prevention, control and abatement thereof; 

(7) To issue, modify, or revoke orders; 

(8) To hold hearings, issue notices and subpoenas, administer oaths, 
and take testimony; 
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(9) To require such maintenance and operation of abatement systems 
as is required to comply with established orders, standards, 
rules and/or regulations; and 

(lO) To exercise all residual powers necessary to carry out the 
purposes of this Act, (§ 88-904). 

V. POWERS AND DUTIES OF COUNTY BOARDS OF HEALTH 

The county boards of health are empowered to conduct studies 
and research to determine factors responsible for air pollution; 
to determine physiological effects of air pollutants on health 
and safety, and to render advice and make recommendations, (§ 88-905), 

VI. INSPECTIONS AND IMVESTIGATIONS 


The Department of Public Health or its duly authorized 
representative is empowered to enter any property for the purpose 
of inspection and investigating conditions relating to pollution 
or possible pollution (S 88-907). 

VII. CONFIDENTIALITY OF INFORMATION 


Any information felating to secret processes, devices, or 
methods of manufacture or production obtained by the Board, 
Department or their employees shall be kept confidential. (§ 88-908) 

VIII. EMISSION STANDARDS 


The Board may establish such emission limits as are necessary 
to prevent air pollution (I 88-911). 

IX. VARIANCES 

The Department may grant specific or general classes of 
variances from the particular requirements of any rule, regulation 
or general order. The variances shall be limited in time (I 88-912). 

X. PROCEEDINGS 


Whenever the Department has reason to believe that a violation 
has occurred, it shall attempt to remedy the same by conference, 
conciliation and persuasion. In case of failure of such remedy the 
Department may cause a written complaint to be served on the 
alleged violator or violators ordering corrective action. Upon 
finding that An emergency exists requiring Immediate action to 
protect health or welfare, the Department, with concurrence of the 
Governor, may issue an order requiring necessary action to be taken. 

An alleged violator may request a hearing before the Department (§ 88-913). 
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XI. JUDICIAL REVIEW 


Any person aggrieved or adversely affected by any final order 
or action of the Board or Department shall have the right of 
judicial review thereof by an appeal, (§ 88-915) 

XII. PENALTIES 


Any person who violates any provisions of or who fails to 
perform any duty imposed hereunder, or regulation, or who violates 
any order or determination of the Department shall be guilty of a 
misdemeanor and shall be punished as for a misdemeanor, (S 88-916) 

XIII. EFFECTIVE DATE 

April 14, 1967, 
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2. Tax Exemption 


The sale of machinery and equipment incorporated into any 
facility and used for the primary purpose of reducing or 
eliminating air pollution is exempt from the Sales and Use Tax 
if the purchaser furnishes the seller a certificate of exemption 
issued by the Commissioner of Revenue. (Act 173, Laws 1967, 
effective April 1, 1967), 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Guam 


The Division of Public Health and Sanitation of the Department of 
Public Health and Welfare under the Director of Public Health and Welfare 
is responsible for inspecting public and private buildings, vehicles, 
aircraft, ships, and other places, except homes, at reasonable hours 
(§9 9500.05) « The Director may order immediate abatement of a public 
nuisance, which is defined as "anything which is dangerous to life, 
injurious to health, or renders ... air ... impure or unwholesome," 
(90 9500.5, .50 (e)). 

Maintaining or committing a public nuisance on public or private 
property or omitting to perform a legal duty to remove one is punishable 
by up to six months in jail or a fine of $500 or both, as is maintaining 
or permitting a public nuisance to exist on owned property or, upon ten 
days written notice to abate, upon leased or occupied property (§§ 9500,6 
.7, ,14), After ten days written notice to abate to an owner, the 
Director may ordejr abatement and levy the cost thereof in the form of 
a lien against the property on which the nuisance was maintained and a 
personal obligation against the property owner, and such abatement is 
performed by the Director of Public Works under the protection o,f the 
Director of Public Safety (ii 9500.8, ,9), Complaints alleging public 
nuisance are investigated and violators may be arrested (§§ 9500,11, .12) 

The destroying or attempting to destrc^y by burning of garbage, dead 
animals, or other offensive substances the burning of which may give 
off foul and noisome odors in or within one-quarter mile of Agana, any 
village, or any other urban area, except in an approved type of incinera- 
tor or as otherwise authorized, is prohibited (§ 9660,7) • 


\/ Citations refer to sections In The Government Code of the Territory 
of Guam, 1961 "Revision and 1964 Cumulative Pocket Supplement. 



DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Hawaii 1 / 

Ip Air Pollution Control Act 


I. GENERAL STATEMENT 


The “Air Pollution Control Act" establishes a State-wide 
program of air pollution control under the Department of Health, 

The Department Is authorized to designate specific areas for air 
pollution control measures and to organize county advisory 
air pollution control associations. Such associations are to 
advise the Department of county air pollution problems and to 
discuss and report to the Department on proposed regulations 
of local application which the Department proposes to adopt. 

(i 47-63; 47-67). 

“Air pollution" is defined as "the presence in the outdoor 
atmosphere of substances in quantities which are injurious to 
human, plant or animal life or to property or which unreasonably 
interfere with the comfortable enjoyment of life and property 
throughout the State and in such areas of the State as shall be 
affected thereby." Hazards incident to the employer-employee 
relationship are excluded. "Substances" include smoke, fumes, 
odors, gases, solids, particulate matter, etc,, or any combina- 
tion. (§ 47-61). 

II. ADMINISTRATIVE ORGANIZATION 

A, Enforcement Agency 

The Department of Health is directed to "control" air 
pollution in accordance with rules and regulations promulgated 
by it (§ 6) (“control" is defined as including prohibition 
C§ 3)). Such rules and regulations may designate specific 
areas for the control of air pollution (I 47-64; 47-61; 47-63). 

B. Duties and Powers 
(1) Administrative 

The Department Is authorized toJ 

a. Establish an air pollution control section, hire 
employees and assign duties; (I 47-64(a)) 


1 / Citations refer to Title 47, 1963 Supplement to Revised Laws of Hawaii, 
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b. Conduct and superV^lse research programs on causes, 
effects and hazards of air pollution; (S 47-64(b)) 

c. Conduct and supervise program of air pollution 
control education and prepare and distribute 
information on the subject; (I 47-64(c)), 

d. Appoint masters to conduct hearings and investi- 
gations under 8 7-27 R»L. Hawaii 1955; (§ 47-64(g)), 

e. With the approval of the governor, cooperate with 
and receive money from the Federal government, or 
any political subdivision of the State, or from 
private sources for the study and control of air 
pollution; (i 47-64(h)), 

f» Organize county advisory air pollution control 

associations as it may determine. Members serve 
without compensation at the pleasure of the Board 
and are entitled to necessary expenses incurred. 

A Board employee acts as secretary, (i 47- 67(a)). 

(2) Enforcement 

a. Permits - The Department is authorized to require 
all persons and governmental agencies engaged or 
desiring to engage in operations which may result 
in air pollution to secure a permit prior to in- 
stallation, or operation, or continued operation 
after the effective date of the act. The permit 
will be granted only if operations comply with 
regulations. The Department may require the filing 
of plans and reports by such persons, dealing 

with the installation and its operation, (§ 47-64(d)). 

b. Inspection - The Department has the authority to 
enter and Inspect, during reasonable hours, any 
building or place (except a building designed and 
used exclusively as a private residence) for the 
purpose of determining compliance with regulations 

and to make reasonable tests. Confidential information 
obtained by employees within the scope of employment 
shall be disclosed only in connection with official 
duties as it relates to air pollution. Any disclosure 
not authorized by the act is a misdemeanor punishable 
by fine up to $1000. The employee is also liable 
in damages to any person Injured by the disclosure. 

(S 47-64(e); 47-66). 
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c. Adoption of regulations - All regulations of strictly 
local application must be submitted to the appropriate 
county air pollution association (if there is one) for 
discussion and report. (I 47“67(c)). 

d« Fees - A fee schedule may be established by the 

Department to cover the cost of issuing permits and 
making the necessary inspections^ which fees shall 
be paid by all applicants. The fees are appropriated 
to the Board for the expenses of the program. 

(8 47 - 65 ). 

III. PROCEDURES 

A. Investigation of Violations 

Upon written complaint, or when the Department has cause 
to believe there is a violation, an Investigation shall be 
made. If the Department finds a violation exists, the Depart- 
ment shall endeavor to correct it by conference, conciliation 
and persuasion (§ 47-68). 

B. Hearing 

(1) If voluntary correction cannot be obtained within a 
reasonable time, a written notice of hearing before the 
Department, or a master or masters, together with a 
copy of the complaint, is to be served. (8 47-60(a)). 

(2) The respondent may file a written answer and may appear at 
the hearing, with or without counsel and submit testimony. 
The testimony shall be under oath and stenographlcally 
recorded, and the parties are not bound by technical 
rules of evidence. (8 47-69(b)), 

(3) Trade secrets are not bo be disclosed in public hearing 
before the Department so far as practicable and shall be 
kept confidential. At the request of respondent the 
Department shall subpoena witnesses and require the 
production of records, (§ 47-69(e)). 

G» Orders and Their Enforcement 

(1) Issuance 

After the hearing, if the Department determines 
the respondent is In violation, it enters an order 
accordingly and sets a reasonable time for taking required 
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corrective measures and requires periodic progress 
reports. Secret processes» etc. » revealed by such 
reports are to be kept confidential. ( i 47-70), 

(2) Injunctive relief 

If the order is not complied with> the Department may 
seek injunctive relief In any court of competent 
jurisdiction • (S 47-71) » 

(3) Judicial Review 

Any person aggrieved by the decision of the Department 
may appeal to a circuit judge within twenty days after 
the decision is rendered, and obtain a novo hearing. 
A notice of appeal is filed with the Department, which 
must forward the notice, together with a certified 
copy of the hearing, to the clerk of the circuit court 
to which the appeal is to be taken, (§ 47-73). 


IV, PENALTIES 


A, If corrective action Is not taken within nine days of 
the time set in the order of the Department, any private 
person or agency shall be liable to a penalty of $100 for 
each seven-day period or fraction thereof that the violation 
continues beyond such ninth day. The Department may institute 
legal proceedings in the name of the State to recover the 
penalty (8 47-72). 

B. Any person who interferes with or obstructs an employee 
conducting an inspection Is guilty of a misdemeanor and 
subject to a fine of not more than $500 (S 47-79). 

V. MISCELLANEOUS 

A* Technical defects shall not invalidate any rule or 

regulation of the Department, and they shall not be subject 
to judicial review or their enforcement restrained except 
in connection with an appeal under I 47-73. (§ 47-735 47-74), 

B. When an appeal is taken, any action for enforcement or 

prosecution for violation may be stayed by the judge having 
jurisdiction until the determination of the appeal. (i 47-74). 
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C. Officers or employees shall not be criminally liable 
for actions in the perfotmance of their duties. (I 47-75)* 

D, County ordinances and regulations not Inconsistent 
with this act or regulations thereunder shall continue in 
effect. Counties may adopt regulations and ordinances not 
inconsistent with this act controlling air pollution 
throughout the county or in affected areas and establishing 
county control agencies. Counties may contract with each 
other and with State for sharing of services and for 
technical assistance and training. Inconsistent county 
ordinances and regulations declared Invalid. (§ 47-77). 
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Idaho y 


I. DEFINITIONS 


"Air pollution" means the presence in the outdoor atmosphere 
of substances put there by man in concentration sufficient to 
cause an unreasonable interference with human, plant or animal 
life, or the reasonable use of property. There is excluded 
herefrom all aspects of employer-employee relationships as to health 
and safety hazards. (§ 2). 

II. ADMINISTRATIVE ORGANIZATION 


Creates in the State Board of Health an Idaho Air Pollution 
Control Commission, which shall be an administrative department 
of the State Government, The Commission shall consist of five 
members, appointed by the Governor and serving at his pleasure. 

(fl 3). Members of the Air Pollution Control Commission serve 
without compensation. (S 5), 

III. POWERS AND DUTIES OF THE COMMISSION 

(1) To control and regulate its internal affairs; 

(2) To conduct and supervise research programs for the purpose 
of determining the causes, effects and hazards of air 
pollution; 

(3) To conduct and supervise Statewide programs of air pollution 
control education; 

(4) To cooperate with and receive money from the Federal Govern- 
ment or any county or municipal government, and with approval 
of the Governor, from any other source, whether public or 
private; 

(5) To develop a comprehensive program for the prevention and 
control of all sources of air pollution; 

(6) To advise, consult and cooperate with agencies of the United 
States, the Board of Health and other agencies of the State, 
political subdivisions and industries and any other affected 
groups in furtherance of the purposes of this Act; 


1/ Citations refer to Chapter 361, Laws 1967 
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(7) To formulate, adopt and promulgate, amend and repeal codes 
and rules and regulations controlling and prohibiting air 
pollution; provided, however, that no such code, rule or 
regulation and no amendment or repeal shall be adopted, 
except after public hearing; 

(8) To Initiate and receive complaints as to air pollution; 

(9) To hold hearings and enter orders diminishing or abating 
the causes of air pollution and the enforcement of its 
codes, rules or regulations; 

(10) To institute legal proceedings, including suits for 

injunctions for the enforcement of its orders, codes, rules 
and regulations and the prevention of air pollution and for 
the enforcement of penalties (§ 8), 

IV. POWERS AND DUTIES OF THE BOARD OF HEALTH 


To cooperate with the Commission in conducting and supervising 
research programs for the purpose of determining the causes and 
effects and hazards of air pollution; in conducting and supervising 
Statewide programs of air pollution control education; in 
requiring the registration of persons engaged in operations which 
may result in air pollution and the filing of reports by them 
relating to locations, size and height of outlet, rate and period 
of emission and composition of effluent, and such other information 
as the Commission shall prescribe shall be filed relative to air 
pollution. 

After the Commission has made a comprehensive study of air 
pollution and shall have adopted any codes, rules, or regulations 
relating to controlling, reducing or prohibiting air pollution, 
the Board shall police air pollution in accordance therewith, and 
for that purpose shall have the power to enter and inspect any 
building or place for the purpose of investigating an actual source 
of air pollution and ascertaining compliance or noncompliance with 
any code, rule or regulation of the Commission. (§ 10), 

V. HEARINGS 


Any hearing required by this Act to be held before the Commission 
shall be held before any three or more members designated by the 
chairman and any member shall have power to subpoena witnesses and 
compel attendance, administer oaths and receive the production of 
evidence. Any information as to secret processes or methods of 
manufacture or production shall not be disclosed in public hearings 
before the Commission, insofar as practicable, and shall be kept 
confidential. (S 11), 
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VI, LOCAL PROGRAMS 


The Commission may organize a county air pollution control 
division in each county. Each division shall consist of members 
of the county appointed by the Commission, (§ 12), 

VII, VIOLATIONS; PROCEDURE; PENALTIES 

In case any written complaint is filed with the Board, or 
the Board believes that any person is violating any code, rule 
or regulation of the Commission, the Board shall cause a prompt 
investigation to be made and if it finds, after such investiga- 
tion, that a violation exists, it shall immediately endeavor to 
eliminate any source or cause of air pollution resulting from 
such violation by conference, conciliation and persuasion. 

If corrective action is not taken within reasonable time the 
Board shall file a complaint with the Commission and shall cause 
to be issued and served a written notice requiring the violator 
to answer charges of such complaint at a hearing. 

Any person determined by the Commission to have violated any 
provision of any code, rule or regulation of the Commission shall 
be liable for a penalty of $500 per week beginning with the 10th 
day after the expiration of the time fixed for the taking of 
preventive or corrective measures in the Commission's order. If 
such preventive or corrective measures are not taken, the Commission 
may Institute a civil action for injunctive relief, (§S 15, 16, 19). 

VIII. JUDICIAL REVIEW 


Any person whose interest is substantially affected by the 
adoption or repeal of any rule or regulation or by any order of the 
Air Pollution Control Commission has a right to seek review by 
the district court exercising jurisdiction over the major portion 
of the area where the property affected lies, or in which the 
county air pollution control board division affected is located, 

(§ 20(l)), Proceedings in the district court shall be by trial 
de novo (§ 20 (a)), 

IX. SAVINGS PROVISION 

Consistent local ordinances and regulations remain effective, 

(fl 22.) 


DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Illinois 1 / 

1, Illinois Air Pollution Control Act 2/ 

I, GENERAL STATEMENT 


It Is the intent and purpose of this Act to maintain 
purity of the air resources of the State consistent with 
the protection of the normal health* general welfare and 
physical property of the people* maximtun employment and 
the full Industrial development of the State* The dis- 
charge Into the outdoor atmosphere of air contaminants 
so as to cause air pollution and create a public nuisance 
is contrary to the public policy of the State of Illinois 
and in violation of this Act. (S 240,5; 240,3), 

II, DSPINITIONS 

A. "Air contaminant’ Is particulate matter* dust* 
fumes* gas* mist* smoke* or vapor* or any combination 
thereof',' (i 240, 2(a)), 

B, "Air pollution' is presence In the outdoor atmos- 
phere of one or more air contaminants In sufficient 
quantities and of such characteristics and duration 
as to be Injurious to human, plant or animal life or 
to property* or »Alch unreasonably interfere with the 
enjoyment of life and property," (I 240.2(c)), 

III, AIR POLLUTION CONTROL BOARD OF THE STATE OF ILLINOIS 
A, Ckimposltlon and Organization 

The nine members of the Board shall he the Director 
of the Illinois Department of Health* ex officio* and 
eight unpaid members appointed by the Governor with 
the advice and consent of the Senate and removable by 
him. Of the eight appointees* one shall be a profes- 
sional engineer with at least five years experience 
in air pollution control; one shall be a physician 
experienced In Industrial medicine; one shall be In 


1./ Citations refer to Smlth-Hurd Illinois Annotated Statutes. 

2/ Citations refer to Snlth-Hurd Illinois Annotated Statutes* 
Chapter 111%, 
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a field directly related to agriculture or conserva- 
tion} one shall be a manager of a private manufacturing 
concern} one shall be engaged in municipal government} 
one shall be representative of labor} and two others 
shall be selected at large. The members shall serve 
overlapping four-year terms. 

The Board shall meet as least four times a year, 
but special meetings may be called by the chairman or 
any three members. Five members shall constitute a 
quorum. A chairman and vice-chairman shall be elected 
annually from the membership, and the Chief Sanitary 
engineer of the Illinois Department of Public Health 
shall serve as Technical Secretary to the Board. 

(i 2A0.4). 

B, Powers and Duties 
( 1 ) Powers 

The Board is empowered to I 

a. Prepare and develop a general comprehensive 
plan for the prevention, abatement or control 
of air pollution, recognizing varying re- 
quirements of different parts of the State. 

(§ 240.5-1,1). 

b. Adopt and promulgate rules and regulations, 
Including regulation of the Installation of 
new equipment capable of becoming a source 
of air pollution, (i 240.5-1.2). Rules 
and regulations may differ as between dif- 
ferent types and conditions of air pollution, 
as between particular air contamination 
sources , and as between particular areas of 
the State. In establishing such differences, 
the Board shall take into consideration such 
factors as existing physical conditions, zoning 
classifications, topography, prevailing wind 
directions and velocities, and the fact that 
rules proper as to an essentially residential 
area of the State may not be proper as to a 
highly developed industrial area.d 240, 7(b). 
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c« Hold hearings upon complaints or petitions 
for variance or certificate of exemption, 
or upon appeals from denial of the Technical 
Secretary of Installation permits, and In 
connection therewith Issue subpoenas requiring 
the attendance of witnesses and the production 
of evidence, (i 240.5-1.3). 

d. Enter such order or determination, Including 
an order to abate, as may be necessary to 
effectuate the purposes of the Act. In 
making such order or determination, the Board 
shall take Into account all facts bearing 

on the reasonableness of the emissions In- 
volved Including! 

(d-1) character and degree of injury to 

health, general welfare and physical 
property; 

(d-2) social and economic value of the air 
pollution source; 

Cd-3) relative suitability of the air pol- 
lution source to the area, Including 
the question of priority of location 
in the area involved; and 

(d-4) technical practicability and economic 
reasonableness of controlling the 
emissions from such source. 

The order or determination of the Board may 
include such advisory recommendations as the 
Board may deem appropriate. (i 240,5-1.4) 

e. Cause legal proceedings to be instituted in 
a court of competent jurisdiction to compel 
compliance with any order or determination, 

(i 240,5-1.5). 

f. Enter at all reasonable times in or upon 

any private or public property except private 
residences to investigate and inspect suspected 
air pollution sources, (§ 240.5-1,6). 
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g. Request and receive necessary assistance from 
other Sta'te agencies. (§ 2AO,5-1.7). 

h. Employ needed consultants and technical 
assistants, (i 2-40.5-1,8). 

(2) Duties 

The Board shall have the following duties: 

a. To encourage voluntary cooperation by affected 
persons and groups in obtaining a reasonable 
degree of air purity in the State. (I 240.5-2.1). 

b. To encourage authorized air pollution agencies 
of political subdivisions to handle their 
respective problems to the greatest extent 
possible and provide technical assistance 

to those subdivisions requesting it.(S 240.5-2.2). 

c. To encourage and conduct studies and research. 

(§ 240.5-2.3), 

d. To collect and disseminate information. 

(i 240.5-2,4). 

e. To represent the State in all arrangements 

for interstate air pollution compacts .(§ 240.5- 

2 . 6 ). 

f. To provide such technical, scientific or other 
services as may be required to carry out the 
provisions of this act. (i 240.5-2,7). 

g. To cooperate with other interested agencies 
(including the Federal Government), groups 
or persons, and to accept and administer 
all grants or other funds given for the 
purposes of carrying out any of the functions 
of this Act,(S 240.5-2.55 240.5-2.8). 

IV. TECHNICAL SECRETARY 


The Technical Secretary: 

A. Or his representative, shall attend all Board meetings 

but shall not vote. (I 240.6(a)), 
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B. Or his authorized, representative, as the Board 
may require, shall handle correspondence, conduct 
inspections and investigations, and prepare reports 
and data during the interim between its meetings. 

(i 240.6(b)). 

C. Shall exercise general supervision over all 
Board employees, and shall investigate complaints, 
recommend to the Board the Issuance of formal comp- 
laints and prosecute such complaints before the Board, 
(i 240.6(c)). 

D. Shall have power to grant permits for the instal- 
lation of new equipment capable of becoming a source 
of air pollution, subject to rules and regulations 

of the Board defining the classes and types of equip- 
ment subject to such permit requirement. Upon his 
refusal to grant an Installation permit, any person 
requesting such permit shall be entitled to a hearing 
before the Board, (8 240.6(d)), 

V. PROCEDURES 


A. Hearings 

(1) All hearings shall be before at least three members 
of the Board. (I 240.10(c)), 

(2) Any member of the Board may issue notices of 
hearings requesting the attendance and testimony 
of witnesses and the production of relevant 
evidence, and may examine such witnesses. (S 240.6(b)). 

(3) At public hearing, all testimony shall be under 
oath and recorded stenographically. A copy of 
the transcript shall be made available to any 
person upon payment of the usual charges, (g 240.6(a)), 

(4) No information relating to secret processes or 
methods of manufacture shall be disclosed at any 
hearing and all such information shall be kept 
confidential, (I 240.6(d)). 

B, Rules and Regulations 

(1) Approval in writing of at least six members of the 
Board shall be necessary for the adoption, amendment 
or repeal of a rule or regulation. 
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(2) Before a rule may be adopted, amended or repealed, 
there must be a public hearing on thirty days 
notice within the area of the State concerned. 
Opportunity to be heard by the Board shall be 
given any interested person, and any person heard 
or represented at such hearing shall be Informed in 
writing of the Board's action. Upon request of 

a member of the Board, opportunity shall be 
given interested persons to examine any witness 
testifying. 

(3) No Board action relative to a rule or regulation 
shall become effective until a certified copy 

has been filed with the Secretary of State. {§ 240.7(a)). 

C. Enforcement 

(1) Upon request of the Board or receipt of informa- 
tion concerning an alleged violation of this Act 
or any rule or regulation promulgated hereunder, 
or if he shall deem advisable, the Technical 
Secretary shall cause investigations to be made. 

If, in his opinion, such investigations disclose 
a violation, he shall endeavor to eliminate such 
violation through conference, conciliation and 
persuasion, (§ 240, 9(a) and (b)). 

(2) If conference, conciliation and persuasion fail 
and the Technical Secretary files a formal com- 
plaint with the Board, the Board may have issued 
and served a written notice and a copy of the 
formal complaint which specifies both the pro- 
vision allegedly violated and the manner and ex- 
tent of such violation, A person so complained 
against must answer the charges at a hearing 
before the Board at least 30 days after the date 
of the written notice, (§ 240.9(b)). 

(3) The respondent may file a written answer to the 
complaint and may appear at the hearing in person 
or by representative, with or without counsel. 

He may make oral argument, offer testimony or 
cross-examine opposing witnesses. The Technical 
Secretary shall subpoena such witnesses as the 
respondent may reasonably designate and shall 
require the production of such written evidence 
as reasonably relates to the matter under investi- 
gation, (S 240,9(c)). 
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(4) Upon due consideration of the record or upon 
respondent's default in appearing > the Board 
shall issue its determination or final order, 
upon approval, in writing, by at least five 
members, and shall immediately notify the re- 
spondent thereof by registered mail. (§ 240,9 Cd)). 

(5) In all proceedings with respect to alleged 
violations, the burden of proof shall be on 
the Technical Secretary, (f 240,9 (d)). 

D, Variances 

Cl) Variances, for periods of up to one year, may 
be granted by the Board if it is determined that 
strict compliance with a provision or Board order 
will result in an arbitrary and unreasonable taking 
of property or in the practical closing of any 
lawful business or activity, and is without 
corresponding public benefit. In determining 
the conditions and extent of variance the Board 
shall recognize progress made in eliminating air 
pollution, considering the reasonableness of 
conditioning the variance upon partial abatement 
over an established reasonable period or of condit- 
ioning it upon other requirements. Any variance 
may be conditioned upon periodic reports on the 
progress of compliancei (I 240, 11(a), (b), and (c)). 

(2) A person seeking a variance shall petition the 

Technical Secretary to that effect. The Secretary 
shall investigate such petition and recommend action 
on it to the Board. If the recommendation is favor- 
able, the Board may grant the variance without hearing; 
if it is not, or if the Board determines that a 
hearing would be desirable, a hearing similar to that 
specified in the section on enforcement, above, shall 
be held, but the burden of proof shall be on the 
petitioner, (i 240, 11(d)), 

VI. FAILURE TO ACT 


If the Technical Secretary fails to take action within 
60 days after a request for Installation permit, petition for 
variance, or certificate of exemption, or if the Board falls 
to enter a final order or determination within 60 days after 
the final argument in an enforcement hearing, the person Involved 
shall be entitled to consider such failure a grant of the re- 
quested permit, variance or exemption, or a finding favorable 
to the respondent in an enforcement hearing (§ 240.L2(a)). 
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VII. PENALTIES 

If Its final order and determination, not then subject 
of judicial review, is being violated, the Board may cause the 
Attorney General to institute a civil action in any court of 
competent jurisdiction for injunctive relief or for the asses- 
sment of a penalty not to exceed $200 for each day of continued 
violation, or both, as the court may deem proper, (§ 240,15). 

VIII. APPEALS 

A, The validity of any rule or regulation may be determined 
upon petition for declaratory judgment addressed to the 
Circuit Court of the county in which petitioner resides 

if such rule or its threatened application impairs or 
threatens to impair his legal rights or privileges, after 
the Board has had a reasonable chance to pass upon its 
validity and application to petitioner. (§ 240,8) 

B. All final orders and determinations of the Board 
hereunder shall also be subject to judicial review pursuant 
to the provisions of the "Administrative Review Act" , as 
amended, and the rules adopted pursuant thereto. (I 240.13). 

IX. SCOPE AND CONSTRUCTION 
A. Exemption 

(1) This Act shall not apply In any political subdivision 
which provides for the control of air pollution in a 
manner not inconsistent with the provisions of this 
Act or rules adopted hereunder. (§ 240. 14(a)). 

(2) A certificate of exemption, Issued and revocable by 
the Board, shall attest to such non-application, and 
shall be available for inspection in the office of the 
county or municipal clerk, as the case may be.Ci 240.14(a)). 

(3) Any political subdivision desiring a certificate of 
exemption shall petition the Technical Secretary of 
the Board, and a procedure identical to that for 
application for a variance, outlined above, shall be 
followed in deteralnlng the granting or non-granting 
of such certificate, (§ 240.14(c)), 
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B, The Board has no jurisdiction over air pollution 

existing solely within commercial and industrial plants 
or to affect employer-employee relations relating to a 
condition of air pollution* (§ 240.5-3). 

G. No existing civil or criminal remedy for a wrongful 

action which is a violation of any part of this law or 
any rule or regulation promulgated hereunder shall be 
Impaired by this Act* (S 240.16). 

D, If any part of this Act is judged unconstitutional, 

such judgment shall not affect the validity of the Act 
as a whole or of any other part thereof. (§ 19, S» B. 

No, 732, app. 8-19-63). 

X. NORTHEASTERN ILLINOIS METROPOLITAN AREA AIR POLLUTION CONTROL BOARD 

A. "An Act creating the N.I .M.A.A.P.C.B, , and prescribing 

its powers and duties," approved August 25, 1961, is 
repealed (I S.B. No. 732 app. 8-19-63). 

All materials, records and other resources and equipment 
of the N.I. M.A.A.P.C.B. shall be transferred to the Board 
as of the effective date of this Act.(g 240,17). 

XI. EFFECTIVE DATE 

Effective upon approval, August 19, 1963. 
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2. State Laboratories 


The Department of Public Health has power to maintain physical, 
chemical, bacteriological and biological laboratories to make exam- 
inations of atmosphere and equipment and processes relating thereto 
and to make such diagnostic tests for the evaluation of health 
hazards necessary for the protection of the people of the State, 
(Ch. 127, i 55(6))* 
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3. Local Programs 

A. Cities 1/ 


For the purpose of lessening or preventing the discharge of 
air contaminants > the corporate authorities of a city, village 
or incorporated town may prescribe by ordinance for the regulation 
oft 


(1) The design and installation of equipment of buildings 
and uses of land connected with air contamination, 

C2) The operation or use of equipment and appliances 
emitting air contaminants, 

(3) The conduct of uses of land causing emission of air 
contaminants and 

(4) The abatement of an operation, activity or use causing 
air contamination, 

'•Air contaminant" as defined "means and includes but is not limited 
to the followlngJ dust, soot, mist, smoke fumes, fly ash, vapor, 
corrosive gas or other discharge, and any other air borne material 
or substance that is offensive, nauseous, irritating or noxious to 
humans or other animal life" (I 11-19.1-11 of Illinois Municipal 
Code as added by H. B, 348, approved August 25, 1961). 

The corporate authorities of any city, village or incorporated 
town may make contracts providing for a program of joint air contami- 
nation control within the jurisdiction of the contracting parties 
and providing terms and conditions that are not in conflict with 
this Section with the corporate authorities of any one or more of the 
following! 

a, any other city, village or incorporate townj 

b, one or more counties} or 

c, adjoining areas of another State, 

The rules and regulations for air contamination control established 
pursuant to the terms and conditions of such approved contract shall 
be adopted by ordinance by each contracting city, village or incorporated 
town. 

1 / House Bill No, 1544, approved July 11, 1967, amending Article 11 of 

the Illinois Municipal Coda. 
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B, Counties V 


For the purpose of lessening or preventing the discharge of 
air contaminants, to prescribe by ordinance for the regulation of: 

(1) The design and installation of accessory or appurtenant 
parts and equipment of buildings and structures and 

of uses of land connected with the emission of air 
contaminants , 

(2) The operation or use of equipment and appliances emitting 
air contaminants, 

(3) The conduct or carrying on of uses of land which causes 
the emission of air contaminants, and 

(4) The abatement of an operation, activity or use’ causing 
air contamination. 

For the purposes of this Section, "air contaminant" means and 
includes but is not limited to the following: dust, soot, mist, 
smoke, fumes, fly ash, vapor, corrosive gas or other discharge and 
any other air borne material or substance that is offensive, nauseous, 
irritating or noxious to humans or other animal life. 

The county board of any county may make contracts providing for 
a program of joint air contamination control within the jurisdiction 
of the contracting parties and providing terms and conditions that 
are not in conflict with this Section with the corporate authorities 
of any one or more of the following! 

a. any other county or counties; 

b. any one or more cities, villages or incorporated 
towns; or 

c. adjoining areas of another State. 

The rules and regulations for air contamination control established 
pursuant to the terms and conditions of such approved contract shall 
be adopted by ordinance by each contracting county. 


1/ House Bill No. 1543, Approved July 11, 1967, revising Section 
” 25.14(b) of "An Act to revise the law in relation to counties. 
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4, Taxation 

Ao Valuation of Property for Tax Purposes \/ 


1, GENERAL STATEMENT 


In 1967 j the Revenue Act of 1939, Sections 20, 21, and 151, 
pertaining to the valuation of real and personal property for 
property taxes, were amended so that pollution control facilities 
would be valued in relation to the fair cash value of their 
economic productivity to their owners. (I 21 a-l). 

II. DEFINITION 


Defines "Pollution Control Facilities" to mean any system, 
method, construction, device or appliance appurtenant thereto, 
designed, constructed. Installed or operated for the primary 
purpose of eliminating, preventing, or reducing air pollution, 
or for the primary purpose of treating, pretreating, modifying 
or disposing of any potential solid, liquid or gaseous pollutant 
which if released without such treatment, pretreatment, modification 
or disposal might be harmful, detrimental or offensive to human, 
plant or animal life, or to property, or any portion of any 
building or equipment designed, constructed, installed or operated 
for such primary purpose. This definition shall apply to pollution 
control facilities designed, constructed, or installed prior to 
and after the passage of this act. (i 21a-2) . 

III. METHOD OF VALUATION FOR POLLUTION CONTROL FACILITIES 


For the purpose of assessing the fair cash value of any 
certified pollution control facilities under the real and personal 
property tax laws, the Department of Revenue shall take into 
consideration the actual or probable net earnings attributable 
to the facilities in question, capitalized on the basis of their 
productive earning value to their owner 5 the probable net value 
which could be realized by their owner if the facilities were 
removed and sold at a fair, voluntary sale, giving due account 
to the expense of removal and condition of the particular 
facilities in question; and such other information as the Depart- 
ment may consider as bearing on the fair cash value of the pollu- 
tion control facilities in question. (§ 21-a-3). 

!_/ Citations refer to the Revenue Act of 1939, as amended. 
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IV. CERTIFICATION PROCEDURE 


Pollution control facilities shall be certified as such 
for tax purposes by the Air Pollution Control Board, and shall 
be assessed by the Department of Revenue for tax purposes. 

(g 21a-4). 

Application for a pollution control facility certificate 
is to be filed with the Air Pollution Control Board, in such 
manner and form as may be prescribed by regulations issued by 
the Board, and shall contain appropriate and available descriptive 
information concerning anything claimed to be entitled in whole 
or in part to tax treatment as a pollution control facility. 

If it is found that the claimed facility or relevant portion 
thereof is a pollution control facility, the Board, acting 
through Its Technical Secretary, shall enter a finding and issue 
a certificate to that effect. The effective date of a certificate 
shall be the date of the making of the application for the 
certificate or the date of the construction of the facility, 
whichever is later. (§ 21a- 5). 

V. POWERS AND DUTIES OF THE AIR POLLUTION CONTROL BOARD 


Before denying any certificate, the Board shall give 
reasonable notice in writing to the applicant and shall afford 
the applicant a reasonable opportunity for a fair hearing. On 
like notice to the holder and opportunity for hearing, the 
Board may on its own initiative revoke or modify a pollution 
control certificate whenever any of the following appears: 

(1) The certificate was obtained by fraud or 
misrepresentation ; 

(2) The holder of the certificate has failed 
substantially to proceed with the construc- 
tion, reconstruction, installation, or 
acquisition of pollution control facilities; 

(3) The pollution control facility to which the 
certificate relates has ceased to be used for 
the primary purpose of pollution control and 

is being used for a different purpose. Ci 21a-6). 
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VI. JUDICIAL REVIEW 

Any applicant or holder aggrieved by an order of the Air 
Pollution Control Board may appeal pursuant to the Administrative 
Review Act. (U 21a~7)^ 

VII. PROCEDURES FOR ASSESSMENT 


The Department of Revenue is to promulgate the procedural 
regulations for assessment proceedings for property certified 
to be pollution control facilities. (I 21a-8). 

Assessments made of certified pollution control facilities 
by the Department shall be certified by it to the county clerks 
of the respective counties in which such certified pollution 
control facilities are located. The county clerk shall extend 
the taxes for all purposes on the respective amounts so certified^ 
the same as may be levied on the other property in the taxing 
districts in which such certified pollution control facilities 
are located, <§ 151)* 
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B. Exemptions 2/ 


Pollution control facilities were exempted by 1967 amendments 
from the taxes levied under the following Acts: 

(1) 'Retailers' Occupation Tax Act" (§ la); 

(2) "Use Tax Act" (§ 2a) ; 

(3) "Service Use Tax Act" (i 2a>; and 

(4) "Service Occupation Tax Act" (§ 2a), 

Pollution control facilities are also exempted from the 
Municipal Retailers' Occupation Tax (§ 8-11-1), the County 
Retailers' Occupation Tax (§ 25.05-2), the Municipal Service 
Occupation Tax (§ 8-11-5) and the County Service Occupation 
Tax (§ 25-05.3). 


T7 Citations refer to the individual acts. 



DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


Indiana XJ 

1. Air Pollution Control Commission 


1. GENERAL STATEMENT 


A. Summary 

The 1961 Air Pollution Control Act established an 
Air Pollution Control Board as an independent enforce- 
ment agency and vested in the State Board of Health the 
power and authority to conduct studies, investigations 
and research, render technical assistance, etc, (See 
Item II B below). 

It is declared to be the intent and purpose of the 
Act to seek to achieve such a reasonable degree of air 
purity consistent with maximum employment and full in- 
dustrial development as shall be technically feasible, 
economically reasonable and necessary for the protection 
of normal health, the general welfare and the property 
and people of the State CS 2), The discharge of air 
contaminants so as to ’’cause air pollution and create 
a public nuisance" is declared to be contrary to the 
public policy of the State and the provisions of the 
Act (is). 

The declared intention of the Act is that primary 
responsibility for the control of the emission of air 
contaminants into the atmosphere shall rest with the 
responsible local governmental agency (See Item II A 
below) , 

B. Definitions 

"Air pollution" Is defined as the "presence in the 
outdoor atmosphere of one or more air contaminants in 
sufficient quantities and of such characteristics and 
duration as to be injurious to human, plant or animal 
life, or to property, or which unreasonably interferes 
with the comfortable enjoyment of life and property" 

(§ 2(c) ) , 

1/ Citations refer to Ch. 171, Indiana Laws of 1961 (Regular Session), 
approved March 8, 1961. This Act is codified in Title 35, Chapter 
46 of Burnes Indiana Statutes, Annotated, 1965 Cumulative Pocket 
Part. 
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"Air contaminant" means "dust, fumes, gas, mist, 
smoke or vapor, or any combination thereof" (§ 2(d)). 

"Air contaminant source" is broadly defined as "any 
and all sources of emission of air contaminants, whether 
privately or publicly owned or operated" and includes, 
among other examples specifically listed, motor vehicles, 
railroad locomotives, ships and boats (§ 2(e)). 

II . ADMINISTRATIVE ORGANIZATION 


A. Enforcement Agency- -Ad judicatory Functions 

( 1 ) Membership 

Enforcement is vested in the 7-member Air Pollution 
Control Board of the State of Indiana (§4), which 
is created as an administrative board (§ 3). The 
Secretary of the State Board of Health is an ex- 
officio member. The six other members, appointed by 
the governor for four-year terms and removable by 
him for cause, are a licensed physician, a registered 
graduate engineer, and a representative of agriculture, 
of industry, of municipal government and of the general 
public. Provision is made for filling vacancies and 
for payment of per diem and mileage of the appointed 
members (§ 3). 

(2) Organization and Staff 

The board elects a chairman and vice chairman annually 
at the first meeting in each calendar year, and is 
required to hold at least two regular meetings a year. 

A registered sanitary engineer is to be appointed by 
the Secretary of State Board of Health from his staff 
to serve as technical secretary of the Board, to handle 
correspondence, investigations, and prepare reports 
and data between meetings as the Board may direct. 
Provision is made for special meetings at call of the 
chairman or two members (§ 3). 

(3) Duties and Powers 

The Board is authorized to: 
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a. Make investigations, consider complaints, and 
hold hearings; 

b. Enter necessary orders and require action to 
abate air pollution, taking into consideration 

(1) the character and degree of injury to, or 
interference with, comfort, safety, health, use 
and enjoyment of property, (2) the social and 
economic value of the activity, and (3) the 
scientific and economic practicability of re- 
medial action, and may also make appropriate 
advisory recommendations; 

c. Adopt rules and regulations consistent with the 
purpose of the statute (see Item I above); and 

d. Enforce its orders as provided under applicable 
State law. (§ AA) 

B. Investigative, Research and Cooperative Functions 

The State Board of Health is authorized tot 

(1) Advise and consult with public and private groups, 
other States, and the Federal government in the preven 
tion and control of air contamination sources; 

(2) Conduct studies and research relating to causes, 
effects, prevention, and control of air pollution; 

(3) Collect and disseminate information; 

(4) Encourage voluntary cooperation by public and private 
groups in obtaining a reasonable degree of air purity; 

(5) Encourage authorized local air pollution control 
agencies to handle their own problems, and on request, 
provide technical assistance to local governments; 

(6) Represent the State in development of interstate air 
pollution control compacts; 

(7) Accept and administer grants and gifts; 

(8) Enter and inspect at reasonable times all public and 
private property except private residences; 
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(9) Investigate complaints, make reports as it deems 

advisable to Control Board, and participate on behalf 
of the State in Control Board proceedings; and 

(10) Budget and receive appropriations for carrying out 
the statute, (i 4B) 

III. ENFORCEMENT PROCEDURES 


A. Jurisdiction 

The Control Board authority is limited to complaints 
concerning air contaminant sources located in areas where 
the Board finds after a hearing that no local air pollu- 
tion law or regulation consistent with the Act is In 
effect or that the local law or regulation is not being 
enforced adequately, and in the Board's opinion, is not 
intended to be so enforced. (I 5). 

B. Hearings 

The Control Board may hold a hearing concerning a 
suspected violation on Its motion, or on complaint filed 
by any person, by a city, county, town or the State Board 
of Health. The notice and hearing procedures are controlled 
by the State Administrative Adjudication and Court Review 
Act . (§ 6) . 

IV. PENALTIES 


It is unlawful to refuse to comply with any rule, regulation 
or order of the Board, or to interfere with or deny entrance 
to Board or State Board of Health personnel in their official 
duties. (i 7) . 

V. SCOPE AND CONSTRUCTION 


A. This Act shall not prohibit towns, cities or counties 
from enacting air pollution control ordinances which do 
not conflict with the Act and are designed to effectuate 
its general intent and purpose. <i 8). 

B, If any part of this Act is for any reason held unconstitutional, 
such determination shall not affect the validity of the remainder 
of the Act, (§ 9) . 

VI. EFFECTIVE DATE 


The Act, approved March 3, 1961, became effective on January 1, 1963. 
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2, Motor Vehicle Air Pollution 


Every motor vehicle is required to be equipped with a muffler to 
prevent ''annoying smoke" and the engine and power mechanism of every 
motor vehicle shall be so equipped and adjusted as to "prevent the 
escape of excessive fumes or smoke" (Chapter 260, Laws of 196l). 
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Indiana — continued 

3« Tax Exemption of Air Pollution Control Systems 


Any tangible personal property not used in the production of 
property for sale but constituting a stationary facility as part of 
a privately owned manufacturing or Industrial plant and employed 
exclusively In the operation of an Industrial air purification 
system designed and used for improvement of public health and 
welfare in the elimination of air contamination caused by Industrial 
wastes and contaminants for which no sanitary treatment or elimination 
service is provided by public authorities shall be exempt from tax- 
ation by the State of Indiana and any political subdivision thereof. 

Exemptions shall be claimed on the owner's personal property tax 
returns, be allowed or denied by the township assessor, subject to 
review by the County Board of Review and the State Board of Tax 
Commissioners. (Senate Bill 25, enacted March 6, 1965). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Iowa 1/ 


1 . DEFINITIONS 


^'Air contaminant'^ means dust^ fume^ mist, smoke, other 
particulate matter, gas, vapor (except water vapor), odorous 
substance, or any combination thereof. 

'^Air contaminant source" means any and all sources of emission 
of air contaminants whether privately or publicly owned or operatedo 

"Air pollution" means presence in the outdoor atmosphere of 
one or more air contaminants in sufficient quantities and of such 
characteristics and duration as is injurious to normal human, 
plant, or animal life, or to property, or which unreasonably 
interferes with the enjoyment of life and property. 

"Person" means an individual, partnership, copartnership, 
cooperative, firm, company, public or private corporation, 
political subdivision, agency of the state, trust, estate, joint 
stock company, or any other legal entity, or their legal repre- 
sentative, agent or assigns, (§ 2), 

II. ADMINISTRATIVE ORGANIZATION 


Creates and establishes the Iowa Air Pollution Control 
Commission within the Department of Health, to consist of the 
Commissioner of Public Health and eight additional members having 
competence appropriate to service in the field of air pollution, 
to be appointed by the Governor. 

Members appointed to the Commission shall serve for terms of 
four years, and shall receive no compensation for their services, 
but shall be reimbursed for travel and other expenses necessarily 
incurred in the performance of their duties. 

The Commission shall hold at least four regular meetings each 
calendar year* Special meetings may be called by the chairman or 
by four members of the Commission upon delivery of written notice 
to the office of each member of the Commission. Five members 
shall constitute a quorum. 

Except as otherwise specified, at least a quorum must be 
present at any meeting to validate any action and a majority 
of members present shall determine issues; provided, however, 
that any rule or regulation or amendment or repeal thereof 
shall not be deemed operative until it shall have been approved 
in writing by at least five members of the Commission. 


1/ Citations refer to H.B. No. 480, approved June 22, 1967. 
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The Commission shall select yearly one of its members to 
serve as chairman^ and another of its members to serve as vice- 
chairman. (Sec. 3) 

III, POWERS AND DUTIES 

A, Air Pollution Control Commission 

1. The Commission, through the Department, shall have 
general supervision over administration and enforce- 
ment of all laws relating to air pollution. 

2o To develop and prepare a comprehensive plan or plans 
for the abatement, control, and prevention of air 
pollution, recognizing varying requirements for different 
areas in the state. 

3. To adopt, amend and promulgate rules and regulations 
pertaining to the evaluation, abatement, control, and 
prevention of air pollution consistent with the intent 
and purpose of this Act after public notice and hearings. 

4. To establish, repeal, or modify air quality standards 
for the atmosphere of this state as a whole or any part 
thereof on the basis of providing air quality necessary 
to minimize air pollution consistent with the purposes 
of this Act after public notice and hearings, 

5o To establish, repeal, or modify emission standards 

relating to the maximum quantities of air contamination 
that may be emitted from any air contaminant source; 
and requirements for open burning, including the prohibit 
tlon thereof, for this state as a whole, after public 
notice and hearings. 

6. To consider complaints of conditions reported to, or 
considered likely to, constitute air pollution; and 
instruct the Department to conduct investigations of 
such complaints upon receipt of the written petition 
of any state agency, the governing body of any political 
subdivision, a local board of health, or 25 affected 
residents of the state. 
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7, To hold public hearings as it may deem advisable and 
necessary to accomplish the purposes of this Act, and 
in connection therewith issue subpoenas requiring the 
attendance of witnesses and the production of evidence 
pertinent to such hearings. 

8, To issue or enter such order or determination as may be 
necessary to effectuate this Act, If a condition of 
air pollution is found to exist, such order may require 
the taking of such action as Is indicated by the clrcum** 
stances to cause the abatement or control of such 
condition. 

In making orders and determinations, the Commission 
shall take into consideration all the facts and circum- 
stances bearing upon the reasonableness of the emissions 
Involved, Including, but not limited to: the character 
and degree of injury to, or Interference with, the 
protection of the health and the physical property of 
the public; the practicability of reducing or limiting 
the emissions from such air pollution source; and the 
suitability or unsuitability of the air pollution sources 
to the area in which located. 

9, Cause to be instituted, in the name of the state, in 
a court of competent jurisdiction, legal proceedings 
to compel compliance with any order or determination 
entered by the Commission , 

10, To classify air contaminant sources according to levels 
and types of emissions, and other relative characteristics, 
and require, by rule and regulation, reporting for any 
such class or classes of information including location, 
size, and height of contaminant outlets, fuels used, 

the nature and the time periods of emissions, and such 
other relevant information. 

11, To require, by rules and regulations promulgated hereunder, 
notice of the construction or the installation of any 
equipment which may cause or contribute to air pollution; 
and the submission to the Department of plans and speci- 
fications, or such other information as is deemed 
necessary, for installation of equipment from which 

air contaminants may be emitted to the atmosphere. 
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Such standards, rules, or regulations shall not specify 
any particular method to be used to reduce undesirable 
levels of emissions, nor type, design, or method of 
installation of any equipment to be used to reduce said 
levels of emissions, nor the type, design, or method 
of Installation or type of construction of any manu- 
facturing processes or kinds of equipment, nor specify 
the kind of composition of fuels permitted to be sold, 
stored, or used* 

12* Review and evaluate local air pollution control programs 

with respect to whether such programs are not inconsistent 
with the provisions and purposes of this Act, and any 
rules and regulations promulgated thereunder* 

13# Represent the state In any and all matters pertaining 
to plans, procedures, negotiations, and agreements for 
interstate compacts relating to the control of air 
pollution* 

14* Advise, consult, and cooperate with other agencies of 
the state, political subdivisions, industries, other 
states, interstate or Interlocal agencies, the Federal 
Government, and with affected groups in the control of 
air contamination sources within the state* 

15. Encourage voluntary cooperation by persons or other 

affected groups in restoring and preserving a reasonable 
quality of air within the state* 

16* Encourage political subdivisions to handle air pollution 
problems within their respective jurisdictions to the 
greatest extent possible* 

17. Provide technical assistance to political subdivisions 
requesting such aid for the furtherance of air pollution 
control , 

18. Collect and disseminate information, and conduct 
educational and training programs, relating to air 
pollution and its abatement prevention, and control. 

(Sec. 4) 
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B* Department of Health 

1. Provide to the Commission such facilities and services 
as may be needed in conducting their activities. 

2p Provide such technical, scientific, and other services 
as may be required for the purpose of effectuating the 
provisions of this Act, 

3. Conduct investigations of complaints received directly 
or referred by the Commission, or such other Investiga- 
tions as are deemed necessary to effectuate the pro- 
visions of this Act; and participate, on behalf of the 
state, in hearings before the Commission, 

4. Enter at all reasonable times in and upon any private 
or public property except private dwellings for the 
purpose of investigating an actual or possible source 
of air pollution, or of ascertaining the state of 
compliance with this Act or rules and regulations 
promulgated hereunder, 

5, Grant, modify, or deny permits, under the direction 
of the Commission, for the installation of new equip- 
ment capable of emitting air contaminants to produce 
air pollution, and for related control equipment, 
subject to pertinent rules and regulations promulgated 
hereunder. 

No equipment which may cause or contribute to air 
pollution, or which is Intended primarily to prevent 
or to control the emission of air contaminants, shall 
be Installed, altered in such a way that it significantly 
affects operational efficiency, or placed in use unless 
a permit has been issued for such equipment. 

Upon denial of a permit, the person applying for such 
permit shall be notified and informed of the reason 
or reasons therefor, and such person shall be entitled 
to a hearing before the commission, 

6, Determine by field studies and sampling the quality of 
atmosphere and the degree of air pollution in this state 
and the several parts hereof. 
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7, Conduct and encourage studies^ investigations^ and 
research relating to air pollution and its causes, 
effects, abatement, control, and prevention, 

8, Accept, receive, and administer grants or other funds 
or gifts from public or private agencies. Including 
the Federal Government, for the purpose of conducting 
any of the functions of this Act, (Sec, 5) 

IV, CONFIDENTIAL RECORDS 


Information received by the Commission or the Department 
through filed reports. Inspections, or as otherwise authorized 
under this Act concerning trade secrets, secret Industrial 
processes, or other privileged communications shall not be 
disclosed or opened to public inspection, except as may be 
necessary in a proceeding concerning a violation of the Act 
or of any rules and regulations promulgated thereunder, or as 
otherwise authorized or ordered by appropriate court action or 
proceedings. Nothing herein shall be construed to prevent the 
Commission or the Department from compiling or publishing 
analyses or summaries relating to the general condition of the 
atmosphere; provided that such analyses or summaries do not 
reveal any information otherwise confidential, (Sec, 8) 

V, VIOLATIONS; PROCEDURE 

Whenever the Commission has evidence that a violation of 
any provision of this Act, or rule, regulation, or standard 
promulgated hereunder has occurred, it may cause written notice 
to be served upon the alleged violator or violators. The notice 
shall specify the provision of this Act, rule, regulation, or 
standard alleged to be violated, and the facts alleged to 
constitute a violation thereof, and may Include an order that 
necessary corrective action be taken within a reasonable time. 

Any such order shall become final unless, no later than 30 
days after the date the notice and order are received, the 
person or persons named therein request a hearing before the 
Commission. In lieu of an order, the Commission may require 
that the alleged violator or violators appear before it for 
a hearing at a time and place specified and answer the charges. 
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The alleged violator or violators may file a written answer 
to a notice of violation or order and may appear in person at 
such hearing or by representative, with or without counsel, and 
may make oral argument, offer testimony, and cross examine 
witnesses » The testimony taken at the hearing shall be under 
oath and recorded, and copies of the transcript shall be 
furnished to the alleged violator or violators upon his request* 

If after a hearing the Commission finds that a violation or 
violations have occurred, it shall affirm or modify its order 
previously Issued, or issue an appropriate order or orders for 
the prevention, abatement, or control of the emissions or air 
pollution Involved. If after hearing on an order, the Commission 
finds that no violation is occurring. It shall rescind the order. 
Any order issued as part of a notice or after hearing shall 
prescribe the date or dates by which violation or violations 
shall cease and may prescribe time tables for necessary action 
in preventing, abating, or controlling the emissions or air 
pollution* 

Nothing in this Act shall prevent the Commission and the 
Department from making efforts to obtain voluntary compliance 
through warning, conference, or any other appropriate means. 

If the Commission, its technical secretary, or the 
commissioner has evidence that any person is causing or contri-- 
buting to air pollution and that such pollution creates an 
emergency requiring Immediate action to protect the public health 
and safety, or property, either may, without notice or hearing, 
issue an emergency order reciting that an emergency exists and 
requiring such person or persons to reduce or discontinue 
immediately the emission of air contaminants* Such order shall 
be effective immediately. Upon issuance of such order the 
Commission or its authorized representative shall fix a place 
and time of hearing, such hearing to be held before the Commission 
not later than 24 hours thereafter. Not more than 24 hours from 
the commencement of such hearing, the Commission shall affirm, 
modify, or set aside such order. (Sec* 9). 

VI. INJUNCTIONS 


If measures to prevent or correct air pollution which is in 
violation of any rule or regulation promulgated by the Commission 
are not taken In accordance with an order of the Commission, or 
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if the Commission or its authorized representative has evidence 
that an emergency exists by reason of air pollution, requiring 
immediate action to protect the public health or property, the 
attorney general shall, upon receiving a request from the 
Commission or its authorized representative, bring an action 
in the name of the state for an Injunction to prevent any 
further or continued violation of such rule or regulation or 
such order. In an action for a temporary injunction, any 
previous findings of the Commission, after due notice and 
hearing, shall be prima facie evidence of the fact or facts 
found therein, (Sec, 11). 

In all proceedings with respect to any alleged violation 
of the provisions of this Act or any rule or regulation promul- 
gated hereunder, the burden of proof shall be upon the Commission 
except in an action for a temporary Injunction, (Sec. 12)* 

VII. VARIANCES 


Any person who owns or is In control of any plants building, 
structure, process, or equipment may apply for a variance from 
rules, regulations, or standards governing the quality, nature, 
duration, or extent of emissions by filing an application with 
the technical secretaryc The application shall be accompanied 
by such information and data as the Commission may require. 

The Department shall promptly investigate such application 
and make a recommendation to the Commission as to the disposition 
thereof. The Commission may grant such variance if It finds 
that : 

a. The emissions occurring or proposed to occur do not 
endanger or tend to endanger human health or safety 
or property; and 

b. Compliance with the rules, regulations, or standards 
from which variance Is sought would produce serious 
hardship without equal or greater benefits to the 
public. 

Any variance granted shall be granted for such period of 
time, not exceeding one year, as shall be specified by the 
Commission at the time of the grant of such variance. Any 
variance may be granted by the Commission upon the condition 
that the person who received it shall make such periodic reports 
to the Commission as the Commission shall specify as to the 
progress which such person shall have made toward compliance 
granted. Such variance may be extended from year to year by 
affirmative action of the Commission. (Sec, 13), 
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VIII, JUDICIAL RKVIEW 

An appeal may be taken by any aggrieved party from any order 
issued or entered to the district court of the county in which 
the alleged offense was committed. An order by the Conmiission 
shall not be stayed by an appeal except by order of the district 
court after hearing for good cause shown by the aggrieved party. 
The hearing on appeal shall be tried as a suit in equity and 
shall be de novo. The court may receive additional testimony 
and evidence and may affirm > modify j or reverse the order of 
the Commission. (Sec, 10)* 

IX, PENALTY 


In the event the Commission shall determine that any final 
order or determination made by it is being violated, the Commission 
may cause to have instituted a civil action in any court of 
competent jurisdiction for injunctive relief to prevent any 
further violation of such final order or determination or for 
the assessment of such penalty not to exceed $200 per day for 
each day such violation continues as the court may deem proper, 
or both. It shall be the duty of the attorney general to bring 
such actions at the request of the Commission in the name of 
the people of the state of Iowa. (Sec, 16), 
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2. Local Programs 


Any political subdivision Is hereby authorised, in addition 
to any other power vested by law, to conduct an air pollution 
control program within the boundaries of its jurisdiction, and 
to conduct air pollution control programs jointly with other 
political subdivisions of this state or of other states. In 
conducting such programs, political subdivisions shall have 
the power and the authority to adopt and enforce rules, regu- 
lations, or standards for the purpose of securing and main- 
taining adequate air quality within the respective jurisdictions. 

If the board of supervisors in any county establishes an air- 
pollution program and has obtained a certificate of acceptance, 
the agency implementing the program shall have jurisdiction over 
and may regulate air pollution within the county including any 
Incorporated areas therein unless and until such incorporated 
areas shall obtain a certificate of acceptance as a joint or 
separate agency, (Sec, 14). 

When an air pollution control program conducted by a political 
subdivision, or combination of two or more political subdivisions, 
is deemed upon review in accordance with this Act to be consistent 
with the provisions of this Act or rules and regulations promul- 
gated thereunder, the Conunlsslon shall accept such program in 
lieu of administration of the regulatory provisions of this Act 
by the state within the jurisdiction Involved, Nothing contained 
herein shall be construed to limit the power of the Commission to 
take emergency action under the provisions of this Act, 

In evaluating such a local air pollution control program, 
consideration shall be given to whether such program provides 
for the following: 

a. Ordinances, rules, regulations, or standards 
establishing requirements consistent with, or more 
strict than, those imposed by this Act or rules, 
regulations, and standards promulgated thereunder; 

b. Enforcement of such requirements by appropriate 
administrative and judicial process; and 

c. Administrative organization, staff, financial, and 
other resources necessary to carry out its program 
effectively and efficiently. 
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When a local air pollution control program has been deemed 
to be consistent with the provisions of this Act, the Commission 
shall issue a certificate of acceptance to the appropriate local 
agency. 

If the Commission shall determine at any time that a local 
program Is being conducted by a political subdivision holding 
a certificate of acceptance in a manner inconsistent with the 
substantive provisions of this Act or rules and regulations 
promulgated thereunder^ the Commission shall provide to the 
political subdivision a notice reciting the deviations from 
the standards and the corrective measures to be completed within 
a reasonable period of time. If the Commission finds, after 
such period of time, that the political subdivision has failed 
to take the specified corrective action. It shall suspend the 
certificate of acceptance and shall administer the regulatory 
provisions of this Act In such political subdivision until such 
standards are met. Upon receipt of evidence that Is deemed to 
show correction of the cause of such suspension, the Commission 
shall reinstate a suspended certificate of acceptance, and the 
political subdivision shall resume the regulatory functions 
involved upon receipt of appropriate notice from the Commission. 
In cases where the certificate of acceptance is suspended, the 
political subdivision shall be entitled to a hearing. 

Nothing In this Act shall be construed to supersede the 
jurisdiction of any local air pollution control program in 
operation on the effective date of this Act; provided that within 
two years from such date any such program shall meet all requi rai- 
ments of this Act for a local air pollution control program and 
an application for a certificate of acceptance Is submitted to 
the technical secretary. (Sec. 15). 
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Kansas 1 / 

1. Air Pollution Control 


I. POLICY STATEMENT 

It is declared to be the public policy o£ the State to 
achieve and maintain reasonable levels of air quality which will 
protect human health and safety, prevent Injury to plant and 
animal life and property, foster the comfort and convenience of 
its inhabitants, promote the economic and social development of the 
State and, to the greatest degree practicable, facilitate the 
enjoyment of the natural attractions of the State. It is also 
declared that local and regional air pollution control programs 
are to be supported to the extent practicable as essential in- 
struments for the securing and maintenance of appropriate levels 
of air quality. To this end it is the purpose of this act to 
provide for a coordinated statewide program of air pollution 
prevention, abatement and control, for an appropriate distribution 
of responsibilities among the State and local units of government, 
and to facilitate cooperation across jurisdictional lines in dealing 
with problems of air pollution not confined within single jurisdictions, 
and to provide a framework within which all values may be balanced 
in the public Interest, (i 1). 

II. DEFINITIONS 


"Air contaminant" means dust, fumes, smoke, other particulate 
matter, vapor, gas, odorous substances, or any combination thereof, 
but not Including water vapor or steam condensate. (S 2(a)). 

"Air pollution" means the presence in the outdoor atmosphere 
of one or more air contaminants in such quantities and duration 
as is, or tends to be, injurious to human health or welfare, 
animal or plant life, or property, or would unreasonably interfere 
with the enjoyment of life or property. (§ 2(b)). 

"Emission" means a release into the outdoor atmosphere of 
air contaminants, (i 2(c)). 

"Person" means any individual, partnership, firm, associa- 
tion, municipality, public or private corporation, subdivision or 
agency of the State, trust, estate or any other legal entity. (5 

1/ Citations refer to Senate Bill No. 428, Approved April 21, 1967, 
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111, ORGANIZATION 


There is created an air quality conservation commission in 
the department of health (§ 3) which shall consist of eight mem- 
bers, four of whom shall be the State health officer, the director 
of the Kansas department of economic development, the commissioner 
of the Kansas department of labor, and the secretary of the State 
board of agriculture or their designees, and four members, citizens 
of Kansas, to be appointed by the governor. The four members to be 
appointed by the governor shall as far as practicable be selected 
so that they will be residents of different parts of the State. At 
least one shall represent industry, at least one shall represent 
the general public, and at Least one shall represent local health 
departments or local government. Members of the Air Quality Con- 
servation Commission shall serve for three year terms. (§ 4(a)) , 

Five members of the commission shall constitute a quorum to 
transact business and any three members designated by the chairman 
may hold hearings o (§ 4(b)). 

The commission shall hold at least four regular meetings 
each year and such additional meetings as the chairman deems 
desirable, at a place and time to be fixed by the chairman. 

Special meetings shall be called by the chairman upon written 
request of any three members. (§ 4(c)). 

The members of the commission, including the secretary, 
shall receive no salary for services but shall be reimbursed for 
necessary and actual expenses incurred in attendance at meetings of 
the commission and in the performance of any duties authorized by 
the commission. (§ 4(d)). 

IV. POWERS OF THE COMMISSION 


The commission shall have the power to: 

(1) Adopt, amend and repeal rules and regulations implementing 
and consistent with this act. 

(2) Hold hearings relating to any aspect of or matter in 
the administration of this act concerning air quality 
control, and in connection therewith, compel the attendance 
of witnesses and the production of evidence. 


224 



Kansas -- Continued 


(3) Issue such orders as may be necessary to effectuate the 
purposes of this act and enforce the same by all appropriate 
administrative and judicial proceedings, 

(4) Require access to records relating to emissions which 
cause or contribute to air pollution. 

(5) Prepare and develop a comprehensive plan or plans for the 
prevention, abatement and control of air pollution in 
this State. 

(6) Encourage voluntary cooperation by persons, or affected 
groups to achieve the purposes of this act, 

(7) Encourage local units of government to handle air 
pollution problems within their respective jurisdictions 
and on a cooperative basis, and to provide technical 
and consultative assistance therefor. 

(8) Encourage and conduct studies. Investigations and 
research relating to air pollution and its causes, effects, 
prevention, abatement and control, 

(9) Determine by means of field studies and sampling the 
degree of air pollution in the State and the several 
parts thereof. 

(10) Collect and disseminate Information and conduct educa- 
tional and training programs relating to air pollution. 

(11) Advise, consult and cooperate with other agencies of 
the State, local governments, industries, other States, 
interstate or interlocal agencies, and the Federal 
government, and with interested persons or groups, 

(12) Consult, upon request, with any person proposing to 
construct, install > or otherwise acquire an air contaminant 
source or device or system for the control thereof, 
concerning the efficacy of such device or system, or 

the air pollution problem which may be related to the 
source, device or system. Nothing in any such consultation 
shall be construed to relieve any person from compli- 
ance with this act, rules and regulations In force pursuant 
thereto, or any other provision of law. 
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(13) Accept, receive and administer grants or other funds 

or gifts from public and private agencies including the 
Federal government for the purpose of carrying out 
any of the functions of this act. Such funds received 
by the department of health pursuant to this section 
shall be deposited In the State treasury to the account 
of the department of health. (i 5). 

V. POWERS OF THE DEPARTMENT 


The department, through the air quality conservation 
division, shall have the power to: 

(1) Provide to the commission such facilities and services 
as may be needed in conducting the activities specified 
herein, 

(2) Publish and enforce the rules, regulations and standards 
promulgated hereunder, (i 6), 

VI. CLASSIFICATION AND REPORTING 

A, The commission, by rule or regulation, may classify 
air contaminant sources according to levels and types of 
emissions and other characteristics which relate to air 
pollution, and may require reporting for any such class or 
classes, (i 7(a)), 

B. Reports may be required as to physical outlets, processes 
and fuels used, and the nature and duration of emissions and 
as to such other information as is relevant to air pollution 
and available or capable of being assembled in the nomal 
course of operations, (§ 7(b)). 

VII. ADDITIONAL CONTAMINANT CONTROL MEASURES 


The commission may, by regulation, prohibit the installation, 
alteration or use of any machine, equipment, device or other 
article which it finds may cause or contribute to air pollution, 
unless a permit therefor has been obtained from the commission 
(§ 8(a)). 

The commission may require that applications for such permits 
shall be accompanied by plans, specifications, and such other 
information as the commission deems necessary, (§ 8(b)). 
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VIII. INSPECTIONS 


The commission may designate representatives who may enter 
and inspect any property at any reasonable time for the purpose 
of investigating either an actual or possible source of air 
pollution or of ascertaining the State of compliance with this 
act and regulations in force pursuant thereto. No person shall 
refuse entry or access to any authorized representative of the 
commission who requests entry for purposes of inspection, and 
who presents appropriate credentials; nor shall any person obstruct, 
hamper or interfere with any such inspection. If requested, the 
owner or operator of the premises shall receive a report setting 
forth levels of emissions and any other facts found which relate 
to compliance status. (§ 9). 

IX. EMISSION CONTROL REQUIREMENTS 

The commission shall establish emission control requirements, 
and requirements for open burning (including appropriate prohibition 
thereof). Such requirements may be either for such areas as a 
whole or may vary from area to area, as may be appropriate to 
facilitate accomplishment of the purposes of this act, and in 
order to take necessary or desirable account of varying local 
conditions, (i 10(a)). 

The commission shall establish reasonable ambient air qual- 
ity standards for the State as a whole, or any part thereof, and 
shall require the emission control requirements of any local 
program to be consistent with such standards in addition to meeting 
any other requirements pursuant to this section. (I 10(d)). 

X. ENFORCEMENT 


Whenever the director or commission has reason to believe 
that any person has violated any provision of this act, or of 
any rule or regulation adopted pursuant thereto, notice shall be 
served upon the alleged violator or violators. If a request is 
made for a hearing within fifteen days of said notice, the com- 
mission shall notify the alleged violator or violators of the date 
of hearing, (i 11(a)). 

At any such hearing, the commission shall have the power 
to administer oaths, examine and cross-examine witnesses, receive 
oral and documentary evidence, and shall have the power to 
subpoena witnesses, compel their attendance, and require the 
production of any books, papers, records, correspondence and 
other documents relevant to the inquiry, and may cause the 
deposition of witnesses, concerning matters relating to air quality 
control, to be taken. 
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Each witness who appears before the commission by its order, 
other than a State officer or employee, shall receive for his 
attendance the fees and mileage provided for witnesses in civil 
cases in courts of record, which shall be audited and paid 
upon the presentation of proper vouchers sworn to by such witness 
and approved by the chairman of the commission, (§ 11(b)). 

If, after hearing, or If a hearing is not requested within 
fifteen days, the commission finds that a violation or violations 
have occurred it shall issue an appropriate order or orders 
for the prevention, abatement or control of the emissions or air 
pollution Involved. Any such order shall prescribe the date or 
dates by which the violation or violations shall cease and may 
prescribe timetables for necessary action in preventing, abating 
or controlling the emissions of air pollution. If the violator 
does not comply with the order, the conunlssion may initiate 
appropriate action for the recovery of a penalty. (S 11(c)), 

The commission shall attempt to obtain voluntary compliance 
with this act through warning, conference or any other appropriate 
means. (§ 11(d)), 

XI. EMERGENCY PROCEDURE 


If the director finds that any person is causing or contributing 
to air pollution and that such pollution creates an emergency 
which requires Immediate action to protect human health or safety, 
the director, with the concurrence of the governor, shall order 
such person or persons to reduce or discontinue immediately the 
emission of air contaminants. Upon issuance of any such order 
the director shall fix a place and time, not later than twenty- 
four hours thereafter, for a hearing to be held before the 
commission, (i 12(a)). 

Nothing in this section shall be construed to limit any 
power which the governor or any other officer may have to declare 
an emergency and act on the basis of such declaration, if such 
power is conferred by statute or constitutional provision, or 
inheres in the office. (S 12(b)), 
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XII. VARIANCES 


Any person who owns or Is in control of any plant, building, 
structure, process or equipment may apply to the commission for 
a variance from rules or regulations governing the quality, nature, 
duration or extent of emissions. The application shall be 
accompanied by such information and data as the commission may 
reasonably require. The commission may grant such variance if 
it finds that: 

(1) The emissions occurring or proposed to occur do not 
endanger human health or safety; and 

(2) Compliance with the rules or regulations from which 
variance is sought would produce serious hardships. 

(I 13(a)). 

No variance shall be granted except after public hearing on 
due notice and until the commission has considered the relative 
Interests of the applicant, other owners of property likely to 
be affected by the discharges, and the general public, (I i3(b)). 

If the variance is granted on the ground that there is no 
practicable means known or available for the adequate prevention, 
abatement or control of the air pollution Involved, it shall be 
good only until the necessary means for prevention, abatement or 
control become known and available and subject to the taking of 
any substitute or alternate measures that the commission may 
prescribe. 

If the variance is granted on the ground that compliance 
with the particular requirement or requirements from which vari- 
ance is sought will necessitate the taking of measures which, 
because of their extent or cost, must be spread over a considerable 
period of time, it shall be for a period not to exceed such 
reasonable time as the commission finds is requisite for the 
taking of the necessary measures. 

If the variance is granted on the ground that it is justified 
to relieve or prevent hardship of a kind other than that provided 
for in item 1 and 2 of this subparagraph, it shall be only for 
such time as the commission considers reasonable, (S 13(c)). 
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Any variance may be renewed on terms and conditions and 
for periods which would be appropriate on initial granting of 
a variance. If complaint is made to the commission on account 
of the variance, no renewal thereof shall be granted, unless 
following public hearing on the complaint on due notice, the com- 
mission finds that renewal is justified. No renewal shall be 
granted except on application therefor. (§ 13(d)). 

Any person adversely affected by a variance or renewal 
granted by the coniinission may obtain judicial review thereof by 
a proceeding in the district court. Judicial review of the 
denial of a variance or denial of renewal thereof may be had only 
on the ground that the denial was arbitrary or capricious. (§ 13(e)). 

Nothing in this section and no variance or renewal granted 
pursuant hereto shall be construed to prevent or limit the applica- 
tion of the emergency provisions and procedures of section 11 o£ 
this act to any person or his property. (§ 13(f)). 

XIII, HEARINGS 


No standard, emission requirement, rule or regulation, 
other than the issuance of an emergency order, shall take effect 
except after public hearing, and approval by a majority of the 
commission present and voting. (§ 14(a) (b)). 

XIV. JUDICIAL REVIEW 

Any person aggrieved by any order of the commission may 
have judicial review thereof as provided in code of civil procedure. 
(§ 14(c)). 

XV. confidentiality of records 


Any records or other information furnished to or obtained by 
the Department of Health and commission concerning one or more 
air contaminant sources, relating to processes or production unique 
to the owner or operator or which would tend to affect adversely 
the competitive position of such omer or operator, shall be 
only for the confidential use of the commission and other departments, 
agencies and officers of the State government. Records or 
information may be used by any department, commission, agency or 
officer of the State or Federal government in compiling or publishing 
analyses or summaries relating to the general condition of the 
outdoor atmosphere: Provided, That such analyses or summaries 
do not identify, directly or indirectly, any owner or operator 
or reveal any Information otherwise confidential under this 
section (§ 15). 
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XVI. PENALTIES 


Any person who violates any order of the commission issued 
under the provisions of this act, or any rule or regulation in 
force pursuant thereto, shall be subject to a fine not to exceed 
$1,000. Each day such order is violated shall constitute a 
separate offense. (§ 18(a)). 

Additional orders made pursuant to this act may be enforced 
by injunction or other appropriate remedy, and the department of 
health shall have power to institute and maintain in the name 
of this State any and all such enforcement proceedings. (S 18(b)). 

Nothing in this act shall be construed to abridge, limit 
or otherwise impair the right of any person to damages or other 
relief on account of injury to persons or property and to maintain 
any action or other appropriate proceeding therefor, (i 18(c)). 

XVII. LIMITATIONS 


Nothing in this act shall be construed to: 

(1) Authorize the commission to make any rule, regulation, 
recommendation, determination or order with respect 

to the condition or quality of the outdoor atmosphere, 
if the condition or quality level and its effects are 
confined entirely to the outdoor atmosphere within 
the boundaries of the industrial or manufacturing property 
within which the air contaminants in question are or 
may be emitted. 

(2) Affect the relations between employers and employees. 

(3) Supersede or limit the applicability of any law or 
ordinance relating to industrial health, safety, or 
sanitation. 

(A) Authorize the commission, director or any local board 
of health to make any rule, regulation, recommendation, 
determination or order, affecting any public utility, 
obligated by law to continuously provide its service to 
the public, until it has obtained the approval thereof 
from the State corporation commission of Kansas, after 
a public hearing thereon to determine if such proposed 
rule, regulation, recommendation, determination or order 
is consistent with the obligation of the public utility 
to continuously provide the public with its services, 

(S 19). 
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2. Local Programs 


Cities and counties are authorized individually or jointly, to 
conduct tests and surveys to determine the degree of purity of the 
air within its jurisdiction, and may request consultation, technical 
assistance and cooperation from the commission In conducting such 
tests and surveys. If such tests and surveys indicate that un- 
satisfactory air quality exists, is likely to exist or is likely 
to occur, the governing body of said city or county shall have the 
authority, upon approval of the commission, to establish a local 
air quality conservation authority. 

Local air quality control authorities shall have authority to 
enforce the rules, regulations and standards adopted by the Com- 
mission and to establish such additional rules, regulations and 
standards as necessary to maintain satisfactory air quality within 
their jurisdiction; Provided, That any rule, regulation or standard 
established by a local air quality conservation authority pertaining 
to health hazard shall be in compliance with the rules and regula- 
tions set forth for that area by the Commission, 

A local air conservation program may contain variations from 
State Commission regulations only if the State Commission gives 
its approval to the variation after a public hearing on due notice. 
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3. Motor Vehicle Pollution Control 


As the state of knowledge and technology relating to the control 
of emissions from motor vehicles may permit or make appropriate, 
and in furtherance of the purposes of this act, the commission may 
provide by rules and regulations for the control of emissions from 
motor vehicles. Such rules and regulations may prescribe requirements 
for the installation and use of equipment designed to reduce or 
eliminate emissions and for the proper maintenance of such equipment 
and of vehicles. Any rules or regulations pursuant to this section 
shall be consistent with provisions of Federal law or regulations, 
relating to control of emissions from the vehicles concerned. The 
commission shall not require, as a condition precedent to the Initial 
sale of a vehicle or vehicular equipment, the inspection, certification 
or other approval of any feature or equipment designed for the control 
of emissions from motor vehicles, if such feature or equipment 
has been certified, approved or otherwise authorized pursuant to 
Federal law. 

No motor vehicle shall be issued an inspection sticker as re- 
quired pursuant to any motor vehicle inspection law of this State, 
unless all parts thereof or equipment incorporated therein or placed 
thereon for the purpose of preventing or reducing emissions have 
been Inspected and appear to be in good working order. 

Removal, destruction, obstruction or failure to replace a part 
or piece of equipment constituting an operational element of the 
air quality control system or mechanism of a motor vehicle shall, 
unless permitted by law, subject the owner or operator to suspen- 
sion or cancellation of the registration for the vehicle by the State 
motor vehicle department. The vehicle shall not thereafter be 
eligible for registration until all parts and equipment constituting 
operational elements of the motor vehicle have been replaced In 
good working order. 

The commission shall consult with the State motor vehicle 
department and furnish it with technical information relevant to 
motor vehicular features and equipment designed to prevent or re- 
duce emissions, and the inspection of such features and equipment. 

(8 17(a), (b), (c), and (d). 
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Kentucky 


1. Air Pollution Control Commission 

I . GENERAL STATEMENT 


This act creates an 11 member air pollution control commission 
in the department of health* The board is empowered to adopt 
rules and regulatlonSi hold hearings 5 conduct studies, fix 
standards, and represent the state in negotiations. 

The act expressly prohibits any person, directly or indirectly, 
to emit into or discharge into the air, or to cause, permit, or 
allow to be emitted or discharged into the air any air contaminants, 

II. DEFINITIONS 

A, "Person** means any individual, public or private corporation, 
political subdivision, government agency, municipality, industry, 
co-partnership, association, firm, trust, estate, or other 
entity whatsoever, (Sec, 224,310(4)) 

B, "Air pollution" is presence In the outdoor atmosphere of 
one or more air contaminants in sufficient quantities and 
of such characteristics and duration as is or threatens to 
be injurious to human, plant or animal life, or to property, 
or which unreasonably interfere with the comfortable enjoyment 
of life or property, (Sec, 224,310(6)) 

C, **Air Contaminant Source" is any and all sources of emission 
of air contaminants, public or private, (Sec, 224.310(8)) 

III* KENTUCKY STATE AIR POLLUTION CONTROL COMMISSION 
A, Composition and Organization 

The commission consists of 11 members, five governmental 
and six public, appointed by the governor for four year terms. 

The governmental members are the commissioners of health, 
commerce, natural resources, agriculture, and the attorney 
general. Of the six public members, one shall be a member 
of the general public, at least one shall be a licensed 
professional engineer trained in air pollution control, one 


1^/ Citations refer to House Bill number 259, approved March 8, 1966, as 
codified at Chapter 224 of Balwln^s Kentucky Revised Statutes Annotated, 
1967 Cumulative Supplements 
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shall represent an air pollution control district, one shall 
represent the college of engineering. University of Kentucky. 
At least three of the public members shall represent Industry 
and be experienced in matters of air pollution control. 

(Sec, 224.420(l)(g)) 

Commonwealth officers made members of the commission 
may file a written order with the secretary to designate a 
deputy or other representative in his department to serve 
in his absence, (Sec. 224.420(2) (c)) 

Regular meetings will be held at least once in every 
three months. Special meetings may be called by the chairman 
or by three members. Five days notice prior to the meeting 
must be given each member, (Sec. 224.420(6)) 

Seven members constitutes a quorum. (Sec, 224.420(6)) 

B. Powers and Duties 

The Kentucky Air Pollution Control Commission shall have 
the following powers and duties: 

(1) To cooperate with United States Public Health Service 
and other Federal agencies, to receive Federal funds 
available under existing or future legislation. To 
accept, receive, administer grants and other funds 
from public and private sources, (Sec, 224.430(9); 
224.440(1)(2)) 

(2) To cooperate with other state, interstate agencies, 
industries, state agencies and subdivisions. 

(Sec. 224.430(8), (224.440(1)) 

(3) To review and make recommendations, establish 
priorities, accept and administer loans and grants 
from other than Federal sources, (Sec. 224.440(4)) 

(4) To issue, amend and repeal rules and regulations 
consistent with this act and to issue orders necessary 
to the prevention, abatement and control of existing 
or threatened pollution and to effectuate the act's 
purpose, (Sec, 224,430(1,3,11)) 

(5) To hold hearings, compel witness attendance, and 
produce evidence. (Sec, 224,430(2)) 
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(6) To require record maintenance and availability In 
regard to operations which may cause or contribute 
to air pollution, (Sec* 224,430(4)) 

(7) To secure necessary scientific, technical, administrative 
and operational services by contract or otherwise. 

(Sec, 224.430(5)) 

(8) To prepare comprehensive air pollution prevention, 
abatement, and control plans and conduct educational 
and training programs in regard to air pollution, 

(Sec, 224,430(6,7)) 

(9) To establish, modify or amend various air pollutants 
ambient air and emission standards from any source. 

Such levels or concentrations shall be controlling 
throughout the state, (Sec. 224,430( 10) (a)) 

(10) To adopt rules and regulations In regard to hearing 
procedures, (Sec, 224,430(12)) 

(11) To require the use of all available, practical and 
reasonable methods of air pollution control and 
prevention, (Sec, 224,340) 

(12) To issue regulations to: 

a. Require persons engaged in operations 
resulting in air pollution to register 
with the commission and to file certain 
reports. (Sec, 224,350) 

b. Prohibit installing, altering or using 
certain contaminating or controlling 
machines, equipment or devices without 
a permit, (Sec, 224,360(1)) 

c. Require that a permit application contain 
certain plans, specifications, or other 
information, (Sec, 224,360(2)) 

d. Issue, suspend, revoke or renew permits, 

(Sec. 224,360(3)) 

(13) To enter and inspect the property, premise or 
place to investigate an actual or suspected air 
pollution source or to ascertain the state of 
compliance with regulations. (Sec. 224.370) 
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IV. EXECUTIVE SECRETARY 

A« The health department chief engineer shall be the executive 
secretary. He may perform such functions and duties and 
exercise such authority as the commission delegates to him. 

He may designate one or more assistants to act in his place 
when absent or otherwise unable to perform his duties. 

(Sec. 224.420(4)) 

B, When he finds a person causing or contributing to air pollution 
and creating an emergency, he shall order, with written notice 
to the governor, such person to reduce or discontinue immediately 
the air pollution. He then shall fix a place and time for a 
hearing before the commission at which the executive secretary's 
order shall be affirmed, modified or set aside. (Sec, 224,400) 

V. PROCEDURE 


A, Public Hearings 

Hearings on violations may be conducted at a regular or 
special meeting or by a hearing officer appointed by the 
commission to serve in its place. (Sec. 224,460(1)) 

B, Rules 

In adopting rules and regulations the commission shall 
give due recognition to the quantity or characteristics of 
air contaminants or the duration of their presence In the 
atmosphere. It shall take Into consideration in this 
connection such factors, among others, found by it to be 
proper and just, existing physical conditions, public 
benefit that the degree of conformance therewith that may 
be proper as to an essentially residential area of the state 
may not be proper as to a highly industrial area of the 
state, and, further, the relationship between the Intensity 
and composition of air pollution and the health of the 
public and damage to or interference with enjoyment of 
property. It shall give reasonable consideration to the 
interests of all parties concerned. (Sec, 224,340) 

C, Local Air Pollution Districts 

(1) Every county establishing a local Air Pollution 
Control Program (Chapter 77) shall submit a 
synopsis of its program, standards and procedures 
to the State Department within 90 days of enact- 
ment or of local program establishment, (Sec, 224.450(1)) 


'C 
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(2) If the commission determines a Program meets proper 
standards and that such program will be administered 
correctly, the jurisdiction for the purposes of this 
act shall be ceded to the local Program Administrative 
Agency* The commission may reassume jurisdiction 
after formal hearing when the local Program doesn^t 
meet state standards. (Sec* 224*450(2)) 

D* Enforcement 

(1) The commission shall cause a written notice to be 
served on an alleged violator which specifies what 
provision of the act or rule or regulation is alleged 
violated. It may order corrective action, and such 
order becomes final unless the person named requests 
a hearing less than 30 days after the order Is 
served. The commission may require an alleged 
violator to appear before it for a hearing in lieu 

of an order. (Sec. 224.390(1)) 

(2) After a hearing the conunission shall affirm, modify 
or rescind its order or issue appropriate orders 
for the control of the air pollution Involved. Such 
order shall include the date by which the violation 
shall cease and may prescribe time-tables for 
necessary preventive or controlling action. 

(Sec. 224.390(2)) 

(3) The commission shall attempt compliance through 
warning, conference or other appropriate means. 

(Sec. 224.390(3)) 

E. Variances 

(1) Any person owning or controlling a plant, business, 
process, etc., may apply to the commission for an 
exemption or partial exemption from rules or regu- 
lations promulgated under this act in regard to 
quality, nature, duration or extent of air pollutants 
discharged. (Sec. 224.410(1)) 

(2) Such exemption may be granted under the following 
conditions : 

a. When the discharge does not constitute 
a danger to public health or safety. 

(Sec. 224.410(l)(a)) 
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b. When rule compliance would produce serious 
hardship without equal or greater benefit 
to the publlco (Sec, 224.410(11) 

c. After public hearing on due notice and 
after the commission has considered the 
relative interests of the applicant, 
other property owners apt to be affected 
by discharges, and the general public, 

(Sec. 224.4lO(l)(c), (2)) 

(3) Exceptions shall be for a period of one year and 
may be renewed If no justified complaints have been 
made to the commission. Application for renewal 
must be made at least 30 days prior to exemption 
expiration. Immediately prior to renewal the 
applicant shall give public notice of his inten- 
tions, (Sec. 224.410(3) 

(4) An exemption, partial exemption or renewal is not a 
right. (Sec. 224.410(2) 

F, Confidential Information 

Any records or other Information furnished to the 
commission in regard to air pollution sources which relate 
to processes or production unique to the owner or operator 
which would tend to adversely affect the competitive position 
of such owner or operator shall be only for the confidential 
use of the commission and other departments, agencies and 
officers of the state government unless such owner or 
operator shall expressly agree to their publication or 
availability to the general public. 

Such records or information may be used by state govern- 
ment officials to compile or publish analyses or summaries 
in regard to the general condition of the outdoor atmosphere 
provided there is no identification of owners or operators 
and no confidential Information is released, (Sec, 224,380) 
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VI. JUDICIAL REVIEW 

Appeals may be taken from all commission orders within 30 
days of rendition of such order at a county circuit court. The 
affected parties will file a petition stating the grounds for 
review and assign all errors relied on. The commission shall 
be named respondent, and service shall be had on the Executive 
Secretary. The commission shall send its entire original record 
upon summons. Any party directly affected by the Issues on appeal 
may intervene after the case is properly docketed. The commission 
findings shall be prima facie evidence of the facts found therein. 
Appeals shall be taken in the manner prescribed in the Kentucky 
Rules of Civil Procedure, (Sec, 224.460(2,3)) 

VII. VIOLATIONS AND PENALTIES 

(1) Violation of any provision of the act, or of any order 
or determination of the commission or failure to perform 
duties is liable to civil penalty of a maximum of $1000 
for each violation plus an additional maximum of $1000 
civil penalty for each day such violation continues. 

(Sec. 224,991(1)) 

(2) The attorney general, upon the commission's request, 
shall bring actions in the name of the commonwealth 

to recover the penalties and shall bring action for an 
injunction against any person commiting a violation or 
threatening to commit one. The attorney general 
authority is exclusive, (Sec, 224,991(2,4)) 

(3) Any person who shall willfully violate any of the 
provisions of this act or any determination or order 

of the commission promulgated pursuant to those sections 
which has become final shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine 
of not less than one hundred dollars nor more than one 
thousand dollars, or by Imprisonment for a term of not 
more than one year or by both fine and Imprisonment for 
each separate violation. Each day upon which such vio- 
lation occurs shall constitute a separate violation. 

(Sec. 224.991(3)) 

VIII. EFFECTIVE DATE 


Approved March 8, 1966, 
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2. County Air Pollution Control Districts ^ 

1. GENERAL STATEMENT 


The Kentucky Air Pollution Control Act, enacted In 1952, 
establishes statewide standards for air pollution control with 
enforcement on a county basis at local option. 

Air contaminant Is defined to include "smoke, charred paper, 
dust, soot, grime, carbon, noxious acids, fumes, gases, odors, or 
particulate matter, or any combination thereof". (§ 77.005(2)), 

The statute creates In each county an air pollution control 
district (§ 77.010) and provides for air pollution control boards 
to be the governing bodies of such districts . (§§ 77,065, 77,070, 
77.115). 

II. ADMINISTRATIVE 0RGANI2ATI0N 

A. Establishment of County Air Pollution Control Districts 

An air pollution control district is established in each 
county with boundaries coextensive with the county, (§ 77,010), 

B. Activation of Districts 

Air pollution control districts are authorized to function, 
only after a resolution by the appropriate county fiscal court, 
and, in addition, in the case of a county containing a city 
of the first or second class, a municipal ordinance, declaring 
that there is a need for an air pollution control district to 
function in the county and the city respectively. {S§ 77,015, 
77,055), 

The resolution and ordinance are authorized only if, from 
evidence received at separate public hearings as to which 
required public notice has been given (§8 77.020, 77.025, 
77.040) it is found there is need for a district to function 
because: 


(1) Tlie air within the county is so polluted with 
air contaminants as to be injurious to health, 
or an obstruction to the free use of property, 
or offensive to the senses of a considerable 


Citations refer to Kentucky Revised Statutes - July 1960, 
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nunibeT of persons, so as to interfere with the 
comfortable enjoyment of life or property* 

(§§ 77.030; 77.035). 

(2) It Is not practical to reply upon the enactment or 

enforcement of local ordinances to prevent or control 
air pollution. (i§ 77.030; 77.035). 

G. Governing Body of District 

An air pollution control board Is the governing body of the 
air pollution control district. (§ 77.115). 

(1) Organization and Composition 

a. The members of the fiscal court of a county 

are, ex offici o^ the members of the air pollu- 
tion control board and they and their personnel 
are to perform the same duties for the board as 
for the county, (8 77.065). 

bo In the county containing a city of the first or 
second class the air pollution control board 
consists of three members appointed by the county 
judge, and four members appointed by the mayor of 
the city of the first or second class contained 
within the county. (§ 77.070)* 

c. Persons Interested in the sale of air pollution 
control equipment are ineligible for membership 
on the board or for emplo 3 rment by the board, 

(§ 77,110). 

d. Meetings of each board are held at least once 
each calendar month, (§ 77.080). 

e. In a county containing a city of the first or 
second class the air pollution control board, 

In July of each year, elects from its membership 
a chairman and a vice-chalrmani (§ 77.085). 

f. A majority of the members of the board constitute 
a quorum for all purposes. The affirmative vote 
of at least a majority of the membership of the 
board is necessary for the adoption of any motion, 
measure, or resolution unless the bylaws of the 
board require a larger number. (8 77.080). 
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g. All air pollution control board members serve 
without compensation other than recovery of 
actual expenses from district funds. (§ 77.075). 

(2) Duties and powers 

a. In general, the district has the powers of a 
body corporate. (§§ 77.050--77.060) . 

b. The board may make and enforce all needful 
orders, rules, and regulations necessary and 
proper to accomplish the purposes of the statute 
(§ 77.180) after a public hearing of which the 
required public notice has been given. (S 77.185). 

c. The board of a district containing a city of the 
first or second class is required to employ a 
secretary- treasurer and an air pollution control 
officer, neither of whom may be a member of the 
board, and may provide for them to employ various 
personnel. (§ 77.085). 

The board of a district not containing such a 
city may appoint an air pollution control officer 
and provide for him to employ other personnel. 

(§ 77.090). The air pollution control officer 
is directed to enforce the Act and the rules and 
regulations of the board. (§ 77.145). He and his 
assistants are given by stjitute rights of entry 
and inspection , (§ 77.165), and the status of 
peace officers. (§ 77.145). 

d. The board may employ and remove professional 
and technical advisers, experts and other 
employees at Its pleasure as it deems necessary. 

(§ 77.095). 

e. The board must require bond of the secretary- 
treasurer and air pollution control officer and 
may require it of other officers and employees, 

(I 77.100), 

f. The air pollution control board appoints a bearing 
board of three members, to serve, after the initial 
terms, for staggered terras of three years each, 

(9 77.105), 
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g. The air pollution control board may fix reasonable 
limits for particular air contaminants or other 
material which in their opinion may cause injury, 
detriment, nuisance, or annoyance to the public 

(§ 77.155). 

h. The air pollution control board may by regulation 
require a permit before any equipment which may 
cause the Issuance of air contaminants may be 
built, erected, altered, replaced, used or 
operated, and, as a condition of the permit may 
require use of approved equipment to reduce or 
eliminate air pollution. Four statutory exceptions 
to such requirements are; 

(1) Mobile equipment; 

(2) Dwellings for less than five families; 

(3) Agricultural equipment; and 

(4) Repairs or maintenance of approved 
equipment (§ 77.195). 

1, The air pollution control board may contract with 
the county or any city within the district for 
assistance in regulation of installations which 
may issue air contaminants (§ 77.195). 

Do Financing 

(1) In a county where the air pollution control district 
has been activated, the fiscal court and the legislative 
body of a city of the first or second class, if there 

is one, may annually appropriate funds to the district, 

<§ 77.125). Provisions are also made for the preparation 
of budgets by the boards and for related fiscal procedures. 
(§§ 77.130--77.140). 

(2) Fees 


a. A schedule of permit fees may be established by 
the board to cover the cost of issuing permits 
and inspections. (S 77.205). These fees may be 
paid directly to a city when a contract for 
assistance has been made or into the district 
treasury. (S 77.210). 
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b, A schedule of fees covering the cost of adniinlstering 
the variance provisions (§g 77, 245--77. 275) may be 

established. The fees are paid into the district 
treasury, (§ 77,255). 

E. Prohibited Emission of Air Contaminants and Operations Exempted 

(1) Prohibited emissions 

The discharge from any single source of emission of 
any air contaminant which is as dark or darker than 
Elngelmann No* 2 and of such opacity as to obscure an 
observer's view to a degree equal to or greater than 
Ringelmann No. 2 for a period or periods aggregating 
more than three minutes in one hour is prohibited. 

It is also prohibited to discharge such quantities of 
air contaminants or other material which cause Injury, 
detriment, nuisance or annoyance to or which endanger the 
comfort, repose, health or safety of the public, or which 
cause or tend to cause Injury to business or property, 

(§ 77.155). (See also II C 2 g. of this digest.) 

(2) Exemptions 

Exempted from the prohibition are buildings used 
exclusively for private residences and containing fewer 
.than five dwelling units, equipment used for agricultural 
operations, and smoke from fires authorized by any public 
officer. Also exempted are air contaminants emitted when 
a fuel consuming device is being cleaned and a new fire 
being built therein, in which case smoke greater than the 
prohibited density is permitted for no longer than six 
minutes In every 60 minutes. (i 77.160). 

III. PROCEDURES 


A. Composition and Organization of Hearing Board 

(1) The hearing board of an air pollution control district 
consists of three members appointed by an air pollution 
control board (8 77.105). It is required to select a 
chairman from its members, (8 77.285). 
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(2) The board may hold a hearing en banc or may designate 
one or two of its members to hold a hearing. (§ 77.285). 

(3) If two or three members conduct a hearing the concurrence 
of two is necessary for a decision. (S 77.285). 

(4) The board may Issue subpoenas to be served as in a civil 
action. (§ 77.290). 

(5) The board may require witnesses to be sworn; (S 77,300). 

B. Pernilts--Su8pension and Revocation of Permits 

<1) An air pollution control officer may suspend a permit 
if the permittee does not furnish him with required 
information but must serve on the permittee notice in 
writing of and the reasons for such suspension .(§8 77.220), 
When the information is furnished, the permit is to be 
reinstated. The air pollution control officer may rein- 
state the permit when "good reasons" exist. (8 77,220(3)), 

(2) Within 10 days after receipt of notice of suspension a 
permittee may file with the hearing board a demand for 
a public hearing, (§ 77,220). 

(3) An air pollution control officer may request a public 
hearing regarding revocation or suspension of a permit. 

(§ 77.225). 

(A) The hearing board must give 10 days' notice of the time 
and place of the public hearing to the permittee, to the 
air pollution control officer and to such other persons 
as the board deems should be notified. (8 77.225). 

(5) After public hearing the hearing board may continue the 
suspension of a permit, find that no violation exists 
and reinstate an existing permit, or remove the suspension 
pending furnishing by the permittee of the information 
required. (8 77.230). 
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C. Variances 

(1) The hearing board may permit variances. (I 77.245). At 
least 10 days' notice of the time and place of a hearing 
to grant a variance must be given to the air pollution 
control officer and to the applicant, (§ 77.250), 

(2) After public hearing held after requisite notice the 
hearing board may revoke or modify any variance, (S 77.265). 

(3) Statutory standards for granting a variance are 
prescribed which include a finding that compliance 
will result in the closing of a lawful business without 
sufficient corresponding benefit in the reduction of 
pollution. (§ 77.260), 

D. Appeals 

Appeal may be taken by a party to the hearing, including 
the air pollution control district, from the finding of the 
hearing board to the circuit court of the county in which the 
district is located and from the circuit court to the Court 
of Appeals of Kentucky, (§ 77,305). 

IV. VIOLATIONS AND PENALTIES 


A, The making of false statements in applications, reports, etc,; 
the failure to supply required information; the failure to 
obtain required permits or operations contrary to permit, and 
failure to comply with regulations are included as violations 
of the statute •(§ 77.235). 

B, Violations of the statute are punishable by fine (§ 77.990) 
and may be enjoined (§9 77.175; 77,240), 

C, Subpoenas issued by a hearing board are enforced by contempt 
proceedings and attachment of the person. The same penalties 
and punishment may be imposed as in the case of a witness 
subpoenaed in a trial of a civil cause before a circuit 
court . (8 77 . 295) . 

V. SCOPE AND CONSTRUCTION 


The statute does not pre-empt the field and does not prohibit 
the enactment or enforcement of any local ordinance stricter than 
therein provided, (9 77.170). 
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VI. EFFECTIVE DATE 

The effective date of this chapter is March 14, 1952, 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


Louisiana 

1. Louisiana Aii Control Law 1/ 


I. gemeral statement 

This law is declared to be the exclusive means within the 
State to control air pollution. An Air Control Cotnniission is 
created and authorized to adopt rules and regulations, hold 
hearings, enter orders, and represent the State in negotiations 
of interstate compacts. Provision is made for judicial review 
of Commission orders and for enforcement of final orders through 
injunctions . 

II. DEFINITIONS 


A. "Air contaminant" means particulate matter, dust, fumes, 
gas, mist, smoke, or vapor, or any combination thereof 
produced by processes other than natural (40: § 2202(A)). 

B. "Source" is any and all points of origin of the items 
defined in (A) above, whether privately or publicly owned 
or operated (40; § 2202(B)). 

C. "Undesirable levels" of the items defined in Section 2202(A) 
is the presence in the atmosphere of one or more of such 
items or combinations thereof in quantities and concen- 
trations and of such characteristics, properties and 
duration as to appreciably injure human life beyond 
inconvenience or in quantities and concentrations and of 
such characteristics, properties and duration as to 
materially Injure or interfere with the reasonable use 

of animal or plant life or property (40: § 2202(C)). 

D. "Person" is any individual, partnership, co-partnership, 
firm, company, corporation, association, joint stock 
company, trust, estate, political subdivision or any 
other legal entity or their legal representatives, agents 
or assigns (40: § 2202(E)). 


1/ Citations refer to L.S.A. - R.S., Title 40, Chapt. 12 
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III. LOUIS lAKA AIR CONTROL COMMISSION 


A. Composition and Organization 

The members of the Commission are the President of the 
State Board of Health, the Director of the State Board of 
Commerce and Industry, the Commissioner of Agriculture, or 
their authorized representative, one registered professional 
engineer, one physician, one individual actively engaged in 
management of a private manufacturing concern, one person 
experienced in municipal government. Terms are for four 
years with no limitation on number of terms. Five members 
constitute a quorum. The President of the State Board of 
Health is the chairman. (40t 2203) 

B. Powers and Duties 

The Commission shall have the power or duty: 

(1) To prepare and develop a general plan for the 
proper control of the air resources of Louisiana 
(§ 2204<A)(1)). 

(2) To adopt and promulgate rules and regulations 
consistent with the general intent and purposes 
of the law (§ 2204(A)(2)). 

(3) To enter at all reasonable times in or upon any 
private or public property except private residences 
or dwellings for the purpose of inspection and 
inves tigation (§ 2204 (A) (3) ) . 

(4) To hold hearings upon complaints or petitions for 
variance and issue subpoenas requiring the attendance 
of witnesses and the production of such papers and 
documents as are related to such hearings (§ 2204(A)(4)). 

(5) To enter such orders or determinations as may be 
necessary to effectuate the purposes of the law 
(8 2204(A) (5) (i)). 

In making its recommendations, orders, and deter- 
minations, the Commission shall take into considera- 
tion all the facts and circumstances bearing upon 
the reasonableness of the emissions involved including, 
but not limited to: 
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a. The character and degree of injury to, 
or interference with, the health and 
physical property of the people (§ 2204 
(A) (5)(ii)(a)); 

b» The social and economic value of the 
source of the undesirable levels 
(§ 2204CA)(5)(ii)(b)); 

c. The question of priority of location 

in the area involved, and (§ 2204(A) (5) (ii) (c)) 

d. The technical practicability and economic 
reasonableness of reducing or eliminating 
the emissions resulting from such source 
(I 2204(A) (5) (ii)(d)). 

(6) To institute legal proceedings to compel compliance 
with orders (§ 2204(A)(6)). 

(7) To request and be entitled to receive the assistance 
of any State educational institution, experiment 
station, board, department or other State agency 
when necessary to carry out the provisions of the 
law (8 2204(A)(7)). 

(8) To encourage voluntary cooperation in restoration 
and preservation of a reasonable degree of air 
purity within the State (§ 2204(B)(1)). 

(9) To encourage and conduct studies, investigations 
and research concerning air control (8 2204(B)(2)). 

(10) To collect and disseminate information on air 
control (§ 2204(B)(3)). 

(11) To advise, consult and cooperate with other agencies 
of the State, industries, other States and Federal 
government, and with interested persons or groups 

(8 2204(B)(4)). 

(12) To represent the State in any and all matters 
pertaining to plans, procedures, or negotiations 
for interstate compacts (§ 2204(B)(5)). 
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(13) To employ and compensate, within available 
appropriations, such consultant and technical 
assistants on a full or part-time basis as may 
be necessary to carry out the provisions of the 
law and to prescribe their powers and duties 

(§ 2204(B)(6)). 

(14) To accept, receive, and administer grants or 
other funds or gifts through the State Board 
of Health acting as agent for the Commission, 
and accept, receive and receipt for Federal 
monies (§ 2204(B)(8)). 

C. Jurisdictional Limitation 

Nothing contained in the law shall be deemed to grant to 
the Commission any jurisdiction or authority to make any rule, 
regulation, recommendation or determination or to enter any 
order with respect to air conditions existing solely within 
the property boundaries of commercial and industrial plants, 
works or shops or to affect the relations between employers 
and employees with respect to or arising out of any air 
condition (§ 2204(C)). 

IV. TECHNICAL SECRETARY 


A. The technical secretary of the Commission shall be the Director 
of the Division of Public Health Engineering of the State Board 
of Health or the person who is performing the major duties 
which, on the effective date of the law, were assigned to 

that position (§ 2203) . 

B. Powers and Duties 

The Technical Secretary, or his authorized representative, 
shall have the following powers and duties: 

(1) Make the notifications required by Section 2203 
(i 2205(A)). 

(2) Attend all meetings of the Commission but shall 
not be entitled to a vote (§ 2205(B)). 
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(3) During the interim between meetings of the 

Commission, handle such correspondence, make or 
arrange for such inspections and investigations, 
and obtain, assemble or prepare such reports and 
data as the Commission may direct or authorize 
(i 2205(C)). 

The Technical Secretary shall exercise general 
supervision over all persons employed by the Commission. 
He shall be responsible for the investigation of 
complaints, the recommendation to the Commission of 
the issuance of formal complaints by the Commission 
and for the presentation of such complaints before 
the Commission, and shall have such other duties 
as the Commission may prescribe (§ 2205(D)). 


V. PROCEDURE 

A. Hearings 

(1) At any public hearing, all testimony taken before the 
Commission shall be under oath and recorded steno- 
graphically. The transcript so recorded shall be made 
available to any member of the public or to the respondent 
or party to a hearing on a complaint upon payment of the 
usual charges (i 2209(A)). 

(2) In any such hearings, any member of the Commission may 
examine witnesses (S 2209(B)). 

(3) All hearings shall be had before at least five (5) 
members of the Commission (0 2209(C)). 

B. Rules and Regulations 

(1) Approval in writing of at least four members of the 
Commission shall be necessary for the adoption, amend- 
ment or repeal of a rule or regulation (§ 2206(A)), 

(2) Before a rule may be adopted, amended or repealed, 

there must be a public hearing on thirty (30) days notice 
by public advertisement In the official journal of the 
State setting forth the date, time, place and purpose 
of such hearing. Opportunity to be hoard by the 
Commission and to examine any witness testifying at 
the hearing shall be given any persons or their repre- 
sentatives. Any person heard, represented, or requesting 
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notice shall be given written notice by registered 
mail of the Commission's action (§ 2206(A))* 

(3) No Commission action relative to a rule or regulation 
shall become effective until a certified copy has been 
filed with the Secretary of State (§ 2206(A))* 

(4) A rule or regulation or any amendment thereof adopted 
by the Commission may differ in its terms and pro- 
visions as between particular conditions, sources, and 
areas of the State (§ 2206(B)). 

(5) In adopting rules and regulations, the Commission shall 
give due recognition to the fact that the quantity or 
characteristics of air contaminants or the duration of 
their presence in the atmosphere which may cause a need 
for air control in one area of the State may not cause 
need for air control in another area of the State and 
in this connection the Commission shall take into 
consideration such factors, among others found by it to 
be proper and just, asi 

a. Existing physical conditions, 

b. Zoning classifications, 

c* Topography and prevailing wind velocities, and 

d. The fact that a rule or regulation and degree 
of conformance which may be proper for an 
essentially residential area may not be 
proper for a highly developed industrial 
area* (§ 2206(B)). 

(6) The validity of any rule or regulation may be determined 
upon the petition of any person for a declaratory judg- 
ment addressed to the District Court of the judicial 
district in which petitioner has his principal place 

of business, or where the property affected is located, 
when the rule or regulation or its threatened application 
interferes with or impairs, or threatens to interfere 
with or Impair the legal rights or privileges of the 
petitioner. The Commission shall be made a party to 
the proceedings, and service shall be made upon the 
Technical Secretary of the Commission, whose domicile 
for the purpose of service under the law shall be deemed 
to be the office of the Commission (§ 2207)* 
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C. Enforcement 

(1) The Technical Secretary must cause investigations to be 
made upon the request of the Commission or upon receipt 
of information concerning an alleged violation of the 
law or any rule or regulation promulgated thereunder. 

If, in the opinion of the Technical Secretary or of the 
Commission, such investigation discloses that a violation 
does exist, he or the Commission shall by private 
conference, conciliation and persuasion, endeavor to 

the fullest extent possible to eliminate such violation 
(§ 2208(A) and (B)). 

(2) If conference, conciliation and persuasion fail and the 
Technical Secretary files a formal complaint with the 
Commission, the Commission may have issued and served 

a written notice and a copy of the formal complaint 
which specifies both the provision allegedly violated 
and the manner and extent of such violation. A person 
so complained against must answer the charges of such 
formal complaint at a hearing before the Commission 
not less than thirty (30) days after the date of notice 
(§ 2208(B)). 

(3) The respondent may file a written answer to the complaint 
and may appear at the hearing in person or by representa- 
tive, with or without counsel. He may make oral argument, 
offer testimony or cross examine any witnesses. The 
Technical Secretary shall subpoena such witnesses as the 
respondent may i-easonably designate and shall require 

the production of such written evidence as reasonably 
relates to the matter under investigation. The Commission 
shall be controlled by the rules of evidence in effect ii 
the district courts at the time of such hearing (§ 2208(C)). 

(4) Upon due consideration of the record or upon respondent's 
default in appearing, the Commission shall issue its 
determination or final order approved, in writing, by at 
least four members and shall immediately notify the 
respondent thereof by registered mail (§ 2208(D)). 

(5) Upon failure of the Commission to enter a final order or 
determination within six (60) days after final argument, 
the respondent shall be entitled to treat for all purposes 
such failure to act as a finding favorable to the respon- 
dent (§ 2212(A)). 
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(6) In all proceedings with respect to alleged violations, 
the burden of proof shall be on the Technical Secretary 
(i 2208(D)). 

D. Variances 

(1) Variances, for periods of up to one year, may be granted 

by the Commission if it is determined that strict compliance 
with a provision or Commission order will result in an 
arbitrary and unreasonable taking of property or in the 
practical closing of any lawful business or activity and 
is without corresponding public benefit. In determining 
the conditions and extent of variance, the Commission 
shall recognize the progress made in eliminating air 
pollution, considering the reasonableness of conditioning 
the variance upon partial abatement over an estimated 
reasonable period or of conditioning it upon other 
requirements. Any variance may be conditioned upon 
periodic reports on the progress of compliance 
(§ 2211(A), (B), and (C)), 

(2) A person seeking a variance shall petition the Technical 
Secretary to that effect. The Secretary shall investigate 
such petition and recommend action on it to the Commission. 
If the recoiiiinendation is favorable, the Commission may 
grant the variance without hearing; if it is not favorable, 
or if the Commission determines that a hearing would be 
desirable, a hearing similar to that specified in the 
section on enforcement, above, shall be held, but the 
burden of proof shall be on the petitioner (§ 2211(D)), 

(3) Upon failure of the Technical Secretary to take action 
within sixty (60) days after receipt of a petition for 
variance, the person affected shall be entitled to treat 
for all purposes such failure to act as a grant of the 
variance (§ 2212(A)). 

E. Confidential Information 

Any information relating to secret processes or methods 
of manufacture or production obtained by the Technical Secretary 
in the administration of the law shall be kept confidential 

(i 2210). 


VI. FEES 


No fees shall be charged by the Technical Secretary or the 
Commission for the performance of any of their respective 
functions (8 2212(B)) . 
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VII. JUDICIAL REVIEW 

A. All orders or determinations of the Commission shall be 
subject to judicial review by the District Court of any 
Judicial district where the property affected by the order 
or determination is located in whole or in part or in the 
District Court of the judicial district in which the 
Commission has its domicile (§ 2213). 

B. The record made before the Commission shall be admissible 
in evidence, but either the petitioner or the Commission 
may introduce additional evidence (§ 2213). 

VIII. INJUNCTIVE RELIEF AND PENALTIES 


A. In the event the Commission shall determine that any order 
made by it and not then the subject of judicial review is 
being violated, the Commission may institute a civil action 
in the District Court for any parish in which the violation 
occurs for injunctive relief to prevent further violation 
of such order, or 

B. For the assessment of such penalty not to exceed $50 per day 
for each day such violation continues as the court may deem 
proper (§ 2214) . 

C. It shall be the duty of the Attorney General to bring such 
action, at the request of the Commission, in the name of 
the State (§ 2214). 

IX. SCOPE AND CONSTRUCTION 

A. The basis for proceedings or other actions that shall result 
from violations of any rule or regulation which shall be 
promulgated by the Commission shall inure solely to the 
benefit of the people of the State generally. It is not 
intended to create in any way new rights or to enlarge 
existing rights or to abrogate existing private rights 

(§ 2215). 

B. This law shall be the exclusive means within the State for 
the control of air pollution (§ 2216). 

C. Nothing in the law shall be construed to prevent private 
actions to abate nuisances (S 2216). 


257 



Louisiana -- Continued 


D. If any part of the law shall be adjudged unconstitutional, 
such adjudication shall not affect the validity of the law 
as a whole or of any part not adjudged unconstitutional 
(Sec. 16). Act 259, Laws 1964 (This Sec. not codified). 

X. EFFECTIVE DATE 


Approved July 12, 1964, 
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DIGEST OF STATE AIR POLLUTIOK COHTROL LAWS 

Maine 1/ 


’’Tils GiTGCtiotij continuance or use of any building or place for the 
exercise of a trade^ employinent or nianufacture whichj by noxious 
exhalations, offensive smells or other annoyances, becomes injurious 
and dangerous to the health, comfort or property of individuals, or to 
the public . . . (are) declared to be public nuisance(s)" (Ch. 141, 
sec. 6). 


"The local health officers shall receive and examine into the nature 
of complaints made by any of the inhabitants concerning nuisances dangerous 
to life and health within the limits of his jurisdiction and enter the 
premises where the conditions dangerous to health and life are known or 
believed to exist, and personally, or by appointed agents, inspect and 
examine the same; and all owners, agents and occupants shall permit such 
sanitary examinations; and every such health officer shall order the 
suppression and removal of nuisances and conditions detrimental to life 
and health found to exist within the limits of his jurisdiction." (Ch. 

25, sec. 48). 

The Maine legislature has directed the departments of forestry. 

Inland fisheries and game, sea and shore fisheries, and the aeronautics 
commission as to, inter alia , the protection, if necessary, of the 
airspace from pollution, to initiate and to pursue continuing studies 
as to the need, if any, for changes in the laws and regulations administered 
by it that would arise from the presence within the State of special 
nuclear, source, by-product, and radioactive materials, and from the 
operation in Maine of production or utilization facilities, and, on 
the basis of such studies, to make such recommendations for the enact- 
ment of laws or amendments to law administered by it, and such proposals 
for amendments to the regulations issued by it, as may appear necessary 
and appropriate (C. 52-A, § 4. VII). 

In 1967, the Water Improvement Commission was renamed the Water and 
Air Environmental Emprovement Commission. The 1967 Law authorized the 
Commission to accept Federal funds for air pollution studies and control 
(R.S., T. 38 § 362), and authorized the Commission to conduct studies 
and report recommendations for future action. The Commission is 
empowered to provide technical assistance to industries and local 
political subdivisions, (R.S., T. 38 § 460). 


I! Citations refer to Revised Statutes of Maine (1954). 
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Persons engaged in operations which may result in or contribute to 
air pollution shall supply available Information about pollution but 
they need not disclose trade secrets. (R.S., T, 38 § 462). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Maryland \/ 

1. Air Quality Control 


I. POLICY STATEMENT 


The Air Quality Control law declares the State policy of 
maintaining that degree of purity of the air resources which 
will protect the health, general welfare and property of the 
people (I 690). The Act provides for an Air Quality Control 
Advisory Council, emission and ambient air quality standards, 
air pollution areas, air pollution monitering and enforcement 
activities, air pollution emergency declarations, and penalties 
for violations. 


II. DEFINITIONS 

"Air pollution" means the presence in the outdoor atmosphere 
of substances in quantities, having characteristics and being of 
a duration which, from any single source or in combination with 
other sources, are, or may be predicted with reasonable certainty 
to be injurious to human, plant or animal life or to property, 
or which unreasonably interfere with the proper enjoyment of 
the property of others by reason of the emission of odors, solids, 
vapors, liquids or gases. (§ 69i(a)). 

"Person" means any individual, group of individuals, firm, 
partnership, voluntary association, or private, public or municipal 
corporation, or political subdivision of the State, responsible 
for the use of property, (i 691(e)). 


Ill, administrative organization 

The Department of Health shall assume responsibility for the 
lurisdiction over all emissions into the air and ambient air qua ity 
of the State. (§ 690(b)). The Governor shall appoint and maintain 
an Air Quality Control Advisory Council comprised of not more 
than 11 members (I 695). Six seperate air quality control areas 
are created; the State Board of Health and Mental Hygiene may 
alter these areas, (i 693(a)). 


1/ Chapter 143, Laws 1967, New Sections 690 through 704, of Article 
” 43 of Annotated Code of Maryland. 
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Maryland — Continued 


IV. STANDARDS 


The Department shall prepare and submit to the Board of 
Health and Mental Hygiene for approval not later than June 1> 1968, 
regulations establishing standards for emissions into the air and 
the ambient air quality for each area. Enforcement of the standards 
shall be carried out by the Department, (§ 693(b)). 

V, EMERGENCY PROCEDURE 


The Department shall prepare and submit to the Board for 
approval regulations establishing standards and procedures to 
be followed whenever pollution of the air reaches an emergency 
condition. In such cases, the Commissioner of Health shall advise 
the Governor that such a condition exists or is predicted. The 
Governor is authorized to issue an order proclaiming an emergency, 
and subject to such order, to require immediate elimination of 
specifically identifiable sources of pollution. In the event of 
any violation of such order, the attorney general is authorized 
to enforce compliance with the order in a court of appropriate 
jurisdiction. (§ 696), 

VI. POWERS OF THE BOARD 

(1) Adopt, amend, and repeal, after publication of notice 
in newspapers and public hearing, rules and regulations 
for the control of air pollution; (§ 697(a)). 

(2) Issue orders as provided for variances or abatement. 

(§ 697(d) and I 698(b)). 


VII, HEARINGS 


Whenever the State Department of Health shall determine that 
a person has not complied with any rule or regulation promulgated 
by the State Board of Health and Mental Hygiene, it shall give 
notice to such person specifying the violation. This notice shall 
require that correction be made within a reasonable period of time 
or that the person complained against appear before the Department 
to answer the charges, (i 698(a)). 
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On the basis of the evlcjence produced at the hearing, the 
Department may recommend to the Board that It grant an exception, 
or may enter an order directing such person to secure such 
operating results as are necessary to comply with the relevant 
Board rule or regulation or a variance may be allowed (§ 698(b)). 


The Commissioner of Health is authorized to subpoena and compel 
the attendance of witnesses and shall require the production for 
examination of required records relating to any matter involved 
in the hearing. (§ 698(c)). 

Information relating to secret processes or methods of manufacture 
or production need not be disclosed at a public hearing, and any 
such Information discovered shall be kept confidential, (i 698(d)). 

VIII. PRIVATE RIGHTS 

No private persons acquire actionable rights by virtue of 
the Act and Board determinations that air pollution exists are 
not to constitute a legal presumption or finding of fact to 
benefit such person. 

IX. FINANCIAL ASSISTANCE 

The Department is authorized to obtain such Federal or other 
funds as may be available, (§ 702). 


X, VIOLATIONS; PENALTIES 

Fines of up to $1000 may be imposed for violations of standards, 
rules, or regulations with each day that the violation occurs 
constituting a separate violation. A person is not in vio at on 
of the Act if he is acting in accord with a compliance plan which 
plan was approved by the Board upon recommendation of the Department. 

(i 703(a)) . 

Prosecution pursuant to the Act are only authorized upon a 
written order of the Commissioner of Health. (§ 703(bll. 


XI. EFFECTIVE DATE 

June 1, 1967. 
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2. Maryland Environmental Trust 1 / 


In 1967» ’’The Maryland Environmental Trust" was created to 
encourage and conduct programs of research and education pertaining 
to environmental, aesthetic, natural, health and welfare, scenic, 
or cultural qualities. 


y Chapter 648, Laws 1967 adding new Sections 181-L through 181-X to 
Article 41, Annotated Code of Maryland 
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3. Cecil County 2/ 


Chapter 255, Laws 1967 authorizes the Cecil County Commissioners 
to adopt rules and regulations for the control of air pollution, to 
provide for the appointment of enforcement inspectors, and to provide 
penalties for violations. 

Any such county ordinances or resolutions are to be proceeded by 
newspaper advertisements of the proposals and an opportunity for 
protests or objections to be heard. 


'2/ Section llB of Article 25 of Annotated Code of Maryland 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Massachusetts 1-^ 

1. Air Pollution Control Act 


I* GENERAL STATEMENT 


Under the 1954 air pollution control act the Massachusetts 
State Department of Health is charged with advising municipal 
authorities in regard to atmospheric pollution. Subject to the 
approval of the State Department of Health, the local board of 
health or other municipal legal authority authorized to control 
atmospheric pollution may adopt and enforce reasonable rules and 
regulations for the control of such pollution. The pollution to 
be controlled includes but is not limited to the emission of smoke, 
particulate matter, soot, cinders, ashes, toxic and radioactive 
substances, fumes, vapors, gases, Industrial odors and dusts as 
may arise within the bounds of the municipality and which consti- 
tutes a nuisance or danger to the public health, or impairs the 
public comfort and convenience * (§ 31C). 

II. ADMINISTRATIVE QRGAN12ATIQN 

A. A board of health or other legal authority constituted 
for such purpose by vote of the town or city council has 
jurisdiction to adopt and enforce rules and regulations 
to control atmospheric pollution subject to the approval 
of the State Department of Health (§ 31C). 

B. The State Department of Health may adopt and amend regu- 
lations to prevent pollution or contamination of the 
atmosphere (§ 142A), 

C. Powers and Duties 

(1) Of the local control body 

a. To adopt and enforce reasonable rules and 
regulations; 

b. After notice, to hold a public hearing before 
adoption of rules and regulations. (§ 31C) 


1/ Citations refer to Annotated Laws of Massachusetts C. Ill and 1966 
Cumu 1 a t ive Supp 1 emen t . 
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(2) Of the State Department of Health 

a. To adopt and amend rules and regulations to 
prevent pollution or contamination of the 
atmosphere (§ 142A). 

b. To approve rules and regulations promulgated by 
local control bodies (I 31C). 

c. To advise local control bodies in all matters of 
atmospheric pollution (§ 3lC). 

d. Upon request of a local control body and after a 
hearing of all interested parties, to assume joint 
jurisdiction to regulate or control the cause of 
atmospheric pollution arising in another town 

(§ 31C). 

III. VIOLATIONS AND PENALTIES 


A. The supreme judicial or superior court may enforce the 
regulations established by the State Department of Health 
and restrain the use or occupation of premises until the 
regulations have been complied with (§ 142A). 

B, Any municipality, corporation or person which, after due 
notice, continues to violate any regulation regarding 
atmospheric pollution established by the State Department 
of Health is deemed guilty of a misdemeanor and upon 
conviction is subject to a fine of not less than $10 nor 
more than $50 for the first offense and not less than $20 
nor more than $100 for every succeeding offense (§ 142A) . 

C„ Violation of any order, rule or regulation promulgated by a 
local control body under the provisions of this Act is 
punishable by a fine of not less than $50 nor more than $100 
for the first offense. Each day or part thereof of violation 
constitutes a separate and succeeding offense (§ 31C) . 


267 



Massachusetts -- continued 

2. Air Pollution Control Districts 


I . GENERAL STATEMENT 


In I960 the metropolitan air pollution control district, 
embracing Boston and vicinity, was established and provision 
was made for the forming of other districts on joint application 
of two or more contiguous political subdivisions, Air pollution 
in each district is controlled by the State Department of Health 
pursuant to regulations adopted for that purpose. The State is 
reimbursed by the subdivision in each district for expenditures 
made for control activities in it (§§ 142B), (142C). 

II, ADMINISTRATIVE 0RGAN12ATI0NS 

A, Formation of Air Pollution Control Districts 

(1) By Acts of 1960, c, 676, a metropolitan air pollution 
control district, consisting of Boston and contiguous 
towns, was established. Upon application, additional 
contiguous cities and towns may be admitted to this 
district by State Department of Health (§ 142B), 

(2) Air pollution control districts are formed by two or 
more contiguous political subdivisions upon joint 
application to and approval by the State Department of 
Health (§ 142C). 

B, Control of Air Pollution Within Districts 

The State Department of Health is charged with the 
control of the pollution of atmosphere within air pollution 
control districts, (§ 142B> 

C, Powers and Duties of the State Department of Health 

(1) After public bearing, to promulgate, amend, or repeal 
rules and regulations. 

(2) To enter and Inspect any property and stop and detain 
for inspection any motor vehicle in order to investigate 
any actual or suspected source of air pollution or 
ascertain compliance with any regulation. Trade secrets 
learned in the course of an inspection must be kept 
confidential upon request. 
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(3) To order cessation or abatement of any violation of 
its regulations adopted pursuant to either § 142A or 
§ 142B, 

(4) To maintain air sampling stations and devices, make or 
perfom routine and special examinations, inspections, 
observations, determinations, laboratory analyses, and 
surveys, maintain records, and perform any other acts 
it deems necessary (§ 142B). 

D. Financing 

The State is reimbursed for all expenditures for each 
district by the subdivisions of that district through local 
assessments based one-half on local assessed valuations and 
one-half on local population (i 142B). 

III. VIOLATIONS AND PENALTIES 


Failure to comply with any order of the State Department of 
Health to stop or abate violation of any of its air pollution 
regulations is punishable by a fine of not less than 10 nor more 
than 50 dollars for each offense. Each day of violation constitutes 
a separate offense. (§ 142B) 

IV. RESTRAINT OF VIOLATIONS 

Orders to stop or abate violation of any air pollution regu- 
lation of the State Department of Health may be enforced on 
petition of that department to the Superior Court, which has 
jurisdiction to restrain violations, (§ 142B) 

V. SCOPE AND CONSTRUCTION 

A. § 142B does not abrogate any of the powers or duties of any 
agency or political subdivision of the State. 

B. Nothing in S 142B or any regulation adopted thereunder 
relieves a person from responsibility or liability for any 
damages which may occur or for civil or criminal proceedings 
arising out of or as a result of any action of that person, 
regardless of any action of the State Department of Health, 
and persons other than that department do not acquire 
actionable rights by virtue of such action. 
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VI. REPEALED 


Section 4 of Acts of 1960, c. 676, repealed effective October 3, 
1961, the laws relating to local smoke control regulation in 
Springfield (Acts of 1900, c. 236), Worcester (Acts of 1921, 
c, 37), and North Adams (Acts of 1941, c. 526). 
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Massachusetts — continued 

3. Tax Exemption for Pollution Control Devices 


Any equipment, facility or device installed on or attached to real 
property for the purpose of abating or preventing air or water pollution 
is exempt from taxation (Annotated Laws of Mass. Chap. 59, Sec. 5, 
Clause 39) . 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


Michigan 1 / 

1, Air Pollution Act 


I» GENERAL STATEMENT 


The Act creates a nine member Air Pollution Control Commission 
within the State Department of Health, The Commission is empowered 
to promulgate rules and regulations, Issue orders, make Inspections, 
and institute enforcement actions. The law provides for judicial 
review and penalties, 

II. DEFINITIONS 

A, "Air contaminant" means a dust, fume, gas, mist, odor, smoke, 
vapor or any combination thereof. (S 14.58(2)) (Reenacted 
without change by Public Acts 1966, No, 95), 

B, "Air pollution" means the presence in the outdoor atmosphere 
of air contaminants in quantities, of characteristics and under 
conditions and circumstances and of a duration which are 
injurious to human life or property or which unreasonably 
interfere with the enjoyment of life and property, and which 
are reasonably detrimental to plant and animal life in this 
State and excludes all aspects of employer-employee relation- 
ships as to health and safety hazards. With respect to motor 
vehicles, nothing in this Act or in the rules and regulations 
promulgated under the authority of this Act shall be inconsistent 
with the Federal regulations, emission limits, standards or 
requirements on motor vehicles, ( Supra , ) 

C, "Air cleaning device" means any method, process or equipment 
which removes, reduces or renders less noxious air contaminants 
discharged into the atmosphere, (Supra . ) 


U Citations to Michigan Statutes Annotated, 1965 Cum. Suppl,, as amended 
by Public Act No, 97, Laws 1967, 



Michigan continued 


III, AIR POLLUTION CONTROL COMMISSION 


A. Composition and Organization 

The Commission created within the State Department of 
Health has nine members. The three public members are the 
Commissioner of Health (Chairman), the Director of Conservation, 
and the Director of Agriculture, State officer members 
may designate deputies to serve in their places. The six 
citizen members, who serve staggered three year terms, are: 
two representatives of industrial management, one of whom 
shall be a registered professional engineer trained and 
experienced in air pollution measurement and control; two 
representatives of local governing bodies, one of whom shall 
be a full time air pollution control officer; two representatives 
of the general public, one of whom shall be a licensed 
doctor of medical experience and competent in the toxicology 
of air contaminants. (I 14.58(3) as amended, § 1 Act, No. 95, 
Bublic Acts of 1966. 

Members receive expenses, but no salary. 

Six members of the Commission constitute a quorum, (§ 
14.58(4)). 

B. Powers and Duties: 

The Commission may: 

(1) Promulgate rules and regulations for air pollution control. 

(2) Compel attendance of witnesses at proceedings of the 
Commission. 

(3) Make, modify or cancel orders, 

(4) Institute court proceedings to compel compliance with 
the law. 
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C5) Require submission for approval plans of air cleaning 
devices and inspect the Installation for compliance 
with the plans. 

(6) Enter and Inspect any property at reasonable times and 
places pursuant to reasonable notice. 

(7) Conduct or cause to be conducted studies and research 
with respect to air pollution control, abatement or 
prevention. 

(8) Serve as the agency of the State for the receipt of 
moneys from the Federal government or other public or 
private agencies. 

(9) Encourage and provide technical assistance for local 
communities air pollution control programs. 

(10) Conduct programs of air pollution control education. 

(I 14.58(5)). 

IV. PROCEDURE 

A. Hearings 

(1) Public hearings may be held before any member of the 
Commission or their designated delegates or representa- 
tives, Persons designated to conduct the hearing are 
referees and must be disinterested persons and technically 
qualified, (i 14.58(11 )( 1) ) . 

(2) Interested parties, their attorneys, and the referee 
shall have the right to examine and cross-examine 
witnesses, (i 14,58(11) (3)) , 

(3) The record made in the hearing before the referee shall 
be submitted to and reviewed by the Commission and a 
hearing held thereon. (§ 14,58(12)). 

B. Rules and Regulations 
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(1) A rule or regulation requires a vote of approval in 
writing of not less than 6 members of the Commission, 

(I i4.58(7)(l)), 

(2) A public hearing shall be held before rules and regu- 
lations are adopted. Such hearing must be in accordance 
with provisions of the State administrative procedure 
law. 

(3) Any rule or regulation may differ in its terms and pro- 
visions as between particular types, characteristics, 
quantities and conditions and circumstances of air 
pollution and the duration; as between particular air 
pollution sources; and as between particular areas of 
the State, (§ 14, 58(7) (3) ) , 

C, Enforcement 

(1) The Commission shall investigate complaints and suspected 
violations. Where a violation is found, the Commission 
shall endeavor to the fullest extent possible to effect 
compliance by conference, conciliation and persuasion, 

(§ 14.58(8)), 

(2) In case of failure to correct violations by conference, 
conciliation and persuasion, the Commission shall issue 
and serve upon the alleged violator a written notice, 
together with a copy of the complaint, specifying the 
violation, and shall require the alleged violator to 
answer the complaint at a public hearing, (§ 14,58(9)), 

(3) The respondent to the complaint may file a written 
answer and appear at the hearing in person or by re- 
presentative, with or without counsel, and submit 
testimony, or do both. At the request of the respondent, 
the Commission shall subpoena such witnesses as the 
respondent may reasonably designate and require the 
production for examination of any book or paper relating 

to the matter under investigation at a hearing, (§ 14,58(10) 

( 1 )( 2 )), 
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<4) Testimony taken at a hearing shall be under oath and 
recorded. (§ 14.58(10) (3)). 

<5) Where the Commission concludes that the record sub- 
stantiates a violation, the Commission shall make a 
final determination containing a statement of the 
violation found to exist and shall order correction 
within a reasonable time. (§ 14,58(13) ). 

D. Emergency Powers 

When the Commissioner of Health finds that any person 
is discharging or causing to be discharged into the atmosphere 
directly or indirectly any air contaminant constituting an 
Immediate and serious danger to the health of the people and 
it appears prejudicial to the Interests of the people to 
delay action^ the Commissioner of Health shall notify the 
person by written notice that he must discontinue immediately 
the air pollution. (§ 14.58(14)), 

E. Variances 

(1) The Commission shall grant a variance to any person who 
shows that compliance would constitute an undue hardship 
and would be out of proportion to the benefits to be 
obtained. A variance shall not be granted where the 
person seeking the variance is causing air pollution 
which is injurious to public health. Any variance 
granted shall not be construed as relief from lia- 
bility to the Commission or for the maintenance of a 
nuisance. <§ 14,58(19 and 2lJ). 

(2) Variances shall be granted for a period not exceeding 
one year but may be continued from year to year, 

(g 14.58(22)). 

F. Confidential Information 

Any Information relating to secret processes, or methods of 
manufacture, or production obtained in the course of any in- 
spection, investigation, hearing, or report shall be kept 
confidential. (§ I4.58(5(i), 11(4), 11(7), 15)). 
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V. LOCAL POWERS 


A, Nothing in the State law shall be deemed to invalidate 
existing local laws or prevent any political subdivision 
from adopting laws having requirements equal to or greater 
than the minimum applicable requirements of State law. 

(I 14.58(26X1)). 

B, When a political subdivision or enforcing official thereof 
fails to enforce properly the local laws which afford pro- 
tection to the public equal to that provided by State law, 
the Commission, after consultation with the local official 

or governing body, may take such appropriate action as may 
be necessary to enforce applicable provisions of the 
State law. (i 14.58(26X2)), 

VI, JUDICIAL REVIEW 


Final orders or determinations of the Commission may be 
reviewed d^ novo in the Circuit Court for the County of Ingham 
in chancery, or for the county in which the alleged violator 
resides, or for the county in which the alleged violation occur- 
red. In such ^ novo review, the Commission shall have the burden 
of proving the correctness of its order or determination. (§ 14.58(13)). 

Vll. INJUNCTIVE RELIEF AND PENALTIES 

A, The Commission may bring any appropriate action, at law or 
in chancery, as may be necessary to carry out and enforce 

the law. (§ 14.58(17)). 

B, Any person who is found to have violated the law shall 
be liable for a penalty not to exceed the sum of $500 and 
an additional penalty of not to exceed $100 for each day 
of violation, commencing on the first day after expiration 
of the time fixed by the Commission for taking corrective 
measures. (§ 14,58(18) ( 11) ) . 

VIII. SCOPE AND CONSTRUCTION 

A. The civil liabilities imposed upon person violating the 

law shall not include any violation caused by an act of God, 
war, strike, riot, catastrophe or other condition as to which 
negligence or willful misconduct on the part of such person 
is not the proximate cause. (§ 14.58(18)). 
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B, The purpose of the Idw is to provide additional and 

cumulative remedies to prevent and abate air pollution# 

Nothing in the law shall abridge or alter rights of action 
or remedies now or hereafter existing nor be construed as 
stopping individuals, counties, cities, townships or villages 
or other governmental units from the exercise of their 
respective rights to suppress nuisances or to prevent or abate 
air pollution# (§ 14.58(24))# 

C# The law does not repeal any laws relating to air 

pollution which are not expressly repealed. (§ 14# 58(25))# 

Do The final order or determination of the Commission shall 

not be used in evidence of presumptive air pollution in any 
suit filed by any person other than the Commission# (I 14#58(25))# 

IX# EFFECTIVE DATE 

The Act is ordered to take immediate effect. Approved 
July 23, 1965, 
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(1) The certificate was obtained by fraud or misrepresen- 
tation. 

(2) The holder has failed substantially to proceed with 
construction, installation or acquisition of a facility 
or to operate the facility for the purpose and degree 
of control specified in the certification. 

(3) The facility is no longer used for the primary purpose 
of pollution control. (I 7,793(6)(l)(a) through (c)). 

F. A party aggrieved by the Issuance or refusal to issue, 
revocation or modification of a certificate may appeal the 
finding or order of the tax commission as provided by law. 
(i 7.793(7)). 

G, The tax commission may adopt such rules and regulations 
as necessary to administer the law, (§ 7.793(8)). 

III. EXEMPTION 

A, For the period subsequent to the effective date of the 
certificate and continuing so long as the certificate is 
in force, a facility is exempt from real and personal 
property taxes and from sales and use taxes for tangible 
personal property which becomes affixed and made a 
structural part of the real estate of such facility. The 
Industrial processing exemptions under the sales tax act 
(No. 167, Public Acts of 1933) and the use tax act (No. 94, 
Public Acts of 1937) are not affected by these provisions. 
(§ 7.793(4) (1) through (3)). 

B. The certificate shall state the total acquisition cost 
of the facility entitled to exemption, (§ 7.793(4) (4) as 
amended by Act No, 270, Public Acts of 1966). 

IV. SCOPE AND CONSTRUCTION 


A, Tax exemption shall be reduced to the extent of any 

commercial or productive value derived from any materials 
captured or recovered by the facility. (§ 7.793(2) (2)) . 
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B, The effective date of a certificate shall be the date 
of issue of the certificate. (§ 7.793(3)), 

C, When a certificate is revoked because obtained by fraud 
or misrepresentation, all taxes which would have been payable 
shall be immediately due and payable with Interest and 
penalties. No statute of limitation shall operate in event 
of fraud or misrepresentation, (§ 7.793(6X2)), 

V. EFFECTIVE DATE 

This law is ordered to take immediate effect. Approval 
July 21, 1965. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Minnesota 1/ 

1. Minnesota Pollution Control Agency 


I. DEFINITIONS 


"Air contaminant" or "air contamination" means the presence 
in the outdoor atmosphere of any dust, fume, mist, smoke, vapor, 
gas, or other gaseous, fluid, or particulate substance differing 
in composition from or exceeding in concentration of natural 
components of the atmosphere. (§ 6(2)). 

"Air pollution" means the presence in the outdoor atmosphere 
of any air contaminant or combination thereof in such quantity, 
of such nature and duration, and under such conditions as would 
be injurious to human health or welfare, to animal or plant life, 
or to property, or to interfere unreasonably with the enjoyment 
of life or property. (§ 6(3)), 

"Emission" means a release or discharge into the outdoor 
atmosphere of any air contaminant or combination thereof. (§ 6(4)). 

"Person" means any human being, any municipality or other 
governmental or political subdivision or other public agency, 
any public or private corporation, any partnership, firm, association, 
or other organization, and receiver, trustee, assignee, agent, 
or other legal representative of any of the foregoing, or any 
other legal entity, but does not include the pollution control 
agency. (S 6(8)). 

II, ADMINISTRATIVE ORGANIZATION 


Creates the Minnesota Pollution Control Agency, to be headed 
by a Director. The Agency shall consist of seven members appointed 
by the Governor, by and with the advice and consent of the Senate, 
The Agency is the successor of the Water Pollution Commission, 
and all powers and duties vested in or imposed upon the Commission 
are transferred to, imposed upon, and vested in the Minnesota 
Pollution Control Agency. (S 2(4)). Members receive $35 
per day for their services (§ 2(5)). 


1/ Citations refer to Chapter 882, Laws 1967. 
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III. THE DIRECTOR 


The Director of the Pollution Control Agency is appointed 
by the Governor for a four year term. His powers are to; 

(1) Organize the Agency and employ necessary personnel; 

(2) To contract with persons, firms, corporations, the 
Federal government, or the University of Minnesota 
for doing any of the work of his office; and 

(3) Apply for, receive, and disburse Federal funds made 
available to the State. (S 3). 

(4) The Director is the Chief Executive Officer of the 
Pollution Control Agency. (§4). 

IV. COOPERATION 


Directs all State departments and agencies to cooperate 
with the Agency and its Director and assist them in the per- 
formance of their duties, and authorizes the Agency to cooperate 
with other departments and agencies of the State, municipalities 
other States, the Federal government, in the public interest 
and in order to control pollution. (§ 5). 

V. POWERS AND DUTIES OF THE AGENCY 

(1) Adopt regional standards of air quality, including 
maximum allowable standards of emission of air con- 
taminants from motor vehicles. (§ 7(2)), 

(2) Adopt, amend, and rescind rules governing its admin- 
istration and procedure and its staff and employees; 

(I 7(3)). 

<3) Adopt, amend, and rescind regulations and standards 

having the force of law relating to any purpose within 
the provisions of this act for the prevention, 
abatement, or control of air pollution; (s 7(4)); and 

(4) Grant variances. (§ 7(5)). 
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VI. ENFORCEMENT 


It shall be the duty of every person affected to comply 
with the provisions of this act and with the provisions of every 
regulation or standard of the Agency relating thereto. Violation 
of any such provision shall be a misdemeanor, punishable by a 
fine of not exceeding $100 or imprisonment for not exceeding 90 
days. Each day of any such violation shall constitute a separate 
offense. 

The provisions of law, regulations, or standards specified 
herein may be enforced by injunction, action to compel performance, 
or other appropriate action. (§ 8). 

VII. STUDY AND REPORT 


The Agency shall investigate and study problems relating 
to air pollution and report to the Governor and the Legislature 
on or before February 15, 1969. The recommendations of the Agency 
may include a comprehensive plan for the control, abatement or 
prevention of air pollution. 

The Agency shall study and Investigate problems of solid 
waste control and problems concerning the uses of land affected 
by air and water pollution, and report to the Governor and the 
Legislature in regard thereof not later than February 15, 1969. 

The Recommendations of the Agency may include a comprehensive 
plan covering the standards of land use in places where such 
land use increases the problem of pollution. (8 9). 
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2. Local Programs 1/ 


The council or other governing body of each city in the State 
which now has or hereafter may have 20,000 and not more than 50,000 
inhabitants is authorized to enact and provide penalties for the 
violation of ordinances to regulate the emission of dense smoke 
in the city.(§ 461.07). 

Such ordinances may define the meaning of dense smoke and 
declare the emission thereof to be a public nuisance and provide 
effective steps for its abatement, (§ 461.08). 

Any city of the third class in the State is authorized, acting 
through its council, to regulate the emission of dense smoke from 
the smokestack of any locomotive, engine, stationary engine, or 
building within the limits of such city and to declare such emission 
of dense smoke to be a public nuisance and to provide for its 
summary abatement and in addition may impose a penalty not to exceed 
a fine of $700 or 90 days imprisonment. (§ 461.09). 

In 1957, i 144.12 was amended so as to authorize the State board 
of health to make regulations regarding atmospheric pollution which 
may be injurious or detrimental to public health. Such regulations 
have the force of law except insofar as they conflict with any statute 
or with the charter or ordinance of a city of the first class upon 
the subject. The board may require the taking out of licenses or 
permits to achieve its purpose of regulation. This statute became 
effective April 11, 1965. (i 144.12 (14)). 


1/ Citations refer to Minnesota Statutes Annotated. 
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3. Tax Exemptions V 


Exempts from taxation real and personal property constructed 
or installed after June 2, 1967, used solely and exclusively for 
the abatement and control of air pollution. 

Any taxpayer requesting exemption on a facility, or part of a 
facility, shall file an application with the Commissioner of Taxa- 
tion, The Commissioner may request the advice of any conunlssion 
or agency having knowledge of pollution control, or authority to 
Implement pollution control programs. If the Commissioner determines 
that property qualifies for exemption, he shall issue an order 
exempting such property from taxation. Any assessor shall exempt 
such property from taxation as long as it is used solely for abate- 
ment of air pollution, (I 272.02). 


!_/ Citations refer to Minnesota Statutes 1965, as enacted by 
Chapter 32, Laws 1967. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Mississippi 1/ 

1. Air Pollution Control 

I. POLICY STATEMENT 


The Air and Water Pollution Control Act establishes a &Late 
air and water pollution control commission; to authorize the 
control, prevention and abatement of pollution of the air and 
the surface and underground waters of the State of Mississippi; 
to designate the membership of this commission; to provide for 
its duties, powers, and responsibilities; and for related 
purposes . 

It la declared to be the public policy of this State to 
conserve the air and waters of the State and to protect, maintain 
and improve the quality thereof for public use, for the propagation 
of wildlife, fish and aquatic life, and for domestic, agricultural, 
industrial recreational and other legitimate beneficial uses; to 
maintain such a reasonable degree of quality of the air resources 
of the State to protect the health, general welfare and physical 
property of the people, and to provide for the prevention, abate- 
ment and control of new or existing air pollution; and to cooperate 
with other agencies of the State, agencies of other states, and 
the Federal Government in carrying out these objectives. 

II. definitions 


"Air contaminant” means particulate matter, dust, fumes, gas, 
mist, smoke, or vapor of any combination thereof produced by 
processes other than natural. 

'’Air pollution” means the presence in the outdoor atmosphere 
of one or more air contaminants in quantities, of characteristic, 
and of a duration which are materially injurious or can be 
reasonably expected to become materially injurious to human, 
plant or animal life or to property or which unreasonably inter- 
fere with enjoyment of life or use of property, throughout the 
State or throughout such area of the State as shall be affected 
thereby . 


1/ Senate Bill NoT 1955, approved May 31, 19t)e. 
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Mississippi -- Continued 


"Air contamination" means the presence in the outdoor 
atmosphere of one or more air contaminants which contribute to 
a condition of air pollution. 

"Air-cleaning device" means any method, process or equip- 
ment which removes, reduces or renders less noxious air contaminants 
discharged into the atmosphere, (Sec, 2(2)). 

"Person" means the State or other agency or institution 
thereof, any municipality, political subdivision, public or 
private corporation, individual, partnership, association, or 
other entity, and includes any officer or governing or managing 
body of any municipality, political subdivision, or public or 
private corporation. (Sec. 2(3) (b)X 

III. ADMINISTRATIVE ORGANIZATION 


There is created the Mississippi Air and Water Pollution 
Control Commission, composed of the following members: the 
Director of the Division of Sanitary Engineering of the State 
Board of Health; the Director of the State Game and Fish 
Commission; the Water Engineer of the State Board of Water 
Commissioner; the Supervisor of the State Oil and Gas Board; the 
Director of the State Plant Board; the Executive Secretary of 
the State Marine Conservation Commission; and four (4) members 
to be appointed by the Governor, with the advice and consent of 
the Senate, one (1) of whom shall represent municipalities and 
shall be an elected official of a municipality of the State; 
two (2) of whom shall represent industry but shall not come from 
the same basic Industry; and one (1) of whom shall be appointed 
by the Governor from a list of the names of ten (10) persons to 
be submitted by the Mississippi Wildlife Federation. The term 
of office of the appointed members shall be six (6) years. 

(Sec. 3(a)), 

There are also to be the following associate members of the 
Commission, who shall have the right to meet with the Commission 
at any time and shall be subject to the call of the Commission at 
all times, and who shall have the right of full discussion in 
matters pending before the Commission, but who shall have no 
vote: the Director of the Agricultural and Industrial Board; 
the State Geologist; the Director of State Parks. (Sec. 3(b)), 
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Each State agency member or associate member may designate a 
representative of his department to perform his duties as a member 
of the Pollution Control Commission, (Sec, 3(c)). 

State agency members and associate members of the Commission 
receive no additional salary for their services as members. Other 
members are to receive twenty dollars ($20) per day, (Sec, 3(d)), 

The Commission is to meet monthly and may hold special 
meetings at the call of the Chairman. (Sec, 4). 

The Commission shall appoint an Executive Secretary to 
exercise administrative supervision over Its programs, (Sec, 5(a)). 

IV. POWERS AND DUTIES 

(1) General supervision of the administration and enforce- 
ment of this act and all rules and regulations and orders 
promulgated thereunder; 

(2) To develop comprehensive programs for the prevention, 
control and abatement of new or existing air pollution; 

(3) To advise, consult, contract and cooperate with other 
agencies of the State, the Federal Government, other 
states and interstate agencies, and with affected 
groups, political subdivisions, and Industries in 
furtherance of the purposes of this act; 

(4) To accept and administer loans and grants from the 
Federal Government, and from other sources, public or 
private; 

(5) To encourage^ participate in, or conduct studies, 
investigations, research and demonstrations relating 
to air pollution and causes, prevention, control and 
abatement and supervision; 

(6) To collect and disseminate information relating to air 
quality and pollution and the prevention, control, 
supervision and abatement thereof; 

(7) To adopt, modify, or repeal and promulgate standards of 
quality of the air of the State for the prevention, 
control and abatement of pollution; 
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(8) To adopt, modify, repeal, and promulgate, after due 
notice and hearing, and to enforce rules and regulations 
implementing or effectuating the powers and duties of 
the Commission; 

(9) To issue, modify, or revoke orders (1) prohibiting, 
controlling or abating discharges of contaminants and 
wastes into the air of the State; (2) requiring the 
construction of air cleaning devices, or the adoption 
of other remedial measures to prevent, control or 
abate air pollution; 

(10) To hold such hearings, to issue notices of hearings and 
subpoenas requiring the attendance of such witnesses and 
the production of such evidence, to administer oaths, 
and to take testimony; 

(11) To require the prior submission of plans, specifications, 
and other data relative to, and to inspect the construc- 
tion of, or air cleaning devices in connection with the 
issuance of such permits or approval as are required by 
this act; 

(12) To issue, continue in effect, revoke, modify or deny, 
under such conditions as it may prescribe, to prevent, 
control or abate pollution, permits for the discharge 
of contaminants and wastes into the air of the State, 
for the installation, modification or operation of 
air cleaning devices; 

(13) To require proper maintenance and operation of air 
cleaning devices; 

(14) To exercise all incidental powers necessary to carry out 
the purposes of this act; 

(15) The Commission lacks the authority to regulate air 
conditions existing solely within commercial and 
industrial installations or to affect employer- 
employee relations. (Sec. 6)^ 

V, CONFIDENTIAL INFORMATION 

Any Information relating to confidential processes, devices, 
or methods of manufacture or production obtained by the Commission 
or its employees in the administration of this act shall be kept 
confidential. Anyone violating this section shall be liable in 
a civil action for damages arising therefrom and shall also be 
guilty of a misdemeanor. (Sec, 7). 
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VI. PROHIBITIONS; PERMITS REQUIRED 

It shall be unlawful for any person to build, erect, alter, 
replace, use or operate any equipment which will cause the issuance 
of air contaminants unless he holds a permit from the Commission. 

The Commission may revoke or modify any permit or deny any permit 
when it is necessary in the opinion of the Commission to prevent, 
control or abate air pollution. A permit shall be issued for the 
operation or use of any equipment or any facility in existence 
upon the effective date of any rule or regulation requiring a 
permit, if proper application is made therefor, and no such permit 
shall be modified or revoked without prior notice and hearing as 
herein provided. Any person who is denied a permit by the Com- 
mission or who has such permit revoked or modified shall be afforded 
an opportunity for a hearing in connection therewith upon written 
application. The Commission may require the submission of plans, 
specifications, and other information. (Sec. 8(a)), 

VII. PROCEPURE 


Whenever the Commission has reason to believe that a violation 
of any provision of the act or regulation or of any order of the 
Commission has occurred, it may cause a written complaint to be 
served upon the alleged violator or violators. The complaint 
shall specify the provisions of the act or regulation or order 
alleged to be violated, the facts alleged to constitute a violation 
thereof, and shall order that necessary corrective action be taken 
within a reasonable time to be prescribed in such order. Any such 
order shall become final unless the person or persons named 
therein request in writing a hearing before the Commission. In 
lieu of such order, the Commission may require that the alleged 
violator appear before the Commission at a time and place specified 
in the notice and answer the charges complained of. (Sec. 10(a)), 

On the basis of the evidence produced at the hearing, the 
Commission shall make findings of fact and conclusions of law and 
enter such order as in its opinion will best further the purposes 
of this and shall give written notice of such order to the alleged 
violator and to such other persons as shall have appeared at 
hearing or made written request for notice of the order. (Sec. 10( )), 

Any person who is denied a permit by the Commission or who has 
such permit revoked or modified shall be afforded an opportunity 
for a hearing. On the basis of such hearing the Commission shall 
affirm, modify or revoke its previous determination. (Sec. lU^cj;. 
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Except as otherwise expressly provided, any notice, or other 
instrument issued by or under authority of the Commission may be 
served on any person affected thereby personally or by publication, 
and proof of such service may be made in like manner as in case of 
service of a summons in a civil action, such proof to be filed in 
the office of the Commissionj or such service may be made by mailing 
a copy of the notice, order, or other instrument by registered mall, 
directed to the person affected at his last known post-office 
address as shown by the files or records of the Commission, and 
proof thereof may be made by the affidavit of the person who did 
the mailing, filed in the office of the Commission. (Sec. 10(d)), 

VIII. HEARINGS 


Hearings may be conducted by the Commission or by any member 
of the Commission acting in its behalf, or the Commission may 
designate hearing officers who shall have the power and authority 
to conduct such hearings in the name of the Commission at any time 
and place, A verbatim record of the proceedings of such hearings 
shall be taken and filed with the Commission, together with findings 
of fact and conclusions of law made by the Commission, Witnesses 
who are subpoenaed shall receive the same fees and mileage as in 
civil actions. In case of contumacy or refusal to obey a notice 
of hearing or subpoena issued under this section, the circuit 
court shall have jurisdiction upon application of the Commission 
or its representative, to issue an order requiring such person to 
appear and testify or produce evidence as the case may require and 
any failure to obey such order of the court may be punished by 
such court as contempt thereof. (Sec. 11), 

IX. INSPECTIONS AND INVESTIGATIONS 


The Commission shall have the power to enter at reasonable times 
upon any private or public property, and the owner, managing agent 
or occupant of any such property shall permit such entry for the 
purpose of inspecting and Investigating conditions relating to 
pollution or the possible pollution of any air of the State. 

(Sec. 12(a)), 

X. EMERGENCY RULES. REGULATIONS AND ORDERS 

In the event' an emergency is found to exist by the Commission 
which, in its judgment, requires the making, changing, renewal or 
extension of a rule, regulation or order without first having a 
hearing, such emergency rule, regulation or order shall have the 
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same validity as if a hearing With respect to the same had been 
held after due notice. The emergency rule, regulation or order 
permitted by this section shall remain in force no longer than 
forty -five days from its effective date and in any event it 
shall expire when the rule, regulation or order made after due 
notice a.nd hearing with respect to the subject matter of such 
emergency rule, regulation or order becomes effective. (Sec. 13). 

XI. PENALTIES 


A.ny person found guilty of violating any of the provisions 
of this act, or any written order of the Commission in pursuance 
thereof, shall be deemed guilty of a misdemeanor and upon convic- 
tion thereof, shall be punished by a fine of not less than $50.00, 
and not more than $3,000,00 and cost of prosecution, or by 
imprisonment in the county jail not to exceed one year, or both 
such fine and imprisonment in the discretion of the court, and, 
in addition thereto, may be enjoined from continuing such violation 
by proper proceeding brought in the chancery court of the county 
in which venue may lie. Each day upon which a violation of the 
provisions of this act occurs shall be deemed a separate and 
additional violation for the purpose of this act. The circuit 
court of the county in which venue lies shall have original juris- 
diction to enforce this act. (Sec. 17(a)), 

XII. APPEALS 


Any person or interested party aggrieved by a Commission order 
may petition the Commission for a hearing on the matter involved. 
After such hearing, appellative review of the Commission's order, 
on the record made before the Commission may be had in the Chancery 
Court as to all questions of law and fact. The Commission's order 
will be reversed by the Chancery Court if the court finds prejudicial 
error. (Sec. 18)^ 

XIII. EFFECTIVE DATE 


Effective July 1, 1966. 
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2 . 


Local Programs 


1 / 


"The governing authorities of municipalities have power to make all 
needful police regulations necessary for the preservation of good order 
and peace of the municipality and to prevent injury to, destruction of, 
or Interference with public or private property; to regulate or prohibit 
any mill, laundry, or manufacturing plant from so operating whereby the 
soot, cinders, or smoke therefrom . , , may do damage to or interference 
with the use or occupation of public or private property » , 

<1 3374-124). 

"The governing authorities of municipalities have the power to , , , 
regulate and prescribe the construction and building of chimneys, 
smokestacks and smoke and hot-air flues" (§ 3374-150), 


VI Citations refer to Mississippi Code 1942 Annotated, 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Missouri — 

1. Missouri Air Conservation Law 

I. GENERAL STATEMENT 


This law creates the Air Conservation Coiranlsslon o£ the State 
of Missouri and empowers the Commission to adopt rules and regu- 
lations, hold hearings, enter orders and represent the State in 
negotiations of interstate compacts. Provision is made for an 
executive secretary, judicial review, enforcement by penalties 
and Injunctions, and for local and regional air pollution control 
programs, 

II. DEFINITIONS 

A, "Air contaminant" means any particulate matter or any gas 

or vapor or any combination thereof, (§ 203«020(2)) 

B, "Air contaminant source" means any and all sources of emission 
of air contaminants whether privately or publicly owned or 
operated, (§ 203,020(3)) 

C, "Air pollution" means the presence in the ambient air of one 
or more air contaminants in quantities, of characteristics 
and of duration which directly and proximate ly cause or 
contribute to injury to human, plant, or animal life or 
health or to property or which unreasonably interfere with 
the enjoyment of life or use of property, (§ 203,020(4)) 

D, "Person" means any individual, partnership, copartnership, 
firm, company, public or private corporation, association, 
joint stock company, trust, estate, political subdivision, 
or any agency, board, department or bureau of the State, 
or any legal entity whatever which is recognized by law as 
the subject of rights and duties, (§ 203,020(11)) 

111. AIR CONSERVATION COMMISSION OF THE STATE OF MISSOURI 
A, Composition and Organization 

The members of the Commission are the director of the 
Missouri division of health and six others to be appointed by 
the governor with the advice and consent of the senate. The 


1 / Citations refer to Annotated Missouri kevlsed Statutes, 1966 
Cumulative Supplement, 
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members must be so selected as to represent industry, labor, 
agriculture, municipal or county government and the general 
public no more than three of the appointed members may belong 
to the same political party. Terms are for three years with 
no limitation on number of terms. Four members constitute a 
quorum. The governor designates the chairman. (Sec. 203.040) 

B. Powers and Duties 

The Commission shall have the power or duty; 

(1) To adopt, promulgate, amend and repeal rules and 
regulations including regulation of use of equipment 
known to be a source of air contamination and establish- 
ment of maximum quantities of air contaminants that may 
be emitted from any air contaminant source. (S 203.050 - 

(2) To establish air quality standards. (§ 203.050(1) (2)) 

(3) To require persons engaged in operations which result 
in air pollution to file reports containing information 
relating to rate, period of emission and composition of 
effluent. (§ 203.050(1) (3) (a)) 

(4) To require submission of plans and specifications for 
approval, (i 203.050(1)(3) (b)) 

(5) To hold hearings. (§ 203,050(1) (4)) 

(6) To enter orders to effectuate the purposes of the law. 

(§ 203.050<1)(5)) 

(7) To cause institution of legal proceedings to compel 
compliance, (i 203.050(1) (6)) 

(8) To authorize any employee of the Commission to enter at 
all reasonable times and upon reasonable notice in or 
upon private or public property for the purpose of 
inspection, (s 203. 050(1) (8)) 

(9) To settle or compromise any suit for recovery of a 
penalty or for compelling compliance with the provisions 
of any rule or regulation. (§ 203.050(1) (7) ) 
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(10) To retain, employ, provide for, and compensate such 
employees as may be necessary to carry out the law. 

(§ 203.050(1) (9)) 

(11) To secure necessary scientific, technical, administrative 
and operational services, including laboratory facilities. 
(§ 203.050(1) (10)) 

(12) To represent the state in all matters pertaining to 
interstate air pollution including negotiation of 
compacts. (I 203.050(2) (7)) 

(13) Accept, receive and administer grants or other funds 
or gifts from public and private agencies including 
the federal government. (8 203. 050(2) (8)) 

C. Jurisdictional Limitation 

Nothing contained in the law shall be deemed to grant the 
Commission any jurisdiction or authority with respect to air 
pollution existing solely within commercial and industrial 
plants, works, or shops or to affect any aspect of employer- 
employee relationships as to health and safety hazards, 

(8 203.050(3)) 

IV. EXECUTIVE SECRETARY 

A. The executive secretary shall be a full-time employee of the 
division of health and shall act as administrative agent to 
the Commission. (8 203.060) 

B. Powers and Duties 

The executive secretary shall have the following powers and 
duties: 

(1) To investigate complaints ^ issue orders and file formal 
complaints before the Commission# (§ 203 #060(3)) 

(2) To receive and act upon reports, plans, and specifications 
provided for under the law# (9 203 #060(4)) 

(3) To receive petitions for variances and certificates of 
exemptions# (§ 203,060(5)) 
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V. PROCEDURE 

A. Hearings 

(1) At any public hearing, all testimony shall be under 
oath and recorded stenographically, 

(2) A majority of the members conducting a hearing may 
issue notices of hearings and subpoenas. (S 203.100(2)) 

(3) All hearings shall be held before at least four members 
of the Commission. (9 203.100(4)) 

B. Rules and Regulations 

(1) No standard, rule or regulation shall be adopted except 
after a public hearing to be held after thirty days 
prior notice by public advertisement of the date, time, 
and place of the hearing and opportunity given to the 
public to be heard. (§ 203.070(1)) 

(2) Any standard, rule or regulation shall not be adopted 
until approved in writing by at least four members of 
the Commission. (§ 203.070(3)) 

(3) Any standard, rule or regulation may differ in its terms 
as between particular types and conditions of air 
pollution or of air contamination, as between particular 
air contaminant sources, and as between particular areas 
of the state. (9 203.070(4)) 

G . Enforcement 

(1) The executive secretary shall cause investigations to be 
made upon the request of the Commission or upon receipt 
of information concerning an alleged violation. If 
investigation discloses a violation, the executive 
secretary shall by conference, conciliation and persuasion, 
endeavor to eliminate the violation. (S 208.080(1) and (2)) 
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(2) In case of failure by conference, concilation and 
persuasion to correct a violation, the executive secre- 
tary may order abatement or file a formal complaint with 
the Commission requesting that the matter be set down for 
a hearing. Any person against whom the executive secre- 
tary issues an order may appeal the order and the appeal 
stays the enforcement of the order, (§ 203,080(3)) 

(3) When a matter is scheduled for a hearing, the petitioner 
on appeal or respondent to a formal complaint may file 
written arguments and may appear at the hearing in person 
or by representative, with or without counsel, and may 
make oral argument, offer testimony or cross-examine 
witnesses. (§ 203,080(4)) 

(4) After due consideration, the Commission shall enter a 
final order or determination and notify the petitioner 
or respondent in writing by certified or registered 
mail, (s 203.080(6)) 

(5) Any final order or determination of the Commission shall 
be approved by at least four members. (§ 203.080(7)) 

D. Emergency Provision 

If the executive secretary finds that any lawful discharge 
of air contaminants creates an emergency endangering public 
health, safety, or welfare, the executive secretary, with 
written approval of the governor, shall order the discharge 
discontinued. (§ 203.090) 

E. Variances 

(1) Variances, for such period and under such conditions 
specified by the Commission, may be granted by the 
Commission if it is determined that compliance will 
result in an arbitrary and unreasonable taking of 
property or in the practical closing of any lawful 
business without sufficient corresponding benefit to 
the people. (§ 203.110(1)) 

(2) Any person seeking a variance shall do so by filing a 
petition with the executive secretary who shall in- 
vestigate and make recommendation for disposition to 
the Commission. If the recommendation is against 
granting a variance, a hearing shall be held if requested. 
If the recommendation is favorable, the Commission may 
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grant the variance without hearing; except that 
upon petition of any person aggrieved, a hearing 
shall be held. In any such hearing the burden of 
proof shall be on the person seeking a variance. 

(I 203.110(4)) 

F. Approval by Operation of Law 

Upon the failure of the executive secretary to take 
action within 60 days after request for approval of plans 
and specifications, petition Sor variance or certificate of 
exemption or upon the failure of the Commission to enter a 
final order within 60 days after final argument in any 
hearing, the person seeking such action shall be entitled 
to treat such failure to act as a grant of the requested 
approval or a favorable finding in any hearing, as the 
case may be, (8 203.120) 

G. Confidential Information 

(1) No information relating to secret processes or methods 
of manufacture or production shall be disclosed at any 
public hearing or otherwise and all such information 
shall be kept confidential. (I 203,100(5)) 

(2) Any member of the Coiranission or employee thereof who is 
convicted of willful disclosure or conspiracy to disclose 
confidential information to any person other than one 
entitled to the information under the Act is guilty of 

a felony and shall forfeit his appointment. (§ 203,100(5)) 
and (i 203,160(2)) 

VI. JUDICIAL REVIEW 


All final orders or determinations of the Comraisslon or the 
executive secretary shall be subject to judicial review. However, 
no judicial review shall be available unless and until all adminis- 
trative remedies are exhausted. (§ 203.130) 

VII. LOCAL POWERS 


A, Any political subdivision of the state is empowered to 
enact and enforce ordinances to control air pollution 
which are consistent with the state law. (8 203,140(1)) 
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VIII. 


B. Exemptions 

(1) Any political subdivision shall be exempt from the 
state law which provides for air pollution control 
by ordinance that complies with at least the minimum 
applicable requirements of state law. (§ 203.150(1)) 

(2) The fact of such exemption shall be evidenced by a 
certificate of exemption issued by the Commission 
if it finds that a local law meets the requirements 
and is being enforced. (§ 203.150(2)) 

(3) The laws of any political subdivision not applying 
for a certificate of exemption or which is denied a 
certificate of exemption are repealed. Provision 

is made for suspension and revocation of certificates 
of exemption where a local law is being enforced in 
a manner inconsistent with state law, (§ 203.150(3)) 
and (S 203.150(4)) 


C. Local Cooperation 

(1) Any political subdivision may enter into and perform 
with other political subdivisions of the state such 
contracts and agreements as they deem proper for 
establishing, planning, operation, and financing of 
air pollution programs. (§ 203.140(2)) 

(2) Such agreements may provide for an agency to supervise 
and operate on an air pollution program and may pre- 
scribe its powers and duties and fix the compensation 
of the agency’s members and employees. (§ 203.140(2)) 

(3) A county of the first class with a charter form of govern 
ment is given exclusive power to control air pollution 
within its boundaries consistent with the State act, 
provided that, any municipality in such county may 
promulgate ordinances and resolutions for the control 

of air pollution not inconsistent with the act or with 
county ordinances. (§ 203.140(1)) 


NJUNCTIVE RELIEF AM) PENALTIES 

In the event the Commission determines that there is a violation, 

:he Commission may cause to have instituted ^ / 
.njunctive relief or for a penalty not to exceed two hundred 

lollars per day. (§ 203.160(1)) 
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IX, SCOPE AND CONSTRUCTION 


A, Existing civil or criminal remedies for any wrongful action 
which is a violation of any part of the law are not excluded 
by the act. (§ 203*170(1)) 

B, Persons other than the state or the Commission do not acquire 
actionable rights by virtue of the act. (§ 203,170(2)) 

C, The liabilities imposed for violation of the act are not 
Imposed for any violation caused by an act of God, war, 
strike, riot or other catastrophe, (i 203.160(3)) 

♦ 

D, Nothing in the law vests In the Commission any power with 
respect to the registration or licensing of any machine, 
equipment, device or other contrivance licensed by the state 
commission on atomic energy, the division of health, or the 
U, S. Atomic Energy Commission unless the use or operation 
thereof is a source of air contamination. (§ 203,180) 

E, If any section, subsection, sentence or clause of the act 
is adjudged unconstitutional, such adjudication shall not 
affect the validity of the act as a whole or of any section, 
subsection, sentence or clause not adjudged unconstitutional, 
(§ 17) (Not codified) 

X. EFFECTIVE DATE 

Approved August 24, 1965, effective October 18, 1965. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Montana 

1 . Clean Air Act 


I. DECURATION OF POLICY AND PURPOSE 


It is hereby declared to be the public policy of the State 
and the purpose of this act to achieve and maintain such levels 
of air quality as will protect human health and safety, and to 
the greatest degree practicable, prevent injury to plant and 
animal life and property, foster the comfort and convenience 
of the people, promote the economic and social development of 
the State and facilitate the enjoyment of the natural attractions 
of the State. (§ 2(1)). 

It is also declared that local and regional air pollution 
control programs are to be supported to the extent practicable 
as essential instruments for the securing and maintenance of 
appropriate levels of air quality. (§ 2(2)). 

To these ends it is the purpose of this act to provide for 
a coordinated Statewide program of air pollution prevention, 
abatement and control; for an appropriate distribution of re- 
sponsibilities among the State and local units of government; 
to facilitate cooperation across jurisdictional lines in 
dealing with problems of air pollution not confined within 
single jurisdictions; and to provide a framework within which 
all values may be balanced in the public interest. (S 2(3)). 

II. DEFINITIONS 


"Air contaminant" means dust, fumes, mist, smoke, other 
particulate matter, vapor, gas, odorous substances, or any 
combination thereof. 

"Air pollution" means the presence in the outdoor atmosphere 
of one or more air contaminants in such quantities and duration 
as is or tends to be injurious to human health or welfare, animal 
or plant life, or property, or would unreasonably interfere with 
the enjoyment of life or property, or conduct of business. 


V Citations refer to Chapter 313, Laws 1967. 
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"Person" means any individual, partnership, firm, association 
municipality, public or private corporations, subdivision or 
agency of the State, trust, estate or any legal entity. (§ 3). 

Ill, ADMINISTRATIVE QRGA.M1ZAT10N 


Designates the State Board of Health as the agency to have 
responsibility for the administration of this act. (9 4). 

Creates the Air Pollution Control Commission, to be composed 
of seven members as follows; 

a. The Executive Director of the State Board of 
Health; 

b. The Commissioner of Labor and Industry; 

c. The Commissioner of Agriculture; 

d. The Chief Executive and Administrative Officer 
of the State Aeronautics Commission; 

e. The Director, State Fish and Game Department; 

f. Two persons appointed by the Governor. 

Creates an Air Pollution Control Advisory Council, to consist 
of thirteen members, appointed by the Governor, with the advice and 
consent of the Senate, as follows; 

a. A registered professional engineer; 

b. A licensed physician; 

c. An urban or regional planner 

d. A practicing veterinarian; 

e. One representative from each of the following; 

1. fuel industry; 

2. manufacturing components of Industry; 

3. agriculture; 
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4. conservation; and 

5. labor; and two persons representing county 
and municipal government. 

Members, not State employees, are to receive $20 per day. 
The Director of the Commission shall be Secretary of the Council. 
The Council may consider standards, rules, and regulations as 
provided herein and any other matter related to the purposes of 
this act, which may be submitted to it by the Commission. It 
may make recommendations to the Commission on its own initiative 
concerning the administration of this act. (§ 5). 

IV. BOARD’S POWERS 


In addition to any other powers conferred on it by law, 
the Board may; 

(1) Adopt, amend, and repeal rules implementing and consistent 
with the provisions of this act; 

(2) Hold hearings and compel the attendance of witnesses 
and the production of evidence at such; 

(3) Issue necessary orders to effectuate the purposes of 
this act and enforce such by appropriate administrative 
and judicial proceedings; 

(4) Require access to records relating to emissions; 

(5) Secure necessary scientific, technical, administrative, 
and operational services, including laboratory 
facilities ; 

(6) Prepare and develop a comprehensive plan or plans for the 
prevention, abatement, and control of air pollution, 

(7) Encourage voluntary cooperation by persons and affected 
groups to achieve the purposes of this act; 

(8) Encourage local units of government to handle air 
pollution problems and assist financially in the cost of 
local programs; 
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(9) Encourage and conduct studies, investigations, and 
research relating to air contamination and air 
pollution and their causes, effects, preventions, 
abatement, and control; 

(10) Determine by means of field studies and sampling the 
degree of air contamination and pollution in the 
State; 

(11) Make a continuing study of the effects of the emission 
of air contaminants from motor vehicles on the quality 
of the outdoor atmosphere and make recommendations 

to appropriate public and private bodies with respect 
thereto; 

(12) Establish ambient air quality standards; 

(13) Collect and disseminate information and conduct 
educational and training programs; 

(14) Advise, consult, contract, and cooperate with other 
agencies of the State, local governments, Industries, 
other States, interstate and interlocal agencies, 
the United States, and any interested persons or 
groups ; 

(15) Consult, upon request, with any person proposing 
to construct, install, or otherwise acquire an air 
contaminant source or device or system for the control 
thereof; 

(16) Accept, receive, and administer grants or other funds 
or gifts for the purpose of carrying out any of the 
functions of this act, (§ 6), 

V. CLASSIFICATION AND REPORTING 


The Board may classify air contaminant sources according 
to levels and types of emissions and other characteristics which 
relate to air pollution, and may require reporting for any such 
class or classes. Such classifications shall be made with special 
reference to effects on health, economic and social factors, and 
physical effects on property, and may be applied to the State as 
a whole or to any designated area. (§ 7(1)). 
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Any person operating or responsible for the operation of air 
contaminant sources of any class for which the rules of the Board 
may require reporting shall make reports containing required 
information concerning location, size and height of contaminant outlets, 
processes employed, fuels used, and the nature and time periods or 
duration of emissions, and any other matter relevant to air pollution 
available or capable of being assembled. (§ 7(2)). 

VT. PERMITS 

The Board may by rule or regulation, prohibit the installation, 
alteration, or use of any machine, equipment, device, or other 
article which It finds may cause or contribute to air pollution, 
or which is intended primarily to prevent or control the emission 
of pollutants, unless a permit therefor has been obtained. (§ 8). 

VII. INSPECTIONS 


Permits any authorized officer, employee, or representative 
of the Board to enter and inspect any property, premises, or 
place, except a private residence, on or at which an air 
contaminant source is located or being constructed or installed 
for the purpose of ascertaining the State of compliance with this 
act and rules in force pursuant thereto. (§ 9). 

VIII. PROHIBITIONS 

The Board shall establish the limitations of the levels, 
concentrations, or quantities of emissions of various pollutants 
necessary to prevent, abate or control air pollution. Emissions 
in excess of established levels shall be unlawful. (§ 10). 


IX. ENFORCEMENT 

Whenever the Board has reason to believe that a violation 
of this act or rule made pursuant thereto has occurred, it may 
cause written notice to be served upon the alleged violator or 
violators. Orders issued to take corrective action shall become 
final unless, within 30 days from date, a hearing is requested 
before the Commission. (§ 11(1)). 


If, after hearing, the Board finds that a violation or 
violations have occurred, it shall either affirm or modify any 
order previously issued, or issue an appropriate order 
prevention, abatement, or control of the emissions involved 
or for the taking of other action deemed appropriate. (§ 11(2». 
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In lieu of issuing the order provided for above, the Commission 

may; 

(1) Require the alleged violator or violators to appear 
before it for a hearing and answer the charges com~ 
plained of; or 

(2) Initiate action under a local program. (§ 11(3)). 

X, EMERGENCY PROCEDURE 


If the Director finds that a generalized condition of air 
pollution exists and that it creates an emergency requiring 
immediate action to protect human health or safety, he shall order 
persons causing or contributing to such to reduce or discontinue 
immediately the emission of air contaminants. Upon issuance of 
any such order, the Director shall fix a place and time, within 
24 hours, for a hearing to be held before the Commission. (§ 12(1)). 

If the Director finds that emissions from the operation of 
one or more air contaminant sources is causing imminent danger 
to human health or safety, he may order the person or persons 
responsible to reduce or discontinue emissions immediately, 
without regard for the enforcement provision. (§ 12(2)). 

XI. VARIANCES 


Any person who owns or is in control of any plant, building, 
structure, process or equipment may apply to the Board for an 
exemption or partial exemption from rules or regulations governing 
the quality, nature, duration or extent of discharges of pollutants. 
No exemption shall be granted except after public hearing and 
until the Commission has considered the relative interests of the 
applicant, other owners or property likely to be affected by the 
discharges, and the general public. Exemptions granted shall not 
exceed one year but may be renewed. (§ 13). 

XII. HEARINGS AND JUDICIAL REVIEW 


No rule and no amendment or repeal thereof shall take effect 
except after public hearing and after the Advisory Council has 
been afforded at least 30 days prior to publication of the proposed 
text to comment thereon. (§ 14(1)), 
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Any person aggrieved by any order of the Board may have 
judicial review thereof by appeal, within 30 days after the 
date of the order, to the district court of the county in which 
the source of emission is located. (§ 14(3)). Appellants 
review shall be upon the record made before the Board. (§ 14(3) (c)). 

XIII. CONFIDENTIALITY OF RECORDS 


Any records or other information concerning air contaminant 
sources furnished to or obtained by the Board, as certified by 
the owner or operator, which relate to production or sales figures 
or to processes or production unique to the owner or operator 
or which would tend to affect adversely his competitive position, 
shall be only for the confidential use of the Board, unless the 
owner agrees to their publication or availability to the public. 

(§ 15). 
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2» Local Air Pollution Control Programs 


Each municipality and county may on petition of 15% of its 
qualified electors, establish and administer an air pollution 
control program which: 

(1) Provides by ordinance or local law for requirements 
compatible with, more stringent, or more extensive 
than those herein imposed; 

(2) Provides for the enforcement of such requirements 
by appropriate processes; 

(3) Provides for administrative organization, staff, 
financial and other resources necessary to effectively 
and efficiently carry out its program; and 

(4) Is approved by the Board as adequate to meet the 
requirements of this act and any applicable rules 
adopted pursuant thereto, (§ 16). 

The Board may require that a local effort must be areawide to 
be an acceptable alternative to direct State administration. (§16(2)). 

I. STATE AND FEDERAL AID 


Any local air pollution control program meeting the re- 
quirements herein and rules made pursuant thereto shall be 
eligible for State aid in an amount equal to 30% of the locally 
funded annual operating cost thereof. (§ 17(1)). 

Subdivisions may make application for, receive, administer, 
and expend any Federal aid provided that any such application is 
first submitted to and approved by the Board (§ 17(2)). 

II. PENALTIES 


Any person who violates any provision of this act, or any 
rule or order made pursuant thereto shall be guilty of an offense 
and subject to a fine of not more than $1000. Each day of violation 
constitutes a separate offense. (I 18). The Board may seek 
injunctive enforcement of its rules and orders and may sue for 
penalties , 
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3. Smoke Abatement 2/ 


It is lawful for any county or incorporated city or town where 
injurious and unhealthy smoke and fumes exist, upon petition signed 
by at least 100 of the resident taxpayers of the county, city, or 
town, to make contracts with such persons or corporations as will, 
in the opinion of the Board of County Commissioners or City Council 
best accomplish the purpose, for the abatement thereof and to issue 
and dispose of bonds for that purpose, subject to the limitations 
and conditions hereinafter provided. (§ 8 11-2501 and 11-2502). 

An election, held upon proper notice, wherein the electors 
approve or disapprove the contract negotiated by the county, city 
or town and the bond issue necessary to carry it out is required. 

(9 8 11-2504 and 11-2505). 


2./ Citations 


refer to Revised Codes of Montana 1947 Annotated. 
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4. Tax Exemption 


Facilities, machinery, equipment, or real property utilized to 
reduce, eliminate, control or prevent air pollution shall be taxed 
at a rate of seven percent of the true and full value of such 
facilities, machinery, equipment, or property. The decision as to 
utilization shall be made by the Director and approved by the State 
Board of equalization, (i 20). 
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Nebraska \/ 


Cities having a population of 150,000 inhabitants or more have 
power by ordinance to provide for the abatement of dense volumes 
of smoke. (§ 14-102 (33)). 

A primary city shall have power to regulate in the area which 
is within the city or within three miles of the city and outside the 
zoning jurisdiction of any city or village in order to secure the 
general health; to provide rules for the prevention, abatement and 
removal of nuisances, including the pollution of air and water; 
to make and prescribe regulations for the construction, location 
and regulation of all slaughterhouses, stockyards, warehouses, 
commercial feed lots, stables or other places where offensive 
matter is kept, or is likely to accumulate; (§ 15-237) • 

The mayor shall have such jurisdiction as may be vested in him 
by ordinance, over all places within the city or within three 
miles of the corporate limits of the city and outside of any organ- 
ized city or village, for the enforcement of the health ordinances 
and regulations thereof, and for the purpose of carrying out the 
provisions of all such ordinances except that the ordinances re- 
specting taxation shall not be enforced outside of the corporate 
limits of such primary city. (§ 15-311). 


1/ Citations refer to Revised Statutes of Nebraska, 1943. 




DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Nevada — ^ 

1. Air Pollution Control Act 


I. ADMINISTRATIVE ORGANIZATION 


Designates the Department of Health and Welfare as the air 
pollution control agency of the State for the purposes of 

(1) adopting through the Board of Health minimum air pollution 
abatement rules and regulations; and (2) the Federal Act insofar 
as it pertains to State programs. (Section 11). Creates a 
State Air Pollution Control Advisory Council, to consist of 
a member of the State Board of Health and ten others appointed 
by the Governor. (Section 15)» A State Air Pollution Control 
Hearing Board is created by Section 19 consisting of five 
members receiving $20 per day for their services. Board 
members are appointed by the Governor from the Advisory 
Council. (Section 19 and 20). 

II. POWERS AND DUTIES 


A. Of the Department 

(1) To cooperate with the Secretary of Health, Education, 
and Welfare and other agencies of the Federal Govern- 
ment, other States, interstate agencies, local govern- 
mental agencies and other interested parties in all 
matters relating to air pollution control in preventing 
or controlling air pollution; 

(2) To apply for and receive funds made available to the 
Department for state programs under the Act by any 
agency of the Federal Government; 

(3) To recommend measures for control of air pollution 
originating in the State; 

(4) To certify to the appropriate Federal authority that 
facilities are in conformity with the State program 
and requirements for control of air pollution, or will 
be in conformity with the state program and requirements 
for control of air pollution if such facility is con- 
structed and operated in accordance with the application 
for certification. (Section 14). 


1/ Citations refer to Chapter 392, Laws 1967. 
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The Department, through the Board o£ Health, may: 

(1) promulgate, amend, and enforce reasonable 
rules and regulations; and 

(2) delegate authority to enforce State rules 
and regulations relating to air pollution 
control to districts, counties, cities or 
towns. (Section 13). 

B. Of the Counties and District Boards of Health 

(1) Adopt, after public hearing, rules and regu- 
lations; (Section 25), 

(2) Determine facts and make investigations and in 
connection therewith enter upon any private or 
public property believed to be a source of con- 
taminants contributing to air pollution; 

(3) Institute legal proceedings to compel compliance 
with this act or any rule or regulation adopted 
by such county or district board of health; 

(4) Advise, consult and cooperate with municipalities, 
counties, other States, the Federal Government and 
other interested parties in regard to matters of 
common interest in the field of air quality control; 

(5) Encourage and make every reasonable effort to obtain 
the voluntary cooperation of persons in the preser- 
vation or the restoration of a reasonable degree of 
air purity; and 

(6) Accept, receive and administer grants or other funds 
or gifts from public and private agencies, including 

the Federal Government, or from any person. (Section 24). 

III. RULES AND REGULATIONS 


Before the adoption of any rule or regulation, the State 
Board of Health or any county or district board of health shall 
hold a public hearing. (Section 25), 

The county or district board of health is to appoint an air 
pollution hearing board of 3 or 5 members. (Section 22). 
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Rules or regulations shall not specify (a) the type, design, 
or method of installation of any equipment, except equipment 
used to dispose of combustible refuse; (b) the type of construc- 
tion of any plant; or (c) the manufacturing process, method or 
fuel used. (Section 27), 

IV, VIOLATIONS; PROCEDURE 

When the county board of health, the district board of health 
or the State Board of Health or a control officer of any such 
board has reasonable cause to believe that a person is violating 
any rule or regulation adopted pursuant to this act, a notice of 
violation shall be served and shall state: 

(1) with particularity, the act being done that consti- 
tutes the violation; and 

(2) in its entirety, the certain rule or regulation being 
violated. 

A reasonable time for compliance shall be allowed if a person 
receiving a notice provides a written response setting forth the 
nature of and time needed for corrective action and makes such 
periodic reports as may be necessary to demonstrate reasonable 
progress toward final compliance. 

Any person believing himself aggrieved by action of the State 
Board of Health, any county or district board of health or any 
control officer may request that the hearing board hold a hearing 
to determine: 

(1) The act set forth in the notice constitutes a violation; 

(2) A variance is justified; and 

(3) A reasonable time has been allowed for compliance. 

Upon making the determinations required above, the hearing 
board may issue a cease and desist order, which may be conditional 
and require a person to refrain from the particular act unless 
certain conditions are met. (Section 29(2)). 

The Chairman, or in his absence, the Vice Chairman, of the 
State Air Pollution Control Hearing Board or of a county or district 
hearing board may issue subpoenas to compel attendance of witnesses 
and production of evidence. (Section 31), 
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V, ENFORCEMENT 

The State Board of Health may act to enforce this act only 
where the State Air Pollution Control Hearing Board, at the 
conclusion of a hearing requested by the Board of Health, deter- 
mines that a reasonable time has been allowed for action by the 
county or district and that: 

(1) an air pollution source is releasing contaminants 
that cause pollution beyond the territorial limits 
of the county in which the source is located; 

(2) the county or district board of health of a county 
or health district in which an air pollution source 
is located has failed to act to reasonably enforce 
its rules and regulations or ordinances for air 
pollution control or the rules and regulations of 
the Board of Health; 

(3) the county or district board of health specifically 
requests that the State Board of Health assume jurisdiction 
over an air pollution source or area located within the 
county or health district, or over the entire county or 
district. (Section 23), 

VI. INJUNCTIONS 

Upon failure or refusal of a person to comply with a cease and 
desist order, an action may be filed to restrain and enjoin the 
person from engaging in further acts violating such order. The 
court shall proceed as in other actions for injunctions, (Section 33), 

VII. JUDICIAL REVIEW 

Any person aggrieved by a decision of a hearing board may, at 
any time within 30 days after the filing of the decision, petition 
the district court for review of the hearing board's decision. 

(Section 34), 

VIII. INSPECTIONS 


No person may refuse entry or access to any authorized repre- 
sentative or employee of the State or any county or district board 
of health who requests entry for purposes of inspection, presents 
appropriate credentials and provides reasonable advance notice of 
entry, nor may any person obstruct, hamper or interfere with any 
such inspection. (Section 36). 
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IX. CONFIDENTIALITY OF RECORDS 

Any records or other information furnished to or obtained 
by any member of the State Board of Healthy county or district 
board of health or any officer, concerning one or more air pollu- 
tion sources, which records and information relate to production 
or sales figures or to the processes or production unique to the 
owner or operator or affect the competitive position of such owner 
or operator, shall be confidential. (Section 40), 

X. PENALTIES 


Violations of rules and regulations promulgated pursuant to 
sections 11, 13 or 24 constitute misdemeanors and also public 
nuisances which may be enjoined or abated. (Section 40). 
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2 . 


Local Programs 


1 / 


The Nevada statute authorizes air pollution control by county 
governments and Incorporated cities, and provides for cooperative 
agreements between them. 

Within the boundaries of their counties and within the corporate 
limits of their cities the boards of county commissioners and governing 
body of each Incorporated city are granted '*the power and authority,^ 
by ordinance regularly enacted, to regulate, control and prohibit, 
as a public nuisance, the excessive emission of dense smoke and air 
pollution caused by excessive soot, cinders, fly ash, dust, noxious 
acids, fumes and gases" (§§ 244,361, 268.410). 

The boards of county commissioners and the governing bodies of 
Incorporated cities in the county are authorized to enter into coopera** 
tive agreements with each other for the joint use of county and city 
personnel, equipment and facilities, upon such terms and conditions 
and within such areas within the county as may be determined for the 
promotion and protection of the health of the inhabitants of the 
county and city through the regulations, control and prohibition of 
the excessive emission of dense smoke and air pollution* (§ 277.045). 

The county or district board of health is to appoint an air pollu- 
tion hearing board of 3 or 5 members, (Section 22, Ch. 392, Laws 1967). 

The county or district board of health may exercise the powers 
enumerated in part II of Section 1 concerning Powers and Duties, 
supra . 


1/ Citations refer to Nevada "Revised Statutes. 



DIGEST OF STATE AIR POLLUTION CONTROL LAVS 

New Hampshire 1/ 

1. Air Pollution Control 


I. POLICY STATEMENT 


It is hereby declared to be the policy of New Hampshire to 
achieve and maintain a reasonable degree of purity of the air 
resources so as to promote the public health, welfare and safety, 
prevent injury or detriment to human, plant, and animal life, 
physical property and other resources, foster the comfort and 
convenience of the people, promote the economic and social 
development of this state and to facilitate the enjoyment of 
the natural attractions of this state. (Sec, 125:78). 

II. DEFINITIONS 


"Air pollution" means the presence in the outdoor atmosphere 
of one or more contaminants or any combination thereof in sufficient 
quantities and of such characteristics and duration as are or are 
likely to be injurious to public welfare, to the health of human, 
plant, or animal life, or cause damage to property or create a 
disagreeable or unnatural odor or obscure visibility or which 
unreasonably interferes with the enjo 3 raient of life and property, 

"Air contaminant" means soot, cinders, ashes, any dust, fume, 
gas, mist (other than water), smoke, vapor (other than water), 
odor, toxic or radioactive material, particulate matter, or any 
combination thereof, 

"Emission” means a release into the outdoor atmosphere of air 
contaminants. 

"Person” means any Individual, partnership, firm or co-partner- 
ship, association, syndicate, company, trust, corporation, depart- 
ment, bureau, agency, private or municipal corporation, or any 
other entity recognized by law as the subject of rights and duties, 
(Sec. 125:79). 

III. ADMINISTRATIVE ORGANIZATION 


Designates the Department of Health and Welfare, Division of 
Public Health Services, as the State air pollution control agency. 


1^/ Citations refer to New Hampshire Revised Statutes Annotated as 
amended at Chapter 433, Laws 1967. 
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The Director of the Division of Public Health Services shall 
designate an individual to be director of the agency who shall be 
responsible for Implementation of this subdivision and any regu»» 
lations promulgated hereunder* The director shall act as technical 
secretary to the Air Pollution Commission* 

Creates and establishes an Air Pollution Commission which 
shall be composed of nine members, Including one representing the 
steam power generating industry; one representing the fuels 
industry; one representing the manufacturing component of industry; 
one representing the field of municipal government; one licensed 
practicing physician; one representing the field of recreation; 
and three appointed at large. The members shall be appointed by 
the governor with the consent of council. Members serve for a 
term of four years and shall receive no compensation for their 
services but shall receive necessary travel and other expenses 
while engaged in actual work of the Commission. The governor and 
council shall annually select one of the Commission members to 
serve as chairman, and one of the Commission members to serve as 
vlce*»chairman. The Commission shall hold meetings on the call 
of the chairman or director, of the state air pollution control 
agency. (Sec. 125:81 (I), (II), (III)). 

IV. POWERS AND DUTIES 

A. It shall be the duty of the Commission to make suggestions to, 
and to advise the agency concerning the policies, plans, and 
goals to be attained In the administration of this subdivision; 
to hold such hearings, to issue notices of hearings, and 
subpoenas requiring the attendance of such witnesses and the 
production of such evidence and to administer such oaths and 
to take such testimony as the Commission may deem necessary; 
and to keep the governor and council informed on matters 
relative to air pollution. The Commission shall have the 
power to make, issue, amend, or repeal and promulgate rules 
and regulations consistent with this subdivision for the 
prevention, control and abatement and limitation of air 
pollution; provided that nothing In this subdivision shall 
be construed to authorize the Commission to specify the type, 
design, method of installation or type of construction of 
any equipment or manufacturing processes, or the kind or 
composition of fuels to be sold, stored, or used. Any rules 
or regulations promulgated pursuant to this subdivision shall 
be consistent with provisions of Federal law, if any, relating 
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to control of emissions from the vehicles concerned. The 
State air pollution control agency shall not require, as a 
condition precedent to the initial sale of a vehicle or 
vehicular equipment, the inspection, certification or other 
approval of any feature or equipment, designed for the 
control of emissions from motor vehicles, if such features 
or equipment have been certified, approved or otherwise 
authorized pursuant to Federal law. However, no such rule, 
regulation, amendment, or repeal shall be adopted except 
after public hearing. Said public hearing shall be held by 
the Commission provided that thirty days' notice thereof 
shall be given by public advertisement; provided further 
that no such rule, regulation, amendment, or repeal shall 
be or become effective until thirty days after such public 
hearing, or until such time as shall be determined by the 
Commission to be reasonable and necessary. (Sec, 125:80)» 

B. (1) To develop a comprehensive program and provide services 
for the study, prevention, and abatement of air pollu- 
tion; 

(2) To conduct and encourage studies relating to air pollu- 
tion; 

(3) To collect and disseminate the results of studies 
relating to air pollution; 

(4) To advise, consult, and cooperate with the cities and 
towns and other agencies of the state. Federal govern- 
ment, Interstate agencies, and other affected agencies 
or groups in matters relating to air pollution; 

(5) To encourage local units to promote cooperation by the 
people, political subdivisions, Industries, and others 
in preventing and controlling air pollution in the 
state; 

(6) To enter at all reasonable times in or upon any private 
or public property, except private residences, for the 
purpose of inspecting or investigating any condition 
which is believed to be either an air pollution source 
or In violation of any of the rules or regulations or 
orders promulgated hereunder. Any information relating 
to secret processes or methods of manufacture or produc- 
tion obtained In the course of such inspection or 
investigation shall not be disclosed by the director 
without permission of the person whose source Is 
inspected or lnve6tigated| 
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(7) To accept, receive, and administer grants or other 

funds or gifts for the purpose of carrying out any of 
the functions of this act^ including such monies given 
under any Federal law to the state for air pollution 
control activities, surveys, or programs. (Sec* 125:81)* 

V* NOTIFICATION OF VIOLATION AND ORDER OF ABATEMENT 

Wlienever the Director finds that a source of air pollution 
as constructed, operated, or maintained has resulted in a vio- 
lation of any of the provisions of this subdivision or any codes, 
rules, or regulations of the Commission, he shall notify any 
person found to be causing, allowing, or permitting such violation 
of the nature of that violation and order that prior to a time 
fixed by the Director, that such person shall cease and abate 
causing, allowing, or permitting such violation and take such 
action as may be necessary for the source of air pollution to 
be abated, unless a variance is granted. Any person aggrieved 
by the finding or order of the agency may request a hearing before 
the Commission, and the Commission may affirm the finding or order 
of the agency or reverse or modify the finding or order of the 
agency. 

A. Appeal from Decision on Motion for Reconsideration. 

Within thirty days after the application for recon- 
sideration of an order is denied, or if the application 
is granted then within thirty days after the decision of 
such reconsideration, the applicant may appeal by petition 
to the superior court. 

B. Burden of Proof. 

Upon the hearing the burden of proof shall be upon the 
party seeking to set aside the decision of the Commission to 
show that the same is unreasonable or unlawful, and all 
findings of the Commission upon all questions of fact 
properly before it shall be deemed to be prima facie 
lawful and reasonable; and the order or decision appealed 
from shall not be set aside or vacated, except for errors 
of law, unless the court is persuaded by the balance of 
probabilities, on the evidence before it, that said decision 
Is unjust or unreasonable. 
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C. Parties, 

Any person whose rights may he directly affected by said 
appeal may appear and become a party, or the court may order 
such persons to be joined as parties as justice may require. 

D. Evidence; How Considered. 

All evidence transferred by the Commission shall be, 
and all additional evidence received may be, considered by 
the court regardless of any technical rule which might have 
rendered the same Inadmissible if originally offered in the 
trial of an action at law, 

E. Judgment. 

The final judgment upon every appeal shall be a decree 
dismissing the appeal, or vacating the decision complained 
of in whole or in part, as the case may be; but in case such 
decision is wholly or partly vacated the cpurt may also, in 
its discretion j remand the matter to the Commission for such 
further proceedings, not inconsistent with the decree, as 
justice may require. 

F. Hearing, etc. 

The court may take evidence or appoint a referee to take 
such evidence as it may direct and report the same with his 
findings of fact and conclusions of law, 

G. Costs. 

Costs shall not be allowed against the commission unless 
it shall appear to the court that it acted with gross negligence, 
or in bad faith, or with malice in making the decision appealed 
from, (Sec. 125:82). 

VI. VAKIANCES 


Upon application and after a hearing, the Commission may 
suspend the enforcement of or any part of this Act or of any rule 
or regulation promulgated hereunder in the case of any person who 
shall show that the enforcement thereof would produce serious 
economic hardship on such person without equal or greater benefits 
to the public. No variance shall be granted to any person applying 
therefor who is causing air pollution which creates a danger to 
public health, welfare, or safety. 
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Any variance granted hereunder shall be granted for such period 
of time, not exceeding one year, as the Commission shall specify 
but any variance may be continued from year to year» No variance 
shall be construed as to relieve the person receiving it from any 
liability Imposed by law for the Commission or maintenance of a 
nuisance. (Sec. 125:83). 

VII. EMERGENCY 

Whenever the Director finds that an emergency exists requiring 
immediate action to protect the public health, welfare, or safety, 
he may with the consent of the governor and council Issue an order 
reciting the existence of such an emergency and requiring that such 
action be taken as he deems necessary to meet the emergency. Such 
order shall be effective immediately. Any person to whom such order 
is directed shall comply therewith Immediately but on application 
to the Commission, shall be afforded a hearing within forty-eight 
hours. On the basis of such hearing, the Commission shall continue 
such order in effect, revoke it, or modify it, (Sec, 125:84). 

Vlll, INJUNCTIVE RELIEF 

A civil action may be instituted in superior court on behalf 
of the agency for injunctive relief to prevent the violation of 
the provisions of this subdivision or codes, rules, or regulations 
of the Commission, and the court may restrain violations. (Sec. 125:85), 

IX. PENALTY 

Any person who violates any of the provisions of the Act or 
rule or regulation of the Commission or who violates any order of 
the agency shall be fined not less than fifty dollars nor more than 
five hundred dollars, and in addition thereto may be enjoined from 
continuing such violation. Each day any person neglects or refuses 
to comply therewith shall constitute a separate offense, (Sec, 125:86). 

X. EFFECTIVE DATE 

July 1, 1967. 
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New Hampshire 


2. Tax Exemption for Control Devices 


New Hampshire provides for limited tax exemption (a percentage of 
the valuation of equipment effective In the control of air pollution) 
as determined by the Water Pollution Commission for *'any treatment 
facility, device, appliance or Installation (whether consisting of 
real or personal property or a combination of both) built, constructed 
or placed In operation by any person, firm or corporation in this 
State wholly or partly for the purpose of reducing, controlling, or 
eliminating any source of pollution*' because of the "general public 
benefits resulting from the control of pollution in the surface waters 
or air of the State," § 149:5-a (1964 Replacement Edition). 
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3. Auto Exhaust 


Chapter 205, Laws of 1961, amended RSA 263:46, (1966 Replacement 
Edition) dealing with mufflers on motor vehicles, to require, among 
other things, that the engine and power mechanism of every motor vehicle 
shall be so equipped and adjusted as to prevent the escape of *'exces- 
sive fumes, smoke, flame, gas, oil or fuel residue.^* (Effective 
Aug. 27, 1961). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

New Jersey \/ 


I. GENERAL STATEMENT 


Chapter 106, Laws 1967 abolished the Air Pollution Control 
Commission and transferred all of its functions, powers and 
duties to the Department of Health, The membership of the 
Clean Air Council was increased from 15 to 17 members, 

II, DEFINITIONS 


"Air pollution" means the presence in the outdoor atmosphere 
of one or more air contaminants in such quantities and duration 
as are, or tend to be, Injurious to human health or welfare, 
animal or plant life or property, or would unreasonably interfere 
with the enjoyment of life or property throughout the State and 
in such territories of the State as shall be affected thereby 
and excludes all aspects of employer -employee relationship as 
to health and safety hazard, 

"Person" means and shall include corporations, companies, 
associations, societies, firms, partnerships and joint stock 
companies as well as individuals, and shall also include all 
political subdivisions of this State or any agencies or in- 
strumentalities thereof, Ci 5 Ch, 106, Laws 1967), 

III. ADMINISTRATIVE ORGANIZATION 


Abolishes the Air Pollution Control Commission and transfers 
all of its functions, powers and duties to the Department of 
Health (§ 2, Ch, 106, Laws 1967). 

Creates in the Department of Health a Clean Air Council, 
to consist of the Commissioners of Labor and Industry and 
Community Affairs, the Secretary of Agriculture, six citizens 
representing the general public and eight members representative 
of various organizations in the State. Members shall be appointed 
for four year terms and shall serve without compensation. 

(§ 3(a)(d), Ch. 106, Laws 1967). 


_!/ Citations refer to New Jersey Statutes Annotated and 1966 Cumulative 
Annual Pocket Part. 


328 


New Jersey — continued 


IV. POWERS AND DUTIES OF THE COUNCIL 


a. Request from the Commissioner of Health Information 
concerning the Air Pollution Control Program. 

b. Consider any matter relating to the preservation 
and improvement of the program and advise the 
Commissioner thereof; 

c. Submit to the Commissioner any recommendations 
deemed necessary for the proper conduct and improve- 
ment of the Program; 

d. Study the program and make recommendations to the 
Commissioner; 

e. Study the codes, rules and regulations promulgated 
by the Department of Health in regard to air pol- 
lution control and make recommendations for their 
improvement; 

f. Study and investigate the state of the art and the 
technical capabilities and limitations of air 
pollution control and report their findings 

and recommendations to the Commissioner; 

g. Study and investigate the need for programs for 
the long-range technical support of the program 
and report their findings and recommendations 
to the Commissioner; and 

h. Hold public hearings in regard to existing air 
pollution control, statutes, codes, rules and 
regulations and upon the state of the art and 
technical capabilities and limitations in air 
pollution control and report its recommendations 
to the Commissioner, (i Ch. 106, Laws 1967). 

V. PERMITS 

No person shall construct, install or alter any equipment 
or control apparatus until an application has been filed with the 
Department and an installation or alteration permit issued by the 
Department. 


329 



New Jersey — Contlnyed 


No person shall use or cause to be used for any such new or 
altered equipment or control apparatus for which an installation 
or alteration permit is required or issued until an operating 
certificate has been issued by the Department. Trade secrets 
need not be revealed to the Department of Health in applying 
for a permit. 

One- or two-family dwellings or dwellings of six or less 
family units, one of which is owner- occupied are exempt from 
permit requirements. (§ 13(a) Gh. 106, Laws 1967^ 

VI. POWERS AND DUTIES OF THE STATE DEPARTMENT OF HEALTH 


The Department is directed to control air pollution in 
accordance with any code, rule or regulation promulgated by 
the Commission and is empowered to: 

a. Conduct and supervise research programs for the 
purpose of determining the causes, effects and 
hazards of air pollution. 

b. Conduct and supervise State-wide programs of 
air pollution control education. 

c. Require the registration of and the filing of 
reports by persons engaged in operations which 
may result in air pollution. Registration reports 
filed are privileged and. not admissible in 
evidence in any court. 

d. Enter and inspect any building or place, except 
private residences, to investigate an actual or 
suspected source of air pollution and to ascertain 
compliance with any code, rules and regulations 

of the Commission. Any information so obtained 
relating to secret processes or methods of 
manufacturing is to be kept confidential and is to 
be inadmissible in evidence in any court or pro- 
ceeding except before the Department. 

e. Receive or initiate complaints of air pollution, 
hold hearings, and institute legal proceedings 
for the prevention of air pollution. 
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fo With the approval of the Governor, cooperate 

with, and receive money from the Federal government, 
the State government, or any county or municipal 
government or from private sources for the study 
and control of air pollution^ (S 26:2C-9). 

g* To employ such employees as it may deem necessary, 

(§ 26:2C-7). 

h. To formulate and promulgate, amend and repeal 
codes and rules and regulations controlling and 
prohibiting air pollution throughout the State 
but only after public hearing held after 30 days' 
prior notice thereof by public advertisement of 
the date, time and place of such hearing at which 
opportunity to be heard by the Department has 
been given to the publlco No such code, rule or 
regulation, amendment or repeal may be effective, 
until 60 days after its adoption, (§ 26i2C-8), 


VII . PROCEDURES 


A. Whenever the Department has cause to believe that any 

person is violating any code, rule, or regulation promulgated 
by the Department, a prompt investigation is to be made, 

(§ 26:20-14), 

No person shall obstruct the performance of the Department's 
duties nor refuse to permit its personnel to perform their 
duties by refusing them, upon proper identification and 
presentation of a written order of the Department, entrance 
to any premises at reasonable hours, (§ 26:2C-9.l), 

Bo (1) If inspection reveals that a violation exists, the 

Department may order such violation to cease and take 
steps necessary to enforce said order, (§ 26:2C-14), 

(2) Where no code, rule or regulation has been promulgated 
which sets specific limits for emissions of the type 
discovered and alleged, no order to cease shall be 
issued until a preliminary hearing is held, upon not less 
than 15 days notice by the Department to all interested 
persons. (I 26:2C-l4), 
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C, Any person aggrieved by an order of the Department 
shall, upon application made within 15 days after notice 
thereof, be entitled to a hearing before the Department 
within 30 days after application and to at least 15 days 
notice of the hearing* Within 30 days after such hearing, 
the Department shall issue an order modifying, approving, 
or disapproving its prior order and serve a copy of the new 
order on interested parties* The Department may stay the 
operation of the original order pending final determination. 

<Ch. 215, Laws 1962). 

D, Any hearing required by the act to be held before the 
Department is to be held before the State Commissioner of Health, 
or a member of the Department designated by him, who has 

power to subpoena witnesses and compel their attendance, 
administer oaths and require the production of any books or 
papers relating to any matter under investigation in any 
such hearing. (§ 26:2C-17). 

At such a hearing testimony is to be under oath and recorded 
s tenographi cal ly, but the strict rules of evidence do not apply. 
(§26:2C-.16). 

E, Review of any final decision or action by the Department 
or of the validity of any code, rule or regulation promulgated 
by the commission shall be by procedure in lieu of prerogative 
writSo (§ 26:2C-20)o 

VIII, VIOLATIONS AND PENALTIES 


If any person violates any of the provisions of this act or 
any code, rule, regulation or order promulgated or issued pursuant 
to the provisions of this act, the Department may institute 
a civil action in the Superior Court for injunctive relief to 
prohibit and prevent such violation or violations and the said 
court may proceed in the action in a summary manner. 

Any person who violates the provisions of this act or any 
code, rule, regulation or order promulgated or issued pursuant 
to this act shall be liable to a penalty of not more than $2,500.00 
to be collected in a civil action by a summary proceeding under 
the penalty enforcement law (N.J.S. 2A:58-1 et seq.) or in any 
case before a court of competent jurisdiction wherein injunctive 
relief has been requested. If the violation is of a continuing 
nature, each day during which it continues after the date given 
by which the violation must be eliminated in accordance with the 
order of the Department shall constitute an additional, separate 
and distinct offense. 
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The Department is hereby authorized and empowered to compromise 
and settle any claim for a penalty under this section in such amount 
in the discretion of the Department as may appear appropriate and 
equitable under all of the circumstances » including a rebate of any 
such penalty paid to the extent of 907o thereof where such person 
satisfies the Department within 1 year or such other period as the 
Department may deem reasonable that such violation has been 
eliminated or removed or that such order or injunction has been 
met or satisfied, as the case may be, by the installation of air 
pollution control apparatus. (Chapter 105, Laws 1967). 

IX. SCOPE AM) CONSTRUCTION 


This Act shall not impair any existing civil or criminal 
remedy for any wrongful action which is a violation of any code, 
rule or regulation of the Department nor supersede existing or 
future ordinances or regulations of any municipality or county 
or board of health not inconsistent with this act, nor shall it 
affect in any manner the powers, duties and functions vested in 
the State Department of Health by other provisions of law.(S 26; 
2C-21-23) . 
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2 . Air Pollution Emergency Control Act 1 / 


The Legislature finds and declares that air pollution may at certain 
times and places so seriously affect public health and so threaten the 
population as to warrant emergency powers to prevent or minimize 
disasters of unforseeable proportions* 

If the Commissioner of Health determines that air pollution in 
any area constitutes an unreasonable and emergency risk to the health 
of those in the area> such determination shall be communicated to the 
Governor, The Governor may, by proclamation, declare that an 
emergency exists and may prohibit, restrict or condition the following: 

(1) Motor vehicle traffic; 

(2) The operation of retail, commercial, manufacturing, 
industrial, or similar activity; 

(3) Operation of incinerators; 

(4) The burning or other consumption of fuels; 

(5) The burning of any materials whatsoever; and 

(6) Any and all other activity which contributes or 
may contribute to the emergency. 

Orders of the Governor shall be enforced by the Department of 
Health, Defense, and the State and local police and air pollution 
enforcement personnel forces. Those authorized to enforce said 
orders may use such reasonable force as is required in the enforcement 
thereof, and may take such reasonable steps as are required to assure 
compliance therewith Including the following! 

(1) Enter upon any property or establishment believed to be 
violating said order and, if a request does not produce 
compliance, causing compliance with said order; 

(2) Stopping, detouring, rerouting, and prohibiting vehicle 
traffic; 

(3) Disconnecting incinerator or other types of combustion 
facilities; 


W Citations refer to Chapter 108, Laws 1967 
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3. Local Programs 1/ 


A. County Air Pollution Control Associations 

The Department is directed to organize a county air 
pollution control association in each county in which it 
determines that the establishment of such association is 
advisable to assist it in carrying out the purposes of the 
Act (§ 26:2C-11). The duty of each county association is 
to study air pollution problems of the county (§ 26:2C-12). 
Members of the association shall be residents of the county 
and are appointed by the Department to serve without com- 
pensation, 

B, Submission of Proposed Local Regulations to County Association. 

The Department is required to submit to the county air 
pollution control association of the county affected for 
discussion and report all codes, rules or regulations of 
strictly local application before they are adopted. (8 26; 
2C-13). 


W Citations refer to New Jersey Statutes Annotated and 1966 Cumulative 
Annual Pocket Part. 
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4. Interstate Sanitation Commission 


Chapter 105, Laws of 1961, (The Interstate Air Pollution Control 
Act) , constitutes agreement by the State of New Jersey to the ex- 
pansion of the powers of the Interstate Sanitation Commission to 
include studies of interstate air pollution problems between New York 
and New Jersey. 

The Act is substantially similar in Import to legislation enacted 
in 1960 by the State of New York. 

Under the terms of these statutes, they became operative with the 
effective date--Septeniber 8, 1961--of the New Jersey Act, 

The consent of Congress to this change in the terms of the Inter- 
state Compact establishing the Interstate Sanitation Commission 
(49 Stat. 932) was granted in 1956 by P, L, 946, 84th Congress, 2nd 
Session. 
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5. Motor Vehicle Pollution Control 1/ 


The Department of Healthy after consultation with the Director 
of the Division of Motor Vehicles, shall have the power to formulate 
and promulgate, amend and repeal codes, rules and regulations estab- 
lishing standards and requirements for control of air contaminants 
from motor vehicles. Any code, rule or regulation shall be applic- 
able to such classification of motor vehicles as the Department shall 
determine to be necessary to carry out the purposes of the Air 
Pollution Control Act. Any code, rule or regulation shall apply to 
such motor vehicles not earlier than 180 days following the date of 
adoption. 

The codes, rules and regulations shall establish standards and 
requirements, for the control of air contaminants from motor vehicles 
manufactured with air polLutloni control devices, systems or engine 
modifications consistent with requirements of the Motor Vehicle Air 
Pollution Control Act (77 Stat. 392, 42 U.S.C. 1857). For vehicles 
not manufactured with pollution control devices, systems or engine 
modifications in accordance with the Motor Vehicle Control Act, the 
codes, rules and regulations shall establish standards and require- 
ments for control of air contaminants which can reasonably be 
attained by properly functioning motor vehicles without the addition 
of any air pollution control devices, systems, or engine modifications* 


1/ Chapter 16, Laws 1966, supplementing the Air Pollution Control Act 
(1954) 5 N.J.S.A. 26j2C-8e. 
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6. Tax Exemption \/ 


I. GENERAL STATEMENT 


This act supplements the exemption provisions of the real and 
personal property taxation statutes. It provides an exemption from 
taxation for any equipment, facility or device constructed or in- 
stalled before or after the effective date of the act which is used 
primarily for abating or preventing pollution of the atmosphere and 
which has been certified to be an air pollution abatement facility 
by the State Commissioner of Health, 

II. PROCEDURE 

A. The State Commissioner of Health, when requested, shall 
certify a facility as being an air pollution abatement 
facility whenever he finds the equipment, facility or device 
constructed or installed or to be constructed or installed, 
was designed primarily for the control or abatement of 
pollution of air and is suitable and reasonably adequate 
for such purpose. 

B. The certificate shall contain Information identifying 
the facilities and the cost thereof. It shall be in such 
form and in such detail as the commissioner shall prescribe. 

C. The applicant shall receive the certificate and a copy 
shall be given to the assessor of the taxing district in 
which the facilities are located and have been installed. 

D. The exemption becomes effective for the tax year following 
the year in which the certification has been granted and it 
remains effective during its use primarily for purposes of 
control or abatement of pollution. 

E. Upon notice and opportunity for hearing, the certificate 
may be revoked whenever it appears that: 

(1) The certificate was obtained by fraud or misrepresentation; 

(2) The claimant for exemption has failed substantially to 
proceed with the construction, reconstruction, installation 
or acquisition of pollution control facilities; 


\J Chapter 127, Laws 1966, supplementing Article 2 of Chapter 4 of Title 
54 of the Revised Statutes of New Jersey (§ 54: 4-3,3 et seq, 

N.J.S.A.). 
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(3) The structure or equipment or both to which the 
certificate relates has ceased to be used for the 
primary purpose of pollution control and is being 
used for a different primary purpose; 

(4) The claimant for exemption has so departed from the 
certified equipment, design and construction, that, 
in the opinion of the Conunlssioner, the primary 
purpose of the installation is no longer the prevention 
of pollution or the installation is not suitable and 
reasonably adequate for the purpose for which it was 
certified; 

(5) Performance of the equipment as installed is not, in 
the opinion of the Commissioner, suitable and reasonably 
adequate for the primary purpose for it was certified} 

(6) In lieu of revocation the Commissioner may modify the 
certificate in accordance with the facts presented* 

(7) -A copy of the notice of revocation or modification of 
any certificate shall be forwarded to the assessor of 
the taxing district In which the equipment involved 
Is located* 

III. EFFECTIVE DATE 

This act shall take effect immediately, Approved June 17, 1966* 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

New Mexico 1./ 

1. Air Quality Control Act 


I. general statement 

The "Air Quality Control Act" creates a procedural program for 
controlling air pollution. 

II. DEFINITIONS 

"Air contaminant" means any substance, including but not limited 
to any particulate matter, fly ash, dust, fumes, gas, mist, smoke, 
vapor, micro-organisms, radioactive material, ionizing radiation, 
any combination thereof or any decay or reaction product thereof. 
(Sec. 2A) 

"Air pollution" means the emission into the outdoor atmosphere 
of one or more air contaminants in such quantities and duration as 
with reasonable probability will injure human health, animal or 
plant life, or property, or as will unreasonably interfere with the 
public welfare or the use of property. (Sec. 2B) 

"Person" means any individual, partnership, firm, public or 
private corporation, association, trust, estate, political sub- 
division or agency, or any other legal entity or their legal 
representatives, agents or assigns. (Sec. 2C) 

III. ADMINISTRATIVE ORGANIZATION 

The State Board of Public Health is designated as the air 
pollution control agency for all purposes under Federal legislation 
relating to air pollution. Except as provided by this Act, the 
jurisdiction of the State Board of Public Health extends to all 
areas of the State not within the boundaries of municipalities or 
A class counties which have elected by adopting an appropriate 
ordinance to assume jurisdiction for the administration and enforce- 
ment of this Act and with State Board of Health regulations. 

(Secs. 3 and 4A) 

IV. POWERS AND DUTIES 


(1) Adopt, promulgate, publish, amend and repeal regulations 
consistent with this Act but not prevention or abatement 
methods may not be specified (Sec. 5B(1)X 


jL/ Citations refer to Chapter 277, Laws 1967. 
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(2) Develop facts and make investigations and studies consistent with 
this Act, and in connection therewith, enter any private or 
public property which the board has reasonable cause to believe 
is or will become a source of air contaminants contributing to 
air pollution, and require the production of records relating 

to emissions which cause or contribute to air pollution 
(Sec. 5B(2); 

(3) Cause to be instituted legal proceedings to compel compliance 
with this Act or any regulation of the board (Sec. 5B(3); 

(4) Advise, consult, contract and cooperate with municipalities, A 
class counties, other States, the Federal Government and other 
interested parties in regard to matters of common interest in 
the field of air quality control, and initiate cooperative 
action between municipalities, counties and the board, or any 
combination thereof, for control of air pollution (Sec. 5B(4); 

(5) Encourage and make every reasonable effort to obtain voluntary 
cooperation by persons in the preservation or the restoration 
of a reasonable degree of air purity (Sec. SB (5); 

(6) Consult, upon request, with any person proposing to construct, 
install or otherwise acquire an air contaminant source or device 
or system for the control thereof, concerning the efficiency of 
the device or system, or the problem which may be related to 

the source, device or system (Sec, 5B(6); 

(7) Accept, receive and administer grants or other funds or gifts 
from public and private agencies including the Federal Govern- 
ment, or from any person (Sec. 5B(7); and 

(8) Classify air contaminant sources according to levels and types 
of emissions and other characteristics which relate to air 
pollution (Sec, 5B(8). 

V. PROCEDURE 


A. Regulations 

No regulation or emission control requirement or amendment 
or repeal thereof shall be adopted until after a public hearing 
has been held. (Sec. 6) 
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B. Hearings 

Public hearings are to be held within the area of the state 
concerned. Notice of such hearing is to be published in a news- 
paper of general circulation in the area affected. All interested 
persons are to be allowed reasonable opportunity to submit data, 
views or arguments and to examine witnesses testifying at the 
hearing. The Board may designate a hearing officer to take 
evidence in the hearing, (Sec, 6). 

C. Confidentiality 

Records or other information about processes or production 
techniques unique to the owner or operator or whose publication 
would adversely affect his competitive position shall be kept 
confidential. (Sec. 10). 

VI. VALIDITY OF REGULATION-- JUDICIAL REVIEW 

Any person affected by a regulation adopted by the Board may 
appeal to the court of appeals for further relief. Upon appeal, 
the court shall set aside the regulation only if found to be: 

(a) arbitrary, capricious or an abuse of discretion; (b) not 
reasonably related to the prevention or abatement of air pollu- 
tion; and (c) otherwise not in accordance with law. (Sec, 1 ) 

VII. VARIANCES 

The Board may grant an individual variance from the limitations 
prescribed under this Act or any regulation of the Board whenever it 
is found that compliance with any part of this Act or any rule of the 
Board will result in an arbitrary and unreasonable taking of property 
or will impose an undue economic burden upon any lawful business, 
occupation or activity, and that the granting of the variance will 
not result in a condition injurious to health or safety. (Sec. 8). 

VIII, EMERGENCY PROCEDURE 


Notwithstanding other provisions of this Act, if the Director 
of Public Health determines that any person is causing or contributing 
to air pollution of such characteristics and duration as to create an 
emergency which requires immediate action to protect human health or, 
safety, the Director, with the concurrence of the Governor, shall 
order the person to reduce Immediately the emission of air contaminants 
creating the emergency condition. (Sec, 9). 
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IX. ENFORCEMENT 

If, as a result of investigation, the Board has good cause to 
believe that any person is violating the air quality standard set 
forth in this Act or any regulation, of the Board, and if the Board 
is unable within a reasonable time to obtain voluntary cooperation 
to prevent air pollution, it may cause an action for injunction or 
other appropriate relief to be filed in the district court of the 
county in which the emission originates to secure the abatement of 
the emission of air contaminants. (Sec. 11) 

X. PENALTIES 


Notwithstanding any other provision of this Act, any municipality 
or A class county may prescribe penalties for violations of an 
ordinance; (a) regulating open burning or commercial, industrial 
or residential incineration; or (b) prohibiting the removal of 
motor vehicle emission control devices Installed as required by 
law and requiring the maintenance of such devices in operating 
condition. (Sec. 12), 
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2 . 


Local Jb'rogranis 


1 / 


Incorporated cities and towns are authorized to declare what shall 
be a nuisance and to abate the same and to impose fines upon parties who 
may create, continue or suffer nuisances to exists (§ 14-21-30). 

Incorporated villages are authorized to prevent the presence within 
their limits of anything dangerous, offensive, unhealthy or indecent 
and to cause any nuisances to be abated (§ l^-23-l). 

Any municipality or A class county which provides for air 
quality control shall, by ordinance, provide for the local adminis- 
tration and enforcement. The ordinance shall create a municipal, 
county, or joint air quality control board to administer and enforce 
the provisions of the Air Quality Control Act within the boundaries 
of the municipality or county. The provisions of any such ordinance 
shall be consistent with the substantive and procedural provisions of 
the Act. If a county or municipality fails to act to implement its 
ordinance, the State Board of Health will return its complete juris- 
diction. (Sec. 4, Ch. 277, Laws 1967), 


1/ Citations refer to New Mexico Statutes. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


New York \/ 

1. Air Pollution Control Board 

I. GENERAL STATEMENT 

In 1957 the State of New York created an Air Pollution 
Control Board within the State Department of Health for the 
purpose of controlling and abating existing and future air 
pollution in the interests of the public health and welfare 
(Title 11 , § 1268^1 (a); Title I, § 1266). This legislation 
was enacted as Article Xll-A of the Public Health Law. 

“Air pollution” is defined as *'the presence in the out- 
door atmosphere of one or more air contaminants in quantities, 
of characteristics and of a duration which are injurious to 
human, plant or animal life or to property or which unreason- 
ably Interfere with the comfortable enjoyment of life and property 
throughout the State or throughout such areas of the State as 
shall be affected thereby; excluding, however, all conditions 
subject to the requirements of the labor law and industrial 
code.” (Title 1, § 1267-4). 

”Alr contaminant” is defined as ”a dust, fume, gas, mist, 
odor, smoke, vapor, pollen or any combination thereof” (Title 
I, § 1267'-3). 

”Air contamination” is defined in § 1267-5 as meaning 
"the presence in the outdoor atmosphere of one or more air 
contaminants which contribute or which are likely to contribute 
to a condition of air pollution." 

II. ADMINISTRATIVE ORGANIZATION 

A. Air Pollution Control Board 

(1) Composition and Organization 

The Air Pollution Control Board within the Department 
of Health is composed of the following nine members: 

The Commissioners of the Departments of Health, Agriculture 
and Markets, Commerce, Conservation, and Labor or a 
deputy or other representative of each Department. 

Citations refer to McKinney* s Consolidated Laws of New York Annotated, 
Book 44 - Public Health Law, and 1961 Cumulative Annual Pocket Part. 
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designated by the Commissioner, and four members appointed 
by the Governor with the advice and consent of the Senate, 
one of whom shall be a representative of the medical 
profession, one of the engineering profession, one of 
industry and one of the political subdivisions of the 
State (Title II, § 1268) • The Commissioner of Health 
is Chairman of the Board (Title II, § 1269-1)* The 
appointed members of the Board serve for four years on 
staggered terms (Title II, § 1269-1)* 

The Board must meet at least quarterly* Special meetings 
may be called by the Chairman and must be called by him 
upon receipt of written request signed by two or more 
board members (Title II, § 1272)* 

Six members constitute a quorum to exercise code, rule, 
and regulation making responsibilities; to transact any 
other business, five members constitute a quorum (Title 
II, § 1272)* 

(2) Technical, Scientific, Legal and Other Services 

Technical, scientific, legal and other services shall 
be performed by Departments or agencies of the State 
without additional compensation (Title II, § 127A)* 

(3) Employees and Advisers 

The Board shall have the power to employ and compensate 
such other personnel as it shall determine necessary to 
carry out the provisions of Article XII-A and shall 
prescribe their powers and duties (Title II, § 1275). 

(A) Codes, Rules and Regulations 

A code, rule or regulation or any amendment or repeal 
thereof shall be approved in writing by at least six 
members of the Board and not by any deputy or represen- 
tative (Title II, § 1276-1)* 

A code, rule or regulation or any amendment or repeal 
thereof shall not be adopted until after a public hearing 
within the area of the State concerned (Title II, § 1276-2)* 
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(5) Powers and Duties 

a* General Authority 

The Board Is authorized to promulgate, amend, and 
repeal codes, rules and regulations for controlling 
or prohibiting air pollution in such areas of the 
State as shall or may be affected by air pollution 
and to include in such code, rules or regulations 
a general provision for controlling air contamination 
as the phrase "air contamination" is defined in 
§ 1267-5. (Title II, § 127U1 (a)). 

b. ’Establishing Areas and Degree of Air Pollution 

The Board has power to establish areas of the State 
and prescribe the following: 

The degree of air pollution or contamination that 
may be allowed therein; 

2. The extent to which air contaminants may be 
emitted to the air by any air contamination 
source; 

3. Standards for the composition or use of fuels 
or energy sources in those types or classes 

of air contamination source wliich, in the Boards 
opinion, would discharge air contaminants in 
contravention of applicable emission or air 
quality standards; 

4. Requirements and standards for the approval of 
plans or specifications for air cleaning instal- 
lations. (Title II, i 1271-l(b) as amended, 

§ 4(b), Ch. 902, laws 1966). 

c. Administrative Powers 

The Board shall have power to hold public hearings, 
conduct investigations, compel attendance of witnesses, 
receive such pertinent and relevant proof as It deems 
necessary, proper or desirable in order to effectively 
discharge its duties to control air pollution. (Title 
II, § 1271-l(c)). 
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d. Plants 

The Board shall prepare and develop a general 
comprehensive plan for the control or abatement 
of existing air pollution and of any new air 
pollution recognizing varying requirements for 
different areas of the State. (As amended, § 5, 

Ch. 902, laws 1966). 

e. Cooperation 

The Board shall encourage voluntary cooperation 
by all persons in controlling air pollution and 
contamination. (As added, § 5, Ch. 902, laws 1966). 

III. HEALTH COMMISSIONER 


A. Enforcement Power 


The Health Commissioner is authorized to enforce the 
codes, rules and regulations of the Board. (Title III, 

§ 1277 as added, § 9, Ch. 902, laws 1966). 

B. Powers and Duties 


The Commissioner shall have the following powers? 

(1) To enter and inspect any property, premise or place 
and to detain any motor vehicle to investigate either 
an actual or suspected source of air pollution or 
contamination or to ascertain compliance or non- 
compliance with any code, rule or regulation. (S 1277 
as added, 6 9, Ch. 902, laws 1966). 


(2) To conduct or cause to be conducted studies and research 
with respect to air pollution, abatement or prevention, 
(i 1277, as added, g 9, Ch, 902, laws 1966). 

(3) To determine by means of field studies and sampling 

the degree of air pollution in the State, (g 1277 
as added, § 9, Ch. 902, laws 1966). ’ 


( 4 ) 


Conduct program of air pollution control education, 

distribution of information 
relating to air pollution control and to provide advisory 
technical consultation services to local communities. 

(8 1277 as added, i 9, Ch. 902, laws 1966). 
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(5) To develop and conduct demonstration programs in 
cooperation with local communities* (S 1277 as added, 

§ 9, Ch. 902^ laws 1966). 

(6) To promote the establishment of local laboratory facilities, 
including essential instrumentation, and to provide 
facilities and staff for training personnel of local 
communities in the principles of air sanitation. (I 1277 
as added, § 9, Ch. 902, laws 1966). 

(7) To serve as the State agent for the receipt of monies 
from the Federal government or other public or private 
agencies and to expend such monies after appropriation 
thereof for the purpose of air pollution control studies 
or research. (§1277 as added, 8 9, Ch. 902, laws 1966). 

(8) To consider for approval plans or specifications for air 
cleaning installations or any part thereof submitted 
pursuant to the rules of the Board, and to inspect the 
installation for compliance with the plans or specifications, 
(§ 1277 as added, § 9, Ch. 902, laws 1966). 

(9) To approve types of crankcase ventilating systems and 
air contaminant emission control systems pursuant to 
standards promulgated by the Board, in accordance with 
the vehicle and traffic law. (§ 1277 as added, § 9, 

Ch, 902, laws 1966). 

(10) To do those things necessary, proper or desirable to 
enforce codes, rules or regulations promulgated under 
this law. (8 1277, as added, § 9, Ch. 902, laws 1966). 

(11) . To require immediate discontinuance of discharges into 

the atmosphere which he determines, after investigation, 
to constitute a danger to the health of the people and 
that it appears prejudicial to the interest of the State 
citizens to delay action. (Title III, i 1284, as amended, 

§ 17, laws 1966). 
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IV. PROCEDURES 


A. Service of all processes of the Commissioner, except 
subpoenas, shall be in the same manner as a summons in civil 
action or by registered mall. (Title III, § 1278-2, as 
amended, S 10, Ch. 902, laws 1966). 

B. If the Commissioner has cause to believe that a violation 
of code, rule, or regulation has occurred, he shall cause 

a prompt investigation to be made. When such a violation 
has been shown to exist, the Commissioner shall have issued 
and served upon the alleged violator a written notice 
specifying the provision said to be in violation, the manner 
in which and the extent to which such person is said to 
violate, and he shall require such person to answer the 
complaint charges at a public hearing before the Commission 
with 15 days, (Title III, I 1280, as amended, i 11, 12, 

Ch. 902, laws 1966). 

G. The Commissioner or his delegate is authorized to hold 

hearings and to issue subpoenas requiring attendance and 
testimony of witnesses and the production of evidence relevant 
to matters involved at such hearings. The respondent may 
appear in person or by representative, with or without 
counsel, and may submit testimony, or may do both. In the 
case of contumacy or refusal to obey a subpoena, the supreme 
court shall have jurisdiction, upon the Commissioner's or 
delegate's application, to issue an order requiring obedience, 
and failure to comply with the order may be judged as contempt. 
(Title IV, § 1277-1, 2, 1277-5, 1277-3, 1281, as amended, 

I 13, laws 1966), 

8. -After due consideration of statements and evidence, or, 

upon default in appearance of the respondent, the Commissioner 
may issue and enter a final order or make such final determination 
as he deems appropriate. The respondent shall be notified 
in writing by registered mall of the Commissioner's decision, 
(Title 111, § 1282, as amended, I 14, Ch, 902, laws 1966). 

E. Any final order or determination or other final action 

by the Commissioner and the validity or reasonableness of 
any code, rule or regulation of the Board, shall be subject 
to review as provided in Article 78 of the Civil Practice Act. 
(Title III, § 1283-1, as amended, I 15, Ch, 902, laws 1966). 
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Petition may be made for relief from any code, rule or 
regulation of the Board or from any determination or order 
or other action which shall have been taken by the Commissioner 
or by any person acting in the name of the Board Commissioner. 
(Title III, § 1283-2, as amended, § 15, laws 1966). 

V. BOARD REVIEW 

A. At the request of any aggrieved person, the Board shall 
review the Commissioner's determinations or orders. The 
availability of a Board review does not affect a person's 
right to seek review of a determination of the Commissioner 
under Article 78, Civil Practice Act. (S 1283 (a), as added, 

§ 16, Ch. 902, laws 1966). 

B. Verified petitions for relief shall be filed with the 
Board, specifying the material facts the petitioner relies 
on, the determination to be modified or reversed, the grounds 
for relief. Such petition may be made by any person or 
persons jointly or severally. (§ 1283 (a), as added, S 16, 

Ch. 902, laws 1966). 

C. The review proceeding must be Instituted within two 
months after service of the determination or order. The 
Commissioner and his alternate shall not be allowed to vote 
in such proceedings. (§ 1283 (a), as added, § 16, Ch. 902, 
laws 1966). 

VI. VIOLATIONS AND PENALTIES 


A. For failure to take such required measures within the time 
fixed a penalty not to exceed $1000 for each violation and 
not to exceed $200 for each day during which such violation 
continues may be imposed in a civil action, (Title V, § 1286-1, 
as amended, S 19, Ch. 902, laws 1966). 

B, For failure to take such required measures an action 
for an Injunction must be brought by the Attorney General 

if the Commission so requests, (Title V, § 1287, as amended, 

§ 20, Ch, 902, laws 1966). 
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VII. SCOPE AND CONSTRUCTION 


A. The provisions of Article XII-A (12-A) shall apply to 
all areas of the State. (Title VI, § 1293). 

B. The purpose of the article is to provide additional and 
cumulative remedies to prevent air pollution and not to 
abridge or alter rights of action or remedies now or hereafter 
existing (Title VI, i 1294, as amended by § 22, Ch. 902, 

laws 1966). 

C. Persons other than the State shall not acquire actionable 
rights by virtue of this article. (Title VI, S 1295). 

D. Any local laws, ordinances or regulations of any governing 
body of a county, city, town or village which are not in- 
consistent with this article or with any code, rule or 
regulation which shall be promulgated pursuant to this article 
shall not be superseded by it, and nothing in this article 

or in any code, rule or regulation which shall be promulgated 
pursuant to this article shall preclude the right of any 
governing body of a county, city, town or village to adopt 
local laws, ordinances or regulations which are not in- 
consistent with this article or with any code, rule or 
regulation which shall be promulgated pursuant to this article 
provided, however, that the exercise of such right by a county 
shall relate only to the area thereof outside any city, village 
or area of any town outside the village or villages therein 
during such time as such city, village or town has local 
laws, ordinances or regulations consistent with this article 
or with any code, rule or regulation which shall be promulgated 
pursuant to this article. Any local laws, ordinances or 
regulations of a county, city, town or village which comply 
with at least the minimum applicable requirements set forth 
in any code, rule or regulation promulgated pursuant to this 
article shall be deemed consistent with this article or with 
any such code, rule or regulation, (Title VI, § 1297). 

VIll. EFFECTIVE DATE 


The Act is effective July 1, 1957, except that the provisions 
of Article 12-A of the Public Health Law, as added by this act, 
insofar as they confer power upon the air pollution control board 
to adopt and promulgate codes, rules and regulations for prohibiting 
and controlling air pollution and to enforce eompliance therewith 
become effective July 1, 1959. (S 2, Air Pollution Control Act), 
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2. Interstate Sanitation Conmission V 


I. GENERAL STATEMENT 

In 1960, the 1936 Act which established the Interstate 
Sanitation Commission was amended to extend the power of the 
Commission so as to enable it to engage in activities with respect 
to air pollution problems between New York and New Jersey, The 
Commission, which had been established as the result of a Tri- 
State Water Pollution Control Compact between New York, New Jersey, 
and Connecticut was given new powers and duties, subject to the 
enactment of substantially similar legislation by New Jersey, 

The primary effort of the Commission under this Act is to be 
directed to air contaminant solids, liquids, or gases which are 
toxic, disagreeable or Irritant, or which are destructive (I 9-b), 

II. ADMINISTRATIVE ORGANIZATION 


A. Interstate Sanitation Commission 

(1) Composition and Organization 

The Interstate Sanitation Commission consists of five 
Commissioners from each State, each of whom is a resident 
voter of the State from which he is appointed (L, 1936, 
c,4, I 1, Art. II, i 1), Four New York Commissioners 
are appointed by the Governor with the advice and consent 
of the Senate, with the Commissioner of Health serving 
as the fifth. The Commissioners serve four year staggered 
terms without compensation (§ 1) , 

The Commission elects from its number a Chairman and 
Vice-chairman. A majority of its members from each State 
constitutes a quorum for the transaction of business, 
the exercise of any powers, or the performance of any 
duties, but no action is binding unless at least three 
members from each State vote in favor of it. It may 
meet at any time or place within the signatory States 

(i 2). 

A separate division of interstate air pollution, 
established within the Commission and governed solely by 
the Commissioners from New York and New Jersey, maintains 
separate financial accounts to reflect its direct and 
allocated costs and expenses in accordance with an accounting 
system set up by the full Commission (§ 9-b). 

W Unless otherwise designated, citations refer to sections in Laws of New 
York, 1936, Ch, 3 as amended by Laws of New York, 1960, Ch. 823 and Laws 
of New York, 1966, Ch. 902. 
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(2) Other Services and Funds 

In carrying out its air pollution functions, the Commission 
makes use of the services, facilities and information 
of existing State, local and Federal agencies whenever 
feasible and available. It may accept moneys, property, 
and other donations or gifts from any person, public, 
private or governmental, real or artificial. 

(3) Employees and Advisors 

The Commission appoints and at its pleasure removes or 
discharges officers and legal, clerical, expert, and 
other assistants as it requires and it fixes and determines 
their duties, qualifications, and compensation (§ 2). 

(4) Rules and Regulations, Officers 

The Commission adopts suitable by-laws and promulgates 
rules and regulations for its management and control. 

It may maintain one or more officers for the transaction 
of its business. 

(5) Powers and Duties!.^ 

In pursuing its air pollution functions, the Commission is 
authorized : 

a. To conduct studies; 

b. To undertake research, testing, and development; 

c. To gather, exchange, and disseminate information 
and to cooperate in solving air pollution problems; 

d. To take samplings and to trace sources of air pollutants; 

e. To refer complaints to an appropriate enforcement 
agency or agencies of the States in which the sources 
are located and to which air pollutants are carried, 
along with such data and information as it may have 
obtained with respect to the nature, characteristics, 
source, path and effect of air pollutants; 

1^/ The water pollution aspects of the Commission's powers and duties are 
omitted. 
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f. Upon the basis of studies and research, whenever 

appropriate: 

L. To make recommendations and reports to the Governors 
and legislatures of the participating States (§ 9-b). 

2. To recommend to the legislatures, air pollution 
control agencies and municipalities* of the States 

the establishment of specific control and enforcement 
measures which may be necessary to abate air pollution 
in one State which endangers the health and welfare 
of people in another State j 

3. To join in a requirement upon the U. S, Secretary 
of Health, Education, and Welfare that he convene 
a conference pursuant to the Federal Clean Air Act 
and to participate in such conferences; and 

4. To recommend and assist in the establishment of 
air pollution monitoring systems and air pollution 
warning systems (§ 9-b, as amended, Laws 1966, Ch. 

902, approved August 1, 1966). 


III. SPECIAL PROVISIONS 

A, Trade Secrets 

No trade secret or secret process may be inquired into, 
whether with respect to one or more of the substances or one 
or more of the processes, operations, techniques or devices 
used in connection therewith. Wherever a trade secret or 
secret process is involved, activity is limited to identification 
of the device or facility from which the effluent discharged 
into the outer air derives, and the nature, rate and period 
of its emission. 

B. Information Obtained 

/All information obtained from sampling, tracing, or other 
specific Inquiry Is confidential and except as may be essential 
for referring a complaint for enforcement and for any 
enforcement proceeding, may be disclosed or published only 
in such a way as will not Identify a given substance, process, 
operation, technique or device with the physical location or 
identity of the source plant or facility, the product made or 
service performed, or the persons using the same. 
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C. COPY OF § 9-b 

A printed copy of this section must be furnished on 
request to any person furnishing information to the Com- 
mission and, in case of an inquiry at a plant or facility, 
to the person then in charge thereof. 

IV. EFFECTIVE DATE 


The Act becomes effective when the State of New Jersey 
enacts legislation of substantially similar import and remains 
in effect so long as that legislation remains in force. Consent 
was given by the State of New Jersey to the expansion of the 
powers of the Commission by Ch. 105, Laws of 1961 (The Interstate 
Air Pollution Control Act) , Consent of New Jersey to expansion 
of Conunlssion powers as enacted by New York on August 1, 1966 
not yet granted as of printing of this publication. 
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3. Motor Vehicle Pollution Control 


Every motor vehicle manufactured or assembled after June 20, 1963, 
and registered in the State is required to be equipped with a crank- 
case ventilating system approved by the Commissioner of Health in 
accordance with standards promulgated by the Air Pollution Control 
Board, for the purpose of reducing the emission of pollutants into 
the atmosphere. The system must be maintained in good working order 
in continued conformity with standards promulgated by the Board 
(i 28 (a) Vehicle and Traffic Law, as amended § 2, Ch. 856 and § 

41, Ch. 902, Laws 1966). 

Every motor vehicle known as a 1968 or subsequent model registered 
in the State shall be equipped with an air contaminant emission con- 
trol system of a type approved by the Commissioner of Health in 
accordance with standards promulgated by the Air Pollution Control 
Commission. The system must be maintained in good working order 
in continued conformity with standards promulgated by the Board. 

"Air contaminant control systems" is defined to include, but is not 
limited to, exhaust control systems and gasoline evaporation control 
systems, but does not include crankcase ventilating systems, (§28 
(b) Vehicle and Traffic Law, as amended § 3, Ch. 856 and § 42, Ch. 

902, Laws 1966). 

The Air Pollution Control Board may exempt or partially exempt 
any type or class of motor vehicle for which no practical control 
systems have been developed or necessary (§ 28 (c) Vehicle and 
Traffic Law, added § 42, Ch, 902, Laws 1966). In establishing stan- 
dards and e:fcemptions the Board shall give due consideration to 
applicable Federal laws and regulations. (§ 28 (d) Vehicle and 
Traffic Law, added § 42, Ch, 902, Laws 1966), 

The Commissioner of Motor Vehicles, after consultation with the 
Air Pollution Control Board, empowered to establish regulations for 
the inclusion of inspections for the control of emissions of any 
substance by vehicles or engines and inspections of equipment, systems, 
or design features to reduce such emission. These regulations are 
to be promulgated when the Commissioner determines that it is 
technologically feasible and economically practical to conduct in- 
spections of new vehicles' engines which are required by the Federal 
or State Motor Vehicle Air Pollution Law or the rules and regulations 
issued pursuant thereto, to meet emission, engine, equipment, system 
or design standards. (§ 301(c) Vehicle and Traffic Code, as added 
I 1, Ch. 856, Laws 1966), 
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4. New York Vehicle Pollution Control Corporation 1 / 

I, PURPOSE 


The purposes of the Corporation are to encourage research 
and development of surface transportation methods and techniques 
through private funding which: 

a. Serve the public need to eliminate vehicular 
pollution; 

b. Serve the public need for new types of rapid 
transit and transportation which require tech- 
nological organization beyond the scope of 
individual products or services, presently in 
operation; 

c. Are necessary for specialized or small volume 
production transportation methods and have not 
received organized attention. (§ 3). 

II. COMPOSITION 


The Corporation is to be a non-profit organization, governed 
by a Board of Directors consisting of the Commissioner of the 
Department of Health, the Commissioner of the Department of Motor 
Vehicles, the Director of the Office of Atomic and Space Develop- 
ment, the Director of the Office of Transportation and five other 
members appointed by the Governor by and with the advice and consent 
of the Senate for six year terms, (.$ 4(a) and 7). 

The Board of Directors shall provide f(^r the holding of 
meetings with a majority of the Directors constituting a quorum 
for the transaction of business. (§ 4(c)), Directors receive 
no compensation for their services, (§ 4(d)), 

The Board of Directors may elect an executive committee of 
not less than five members who, in intervals between meetings 
of the Board, may transact such business of the corporation as 
the Board may authorize, (§ 4(e)). 

III. POWERS AND DUTIES 


A, Foster and support scientific and technological research 

and development in the State, through contracts or other 
appropriate means, in cooperation with the Federal government 


U Citations refer to Chapter 788, Laws 1967. 
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the State government and the political subdivisions thereof, 
educational institutions, non-profit institutions and organiza- 
tions, business enterprise and other persons concerned with 
scientific and technological research and development in the 
field of surface transportation; 

B, Sponsor and conduct conferences and studies, collect and 
disseminate information, and issue periodic reports relating 
to the purposes of this act; 

C, Initiate proposals of coordinating technical specifica- 
tions, standards and rules before State and other governmental 
agencies and national standard setting organizations; 

D, Receive, hold, invest, reinvest and use, on behalf of 
the corporation and for any of its purposes, real property, 
personal property and moneys, or any interest therein, and 
the Income therefrom, either absolutely or in trust. The 
Board of Directors, without regard to the limitations of 
section eleven of the State Finance Law relating to unconditional 
gifts but with the concurrence of the Director of the Budget, 
may acquire such property or moneys for such purpose by the 
acceptance of gifts, grants, appropriations, bequests or 
devises from any source, including but not limited to the 
Federal government and State governments and agencies; 

E, To sue and be sued in the name of the Corporation, process 
in any action or proceeding may be served upon the Secretary 
of State, as agent for the Corporation, in the manner provided 
by section three hundred six of the business corporation law; 

P, To have and use a corporate seal; 

G, Adopt rules and regulations, not inconsistent with law, 
governing any matters relating to the activities of the 
Corporation. 

H. Have and exercise all powers necessary or convenient to 
effect any or all of the purposes of the Corporation; (I 5), 

I. No obligation of the Corporation shall be a debt of the 
State, and the Corporation shall have no power to make its 
obligations payable out of any property or moneys except those 
of the Corporation (§ 6), 

J, Make an annual report to the Governor, the Legislature 
and the Office of Transportation. (S 10). 
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5 , Tax Exempt ion 


I. REAL PROPERTY TAXES AND SPECIAL LEVIES 


Section 481 has been added to the Real Property Tax Law. 

It provides an exemption from taxation and special ad valorem 
levies for air pollution control facilities which were constructed 
or reconstructed in order to comply with the provisions of the 
Public Health Law and codes, rules, regulations, permits or orders 
issued pursuant to such law. The exemption applies to the increase 
in value of property by reason of the construction or reconstruction 
of the air pollution control facility, 

A, Definition 

"Air pollution control facilities" means facilities 
which remove, reduce, or render less noxious air con- 
taminants emitted from air contamination sources (as defined 
in § 1277 of the Public Health Law) from a point immediately 
preceding the point of such removal, reduction, or rendering 
to the point of discharge of air, meeting emission standards 
as established by the air pollution control board, but ex- 
cluding such facilities Installed primarily for salvaging 
materials which are usable in the manufacturing process or 
are marketable and excluding those facilities which rely 
for their efficacy on dilution, dispersion or assimilation 
of air contaminants in the ambient air after emission. 

B, Procedure 

In order to be entitled to exemption the facilities must 
be certified by the Commissioner of Health pursuant to § 1277 
(a) of the Public Health Law. The exemption is applicable 
only to air pollution control facilities which were constructed 
or reconstructed after the effective date of the act (August 1, 
1966), An exemption will be granted only upon application 
of the owner of the facility upon forms prescribed by the 
State Board of Health. The original of the application 
must be filed with assessor of the city, town, village or 
county having taxing powers, on or before the appropriate 
taxable status date. A copy of the application must be filed 
simultaneously with the State Board. If the assessor is 
satisfied that the facility is entitled to an exemption, he 
shall approve the application and he shall place the assessed 
value of any exemption granted on the portion of the assessment 
roles provided for property exempt from taxation. The facility 
shall be exempt from taxation and special ad valorem levies. 
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C, Limitations 

Section A81 of the Real Property Law is applicable only 
to the assessment roles of a county, city, town or village 
which has adopted a local law or a school district which has 
adopted a resolution. Local legislative bodies are empowered 
to adopt and amend local laws providing an exemption from 
taxation of air pollution control facilities located within 
the county, city, town or village. In counties and towns 
adopting such local laws, the exemption shall apply to taxes 
and special levies Imposed for county or part county and town 
or part town purposes, respectively. In cities and villages 
adopting such local laws, the exemption shall apply to taxes 
imposed for city or village purposes, respectively. In the 
case of school districts, where taxes imposed for city 
school district purposes are not levied by such school 
districts, the local law adopted by the city shall apply to 
taxes imposed for city school district purposes. A school 
district which levies school taxes acting through its governing 
body, is empowered to adopt and amend resolutions authorizing 
an exemption from taxation, for school purposes, of air 
pollution control facilities located within such school 
district, provided, however, that a local law providing 
for such exemption from taxation for school purposes is 
adopted by each city or town wholly or partly within the 
school district where the facilities are located .(Real 
Property Laws, I 481, added by S 40, Chapter 902, Laws 1966), 

II. FRANCHISE TAX ON BUSINESS CORPORATIONS 

Section 208 of the Tax Law has been amended to provide a 
deduction from ent:^re net income for expenditures paid or incurred 
during the taxable year for the construction, reconstruction, 
erection or improvement of air pollution control facilities (as 
defined in I. A. above). The deduction is allowed only with 
respect to depreciable tangible property located in the State and 
used in the taxpayer's trade or business, the construction, 
reconstruction, erection or Improvement expenditures for which 
have been initiated on or after January 1, 1966, The air pollution 
control facilities must also have been certified by the Commissioner 
of Health as complying with the applicable provisions of the Public 
Health Law, the State Sanitary Code and regulations, permits or orders 
Issued thereunder. 
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After expenditures for such air pollution control facility 
have been deducted if within ten years from the end of the taxable 
year in which the deductions were allowed the property or any part 
thereof is used for the primary purpose of salvaging materials 
which are usable in the manufacturing process or are marketable, 
the taxpayer must report such change in use in its report for the 
first taxable year during which it occurs and the tax commissioner 
may recompute the tax for the year or years for which such deduction 
was allowed and may assess additional tax. Where a deduction has 
been allowed on the basis of a temporary certificate of compliance, 
the tax may be recomputed and additional tax assessed if the tax- 
payer has failed to obtain a permanent certificate of compliance 
upon completion of the facilities (I 208(9) (g) as added Chapter 
178, Laws 1965 as amended i 27^ 28, 29, Chapter 902, Laws 1966). 

III. INCOME TAX 


Section 612 of the Tax Law has been amended to provide for 
the subtraction from adjusted gross income of expenditures paid 
or incurred for the construction, reconstruction, erection or 
improvement of air pollution control facilities. The definitions, 
requirements and limitations follow those described in II. above 
(S 612, Tax Law as added Chapter 178, Laws 1965, as amended § 30, 
31, 32, 33, Chapter 902, Laws 1966). 

Section 706 of the Tax Law has been amended to provide for 
an unincorporated business deduction of expenditures paid or 
Incurred for the construction, reconstruction, erection or 
Improvement of air pollution control facilities. The definitions, 
requirements and limitations follow those described in II. above 
(S 706 Tax Law, as added Chapter 178, Laws 1965, as amended § 35, 
36, 37, 38, Chapter 902, Laws 1966). 
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New York — continued 


6. state Grants to Municipalities 


Effective April Ij 1962, State grants amounting to 50% of the 
first million dollars expended in the fiscal year are authorized 
for cities of over one million population with air pollution con- 
trol programs conducted by agencies other than the city health 
department pursuant to standards prescribed by the Commissioner 
of Health, Including but not limited to, costs incurred for pen- 
sions, Federal old age and survivors Insurance and health insur- 
ance. (§ 608(e), Public Health Law as amended by Ch. 737, L. 1962 
and Ch. 427, L. 1965), 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


North Carolina 

1. North Carolina Water and Air Resources Act \/ 


I. POLICY STATEMENT 


The air resources of this State shall be prudently utilized 
in the best interest of the people* It is the purpose of this 
Article to achieve and maintain such levels of air quality as 
will protect human health and safety, and to the greatest degree 
practicable prevent Injury to plant and animal life, prevent 
damage to property, foster maximum employment and the full in- 
dustrial development of the State, and facilitate the enjoyment 
of the natural attractions of this State* (§ 143-211). 

II. DEFINITIONS 

(1) * Air contaminant^' means particulate matter, dust, fumes, 
gas, mist, smoke, or vapor or any combination thereof, 

(2) "Air pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants in such 
quantities and for such duration as to be injurious 
or detrimental to health or human safety, animal or 
plant life, or property, 

(3) "Air contamination" means the presence in the outdoor 
atmosphere of one or more air contaminants which con- 
tribute to a condition of air pollution. 

(4) "Air contamination source" means any source at, from, 
or by reason of which there is emitted into the atmos- 
phere any air contaminant, 

(5) "Emission" means a release into the outdoor atmosphere 
of air contaminants. 

(6) "Air cleaning device" means any method, process or 
equipment which reduces, or renders less noxious air 
contaminants discharged into the atmosphere. (§ 143-213). 


]J Citations refer to Chapter 892, Laws 1967 rewriting Article 21 of 
Chapter 143 (Volume 3C - Replacement 1964). 
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North Carolina — continued 
III, ADMINISTRATIVE ORGANIZATION 


Creates the Department of Water and Air Resources (§ 143-212) , 
which shall be governed by a Board of Water and Air Resources, 

(§ 143-214), The Board shall consist of thirteen members, to be 
appointed by the Governor, The Board may in its discretion divide 
the functions and duties of the business and affairs under its 
jurisdiction into such divisions as it deems proper and may make 
each division or unit responsible for the discharge of its distinctive 
functions and duties. Board members are to be paid and meet at 
least quarterly. Authorizes the establishment of a water and air 
pollution control advisory council, to consist of thirteen members 
appointed by the Governor. (§ 143-214), 

IV, POWERS AND DUTIES OF THE BOARD 


The Board is to administer the act and is authorized to: 

(1) Promulgate rules for its Internal organization and 
procedure; 

(2) Conduct investigations and require reports; 

(3) Appoint a Director to be its Administrative Officer, 
and an Assistant Director; 

(4) Accept and administer Federal and private funds; (§ 143- 
214) 

(5) To determine the degree of air pollution throughout the 
State and to develop a comprehensive air pollution 
abatement plan for the State; 

(6) To develop and adopt air quality standards; 

(7) To classify air contaminant sources and to require 
reports by operators of specified classes of sources; 

(8) To develop emission control standards; 

(9) To conduct or cooperate in the conducting of research; 

(10) To act as the official State Air Pollution Control Agency 
in matters covered by Federal statutes, (§ 143-215), 
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V. AIR QUALITY STANDARDS AND CLASSIFICATIONS 

Prior to the adoption of air quality standards > emission 
control standards and classifications for air contaminant sources, 
and prior to any modification of any such actions previously taken, 
the Board shall give notice and conduct one or more public hearings 
with respect to any such proposed action. (§ 143-214. 1(c) ) , 

VI. CONTROL MEASURES; PERMITS 

After the effective date applicable to any air quality or 
emission control standards established no person shall do any of 
the following things or carry out any of the following activities 
which would contravene or be likely to contravene such standards 
until or unless such person shall have received a permit from the 
Board and shall have complied with such conditions, if any, as are 
prescribed by such permit: 

(1) Establish or operate any new contaminant source; 

(2) Build, erect, use or operate any new equipment which 
may result in the emission of contaminants or which 
is likely to cause pollution; 

(3) Alter or change the construction or method of operation 
by any existing equipment or process from which con- 
taminants are or may be emitted; and 

(4) Enter into a contract for the construction and installation 
of any air cleaning device, or allow or cause such device 

to be constructed, installed, or operated. (§ 143--215. 1 (b) ) , 

The Board shall act upon all applications for permits so 
as to effectuate the purposes of this section, by preventing, 
so far as reasonably possible, any pollution or any increased 
pollution of the air of the State from any additional or enlarged 
sources. The Board shall have the power to grant a conditional 
or temporary permit and to modify or revoke any permit. Any 
person whose application for a permit is denied, or is granted 
subject to conditions which are unacceptable to such person, or 
whose permit is modified or revoked, shall have the right to a 
hearing before the Board. (§ 143-215. 1 (c) ) ♦ 
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Continued 


VII. ABATEMENT QF EXISTING POLLUTION; COMPLIANCE 

^ After the effective date established for any air quality 
standards or emission control standards, no person shall dis- 
charge any air contaminants into the outdoor atmosphere of the 
State in violation of, or except upon compliance with the terms 
of, any special order, or other appropriate instrument, issued 
by the Board* (§ 143-'215.2). 

g, Special Orders 

The Board is empowered, after the effective date of 
any air quality standards or emission control standards, 
to issue a special order, or other appropriate instrument, 
to any person whom it finds responsible for causing or 
contributing to any pollution of the air within the area 
for which standards have been established* Such an order 
or instrument may direct such person to take, or refrain 
from taking such action, or to achieve such results, within 
a period of time specified by such special order, as the 
Board deems necessary and feasible in order to alleviate or 
eliminate the pollution. No such special order shall be 
issued against a person, or, if issued, the time allowed 
for compliance by such person shall be extended to the extent 
necessary, where the Board concludes, after investigation, 
or where it is demonstrated after a hearing, that it is 
impossible or, for the time being, not feasible for such 
person to correct or eliminate the activities causing or 
contributing to any such pollution^ Such a situation shall 
be deemed to exist where no adequate or practical method 
of disposal, control, or treatment is known for the particular 
air contaminant in question or where the cost of any such 
known method of disposal, control or treatment is unduly 
burdensome in comparison with the pollution abatement results 
which can be achieved, or where a known method of disposal, 
abatement, or treatment cannot be adopted because of financial 
inability (due to statutory restriction on borrowing power 
or otherwise), or where there is reason to believe that 
diligent research and experimentation is being carried on 
to such an extent as to justify postponement of the adoption 
of relatively inefficient known methods of disposal, abatement, 
or treatment until further opportunity is given for the 
discovery of more effective methods. The burden of proof 
as to any of such conditions or any other conditions alleged 
to exist as a reason for the nonissuance of a special order 
or for extension of the time of compliance therewith shall be 
upon the person alleging such conditions. (S 143-215. 2(b) ) * 
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No special order shall be issued by the Board except 
after a hearing. Any special order shall be based on and 
shall set forth the findings of fact resulting from evidence 
presented at such hearing and shall specify the time within 
which the person against whom such order is issued shall 
achieve the results required by the special order, (S 143- 
215.2(c)), 

Special orders may be appealed from by the person against 
whom they are issued, (§ 143-215, 2(d) ) , 

When an order of the Board to abate an air pollution problem 
is served upon a municipality, upon a metropolitan sewerage 
district, or upon a sanitary district, the governing Board 
of such municipality, metropolitan sewerage district, 
or sanitary district shall, unless said order be reversed 
on appeal, proceed to provide funds, using any or all means 
necessary and available therefor by law, by issuance of bonds 
secured by the full faith and credit of such municipality 
or district or by Issuance of revenue bonds or otherwise, 
for financing the cost of all things necessary for full 
compliance with said order and shall thereby comply with 
said order: Provided, nothing herein shall be construed 
to supersede or modify the provisions of the Local Government 
Act or of the Revenue Bond Act of 1938 with respect to approval 
or disapproval of bonds by the Local Government Commission 
and to the sale of bonds by said Commission. (§ 143-215, 2(f) ) , 

VIII. VOLUNTARY PROJECTS 


Prior to the effective date established for any air quality 
standards or emission control standards, any person who is dis- 
charging or who proposes to discharge any air contaminants into 
the air of the State may submit to the Board proposed plans 
for the installation of air cleaning devices, with respect to such 
air contaminants and apply to the Board for approval thereof. 

Such applications shall be in such form as the Board may prescribe 
in its rules of procedure, shall describe in precise detail the 
nature and volume of air contaminant which the applicant discharges 
or proposes to discharge, and shall contain or be supplemented 
by any information or plans and specifications whatsoever which the 
Board may request. The applicant may submit the opinion of any 
independent expert as to the probable effectiveness and results 
of such air cleaning devices and the Board may request that the 
opinion of experts or additional experts be obtained in any case 
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where it considers the same necessary, the expense in connection 
therewith to be borne by the applicant. Such an application may 
be filed by any person irrespective of whether any proceedings 
involving such person have been taken or are pending under any 
other provision of this article. (§ 143-215. 2(g) ) . 

The Board shall make a thorough investigation of any applica- 
tion filed pursuant to this section before acting thereon, and 
may require the applicant to submit any statements in support of 
such application under oath. The Board shall not issue a 
certificate of approval to any applicant, unless it finds that 
the proposed air cleaning devices, if installed and operated in 
accordance with the plans submitted to the Board: 

(1) Will provide an effective method of preventing or abating 
actual or potential pollution of the air into which the 
applicant is discharging or proposes to discharge any air 
contaminants; and 

(2) Will require such expenditure by the applicant, in relation 
to the air cleaning problem to be remedied and the size 
and nature of the applicant's activities resulting in 
such problem, that it Is fair to give the applicant 
reasonable protection against being requited by law, at 
some later date, to make further capital expenditures 

in connection with the same air cleaning problem. 

(§ 143-215. 2(h)). 

If the Board approves the proposed air cleaning devices, 
with any modifications it may recommend, it shall have the power 
to issue to the applicant a certificate of approval which shall 
have the following effect and be subject to the following limitations 

(1) Such certificate shall give the person to whom it is 
Issued binding assurance that, for the period specified 
in the certificate and so long as such person complies 
with all the terms of the certificate, he will not be 
required to take or refrain from any further action nor 
be required to achieve any further results under the 
terms of this or any other State law relating to the 
control of air pollution, for the purpose of alleviating 
or eliminating any pollution or alleged pollution resulting 
from the air contaminants, which such person is discharging 
into the atmosphere. 
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(2) Such certificate shall be effective from the date of 
its issuance for such period of time as the Board deems 
fair and reasonable in the light of all the circumstances. 

(3) Such certificate shall provide that it shall become void 
unless the applicant completes the proposed air cleaning 
devices within a time limit specified in such certificate, 
and unless the proposed air cleaning devices are constructed 
and at all times operated in accordance with the plans 

and specifications approved by the Board pursuant to 
this section. 

(4) Such certificate shall be effective only with respect to 
the nature and volume of air contaminants described in 
the application or in the certificate itself after treat- 
ment by the proposed treatment works or air cleaning 
devices. 

(5) Such certificate shall inure to the benefit of any 
successors of assigns of the applicant subject to the 
same conditions as are applicable to the applicant. 

(6) Such certificate may Impose any other limitations on 
its effectiveness as the Board may deem necessary or 
appropriate. (8 143-215.2(1)), 

The Board by rules of procedure, not inconsistent with this 
article, may specify any further rules applicable to the granting 
of certificates of approval pursuant to this section. Any action 
by the Board on an application for a certificate of approval is 
a matter of discretion and consequently there shall be no right 
to a hearing nor to an appeal with respect to any refusal of the 
Board to grant any certificate of approval, or to the terms 
thereof. The Board shall have power to entertain and act on 
applications for modification of any certificate of approval. 

The Board shall have no power to revoke or modify a certificate 
of approval which has been issued, except by agreement, or except 
where the terms of such certificate have been violated or have 
not been fulfilled, (i 143-215.2( j) ) . 
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Any person who installs an air cleaning device for the 
purpose of alleviating or eliminating air pollution in compliance 
with the terms of, or as a result of conditions specified in, 
a permit issued pursuant to § 143-215. 1 or a special order or a 
final decision of the Board or a court rendered decision pursuant 
to either of said sections, shall not be required to take or 
refrain from any further action nor be required to achieve any 
further results under the terms of this or any other State law 
relating to the control of air pollution, for a period to be 
fixed by the Board or court as it shall deem fair and reasonable 
in the light of all the circumstances after the date when such 
special order or decision or the conditions of such permit become 
finally effective, if the treatment works or air cleaning devices 
result in the elimination or alleviation of air pollution to the 
extent required by such permit, special order or decision and 
complies with any other terms thereof. (§ l43-215.2(k) ) . 

IX. EMERGENCY 


The Board shall declare an emergency when it finds that a 
generalized condition of air pollution is causing imminent danger 
to the health or safety of the public. Regardless of any other 
provisions of law, if the Department finds that such a condition 
exists and that it creates an emergency requiring immediate action, 
the Assistant Director shall order persons causing or contributing 
to such pollution to reduce or discontinue immediately the emission 
of air contaminants. 

In the absence of a generalized condition of air of the type 
referred to above, if the assistant Director finds that the emissions 
from one or more air contaminant sources is causing imminent 
danger to human health and safety, he may with the approval of the 
Director and the concurrence of the Governor order the person 
or persons responsible for the operation or operations in question 
to Immediately reduce or discontinue the emissions of air con- 
taminants or to take such other measures as are necessary. 

(g 143-215. 3(a)(12)). 


X. INVESTIGATIONS 

The Board may conduct such investigations as it may reasonably 
deem necessary to carry out its duties and enter at reasonable 
times upon any property, public or private, for the purpose o 
investigating the condition of the air, air pollution, air contaminant 
sources, emissions or the installation and operation of any air 
cleaning devices, and to require vnritten statements or the 
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filing of reports under oath, with respect to pertinent questions 
relating to the operation of any air cleaning device, sewer system, 
disposal system or treatment works: Provided, that no person 
shall be required to disclose any secret formula, processes, or 
methods used in any manufacturing operation or any confidential 
information concerning business activities carried on by him or 
under his supervision# No person shall refuse entry or access 
to any authorized representative of the Board who requests entry 
for purposes of inspection, and who presents appropriate credentials 
nor shall any person obstruct, hamper or Interfere with any such 
representative while in the process of carrying out his official 
duties. (§ l43-215#3(a)(2)). 

XI. HEARINGS 


All hearings shall be before the Board or its authorized 
agent or agents, and shall be open to the public. The Board 
shall have the power to issue subpoenas and subpoenas duces tecum . 
{§ l43-215o3(a)(5))# 

Following any hearing, the Board shall afford the parties 
thereto reasonable opportunity to submit proposed findings of 
fact and conclusions of law and any brief in connection there- 
with. 


Hearing procedures are to correspond to those of a court, 
and conclusions are to be based on the whole record. Parties 
are to be permitted to submit proposal findings and conclusions 
and briefs. (§ l43-215o4{d) ) . 

XII. JUDICIAL REVIEW 


Any person against whom any final order or decision has 
been made except where no appeal is allowed shall have a right 
of appeal. The trial shall be ^ novo o (S 143-215.5). 

Any person discharging contaminants into the air which are 
the subject matter of the proceedings, shall have the right to inter 
vene in this pending proceeding and shall have the same right as any 
other party to introduce evidence as to the reasonableness of the 
order as defined. 
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XIII. VIOLATIONS AND PENALTIES 


After the effective date for the application of any air 
quality standards or emission control standards it shall be 
a violation of this article for any person: 

(1) To perform any of the acts set forth herein without 
first obtaining a permit, or to perform any such acts 
in disregard of the terms of such permit; 

(2) To fall to comply with the terms of any special order 
issued by the Board. (I 143-215. 6(a) ) . 

Any person who shall be adjudged to have violated this article 
shall be guilty of a misdemeanor and shall be liable to a penalty 
of not less than $100 nor more than $1,000 for each violation. 

(§ 143-215. 6(b)). 

XIV. INJUNCTIVE RELIEF 


Upon violation of any of the provisions of this article, the 
Director or the Assistant Director of the Board may, either before 
or after the Institution of proceedings for the collection of the 
penalty imposed herein, institute a civil action for injunctive 
relief to restrain the violation and for such other or further 
relief as the court shall deem proper. (S 143-215.8). 
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2. Local Air Pollution Control Programs 


The Board shall review and have general oversight and supervision 
over all existing or proposed local air pollution control programs 
and to this end shall review and certify such programs as being adequate 
to meet the requirements of this article and any applicable standards 
and rules and regulations pursuant thereto. The Board shall certify 
any local program which: 

(1) Provides by ordinance or local law for requirements 
compatible with those imposed by this article, and the 
standards and rules and regulations issued pursuant 
thereto ; 

(2) Provides for adequate enforcement of such requirements; 

(3) Provides for an adequate administrative organization, 
staff, financial and other necessary resources; 

(4) Is approved by the Board, (§ 143-215, 3(a) ( 11) ) , 

Any municipality, county, local board or commission or municipalities 
or counties or designated area of this State for which a local program 
is established or proposed may make application for, ’receive, administer 
and expend Federal grant funds for the control of air pollution or the 
development and administration of programs related to air pollution 
control; provided that any such application is first submitted to and 
approved by the Board, (§ 143-215, 3(a) ( 11) (a) (7) ) , 

If the Board finds that the location, character or extent of 
particular concentrations of population, air contaminant sources, the 
geographic or meterologic considerations, or any combinations thereof, 
are such as to make Impracticable the maintenance of appropriate 
levels of air quality without an areawide air pollution control program, 
the Board may determine the boundaries within which such program is 
necessary and require such areawide program as the only acceptable 
alternative to direct State administration, (§ 143-215, 3(a) ( 11) (c) ) , 

If the Board has reason to believe that a local air pollution control 
program certified and in force pursuant to the provisions of this section 
is inadequate to abate or control air pollution in the jurisdiction to 
which such program relates, or that such program is being administered 
in a manner inconsistent with the requirements of this article, the Board 
shall, upon due notice, conduct a hearing on the matter and after hearing 
the Board may require corrective measures on penalty of having the local 
agencies certification rescinded, (8 143-215, 3(a) (11) (d) ) , 
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If the Board finds that the control of a particular class of 
air contaminant source because of its complexity or magnitude is beyond 
the reasonable capability of the local air pollution control authorities 
or may be more efficiently and economically performed at the State 
level, it may assume and retain jurisdiction over that class of air 
contaminant source* Classification pursuant to this paragraph may 
be either on the basis of the nature of the sources involved or on the 
basis of their relationship to the size of the communities in which 
they are located. (§ 143“215.3(a) ( llXd)) . 
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3* Tax Exemptions 

In computing net income there shall be allowed in lieu of any 
depreciation allowance, at the option of the taxpayer, an allowance 
with respect to a 60 month amortization of the cost of any air 
cleaning device constructed or installed before January 1, 1955, 
but only with respect to the undepreciated value of such plants or 
equipment, (§ 105-147(13)) and only upon the Board's certification; 

THE ACT: 

Exempts from real property taxation real property, or so much 
thereof, which is used exclusively for air cleaning or air pollution 
abatement facilities designed to abate, reduce, or prevent air 
pollution* (I 105-296(11)) and so certified by the Board; 

Exempts from personal property taxation air cleaning devices and 
equipment primarily designed to abate, reduce, or eliminate air pol- 
lution, and so certified by the Boardo (§ 105-297(16)); and 

§ 105-29 is amended to prevent increases in real estate tax 
evaluations as a result of the installation of air cleaning devices 
certified by the Board* 

Reserves for the entire cost of air cleaning devices may be treated 
as a deductible liability upon certification of such devices by the 
Board that the equipment has been installed and that the equipment 
complies with Board regulations with respect to such equipment and 
that the equipment is being effectively operated. To qualify under 
this section, the equipment must be or have been installed after 
Januart 1, 1955. (§ 105-122(b)). 

In computing "total actual investment in tangible personal property’’ 
there shall also be deducted reserves for the entire cost of any 
air cleaning device purchased or constructed and installed which 
reduces the amount of air pollution into the outdoor atmosphere 
upon condition that the corporation claiming such deduction shall 
furnish a certificate from the Board of Water and Air Resources 
certifying that said Board has found as a fact that the air cleaning 
device has actually been constructed and installed and that such 
equipment complies with Board requirements, that such equipment is 
being effectively operated in accordance with the terms and conditions 
set forth in the permit, certificate of approval, or other document 
or approval issued by the Board of Water and Air Resources and that 
the primary purpose thereof is to reduce air pollution resulting 
from the emission of air contaminants* The deductible liability 
allowed by this section shall apply only with respect to such pollu- 
tion abatement plants or equipment constructed or installed on or after 
January 1, 1955* (S 105-122(d))o 
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North Dakota \/ 


A nuisance is defined, inter alia, as unlawfully doing an act 
or omitting to perform a duty, which act or omission annoys, injures 
or endangers the comfort, repose, health or safety of others (§ 42-0101). 
The remedies against a public nuisance are: 


(1) 

Indictment, 


(2) 

Filing an information. 


(3) 

Bringing a criminal action before a 
who has authority to bind defendant 
district court. 

county justice 
over to the 

(4) 

Civil action or, 


(5) 

Abatement (§ 42-0107) . 



The Attorney General, his assistant, the State’s Attorney, or any 
citizen of the county where a common nuisance exists or is maintained 
may bring an action in the name of the State to abate and perpetually 
enjoin the nuisance (0 42-0201). 

Every person who maintains or commits any public nuisance, 
the punishment for which is not otherwise prescribed, or who wilfully 
omits to perform any legal duty relating to the removal of a public 
nuisance, is guilty of a misdemeanor (§ 42-0115). 

The remedies against a private nuisance are; 

(1) A civil action or, 

(2) Abatement (§ 42-0103) . 


1/ Citations refer to North Dakota Century Code. 
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When it is necessary for the protection of the public health 
to abate or remove any nuisance, source of filth, or cause of sickness 
found on private property, the local board of health shall cause a 
notice to be served on the owner or occupant thereof requiring him 
to remove the same at his own expense within a reasonable time, not 
to exceed twenty-four hours. If the owner or occupant refuses or 
neglects to comply with such notice or if the nuisance, source of 
filth, ar cause of sickness exists on the property of nonresident 
owners or upon property the owners of which cannot be found, the 
board of health shall cause the nuisance, source of filth, or cause of 
sickness to be removed or destroyed under its direction, at the 
expense of the county, city, village, or township, as the case may 
be, but such expense shall be charged against the lots, pieces, or 
parcels of land upon which the work was done (§ 23-05-04). 

Whenever a local board of health deems it necessary for the 
preservation of the public health to enter any building within its 
jurisdiction to examine, destroy, remove, or prevent any nuisance, 
source of filth, or cause of sickness and is refused entrance into 
such building, any member of the board may make complaint under oath 
to a county justice within the jurisdiction of the board, stating 
the facts in the case so far as he has knowledge thereof. The justice 
thereupon shall issue a warrant directed to the sheriff or other 
peace officer commanding him to destroy, remove, or prevent between 
the hours of sunrise and sunset, the nuisance, source of filth or 
cause of sickness, under the direction of such members of the local 
board of health as accompany him (e 23-05-06). 
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Ohio 

1. Air Pollution Control 


I, DEFINITIONS 


"Air contaminant" means particulate matter, dust, fumes, gas, 
mist, smoke, vapor or odorous substances, or any combination thereof. 

"Air pollution" means the presence in the ambient air of one or 
more air contaminants or any combination thereof in sufficient 
quantity and of such characteristics and durations as to injure 
human health or welfare, plant or animal life, or property, or which 
unreasonably interfere with the comfortable enjoyment of life or 
property. 

"Ambient air" means that portion of the atmosphere outside of 
buildings and other enclosures, stacks, or ducts which surrounds 
human, plant, or animal life, or property. 

"Emission" means the release into the outdoor atmosphere of an 
air contaminant, 

"Person" means the state or any agency thereof, any political 
subdivision, or any agency thereof, public or private corporation, 
individual, partnership, or other entity. (Sec. 3704.01) 

II. ADMINISTRATIVE ORGANIZATION 


Establishes in the Department of Health an Air Pollution Control 
Board composed of the Director of Health, the Director of Develop- 
ment, and three members, representative of municipal corporations, 
industry and agriculture, appointed by the Governor with the advice 
and consent of the Senate, Appointed members shall serve for a term 
of three years. 

Each appointed member of the Board shall serve without compensa- 
tion but shall be reimbursed for reasonable expenses . 

The Director of Health or his authorized representative shall be 
chairman of the Board. The Director of Development or his authorized 
representative shall be vice-chairman of the Board and in the absence 
or disability of the chairman he shall have the authority to perform 
the duties of the chairman. 


Citations refer to the Ohio Revised Code Annotated, 
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Continued 


Three members of the Board constitute a quorum. The Board shall 
hold at least one regular meeting in each quarter of each calendar 
year. Special meetings of the Board may be called by the chairman. 

The Director of Health may exercise in the name of the Board all 
the powers of the Board except the power to adopt, modify, or repeal 
regulations, issue, revoke, or modify orders, or modify or revoke 
permits. (Sec. 3704.02) 

III. POWERS AND DUTIES 

(1) Develop programs for the prevention, control, and abatement 
of air pollution; 

(2) Advise, consult, and cooperate with any governmental or private 
agency in the furtherance of this Act; 

(3) Encourage, participate in, or conduct studies, investigations, 
and research, relating to air pollution, and the causes, preven- 
tion, control, and abatement thereof; 

(4) Adopt, modify, and repeal regulations for the prevention, control, 
and abatement of air pollution, prescribing ambient air quality 
standards for various areas of the state; 

(5) Promulgate regulations for the prevention, control, and abate- 
ment of air pollution, prescribing for various areas of the state 
emission standards for air contaminants for the purpose of 
achieving compliance with air quality standards applicable to 
such area; 

(6) Variances 

Issue, revoke, modify, or deny permits for emissions in 
excess of the applicable emission standards adopted by the 
Board. In issuing, revoking, modifying, or denying such 
permits the Board shall hear and give consideration to evidence 
that: 

a. Compliance with such standards is impractical 
because of conditions beyond control of the 
applicant. 

b. Compliance with such standards would be technically 
infeasible or economically unreasonable. 


380 



Ohio 


Continued 


c* The emissions of the applicant for which a 
permit is requested have little effect on 
ambient air quality because of topography, 
direction and velocity of prevailing winds, 
height of emission source, or other factors. 

In issuing such permits, the Board may also order the person 
to whom the permit Is issued to take such action within such time 
as is appropriate and reasonable to prevent, control, or abate 
his existing emissions of air contaminants. The Board shall 
specify in such permits that the permit is conditioned upon the 
right of authorized representatives of the Board to enter upon 
the premises of the person to whom the permit has been issued 
for the purpose of determining compliance with this Act, rules 
and regulations adopted thereunder, or the terms of a permit, 
order, or other determination of the Board. 

(7) Require the person responsible for any source of emission 
considered as being a source of or contributing to air pollu- 
tion in an area where ambient air standards are being exceeded 
to file reports with the Board containing information which is 
reasonably available as to location, size and height of emission 
outlets, and the rate, duration, and composition of emissions; 

(8) Establish and operate a program for monitoring air pollution; 

(9) Adopt, modify, repeal, and promulgate rules and regulations 
governing the procedure of the Board with respect to hearings, 
filing of reports, the adoption of ambient air quality standards, 
emission standards, the issuance of permits, and all other 
matters relating to procedure; 

(10) Adopt, modify, and repeal regulations requiring the submission 

of plans and specifications for that portion of proposed installa- 
tions which may cause air pollution; 

(11) Inspections: 

Enter upon private or public property, including improve- 
ments thereon, for the purpose of determining if there are any 
emissions from such premises, and if so, to determine the sources 
and extent of such emissions; 

(12) Accept and administer grants from the Federal Government and from 
any other source, public or private, for carrying out any of its 
functions ; 
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(13) Obtain necessary scientific, technical, and laboratory 
services; 

(14) Establish advisory boards; 

(15) Technical and other services shall be performed, Insofar 
as practical, by personnel of the Department of Health; 

(16) Certify to the U.S. government or any agency thereof that 
an Industrial air pollution facility is in conformity with 
the state program or requirements for control of air pollution 
whenever such certificate is required for a taxpayer pursuant 
to any Federal law or requirement; 

(17) Develop a plan to control air pollution resulting from 
state-operated facilities and property. (Sec, 3704,03). 

IV. HEGULATIONS AND PERMITS 


The adoption, modification, and repeal of regulations and the 
issuance, revocation, modification, and denial of permits shall be 
in accordance with sections 119.01 to 119,13, inclusive, of the 
■Revised Code, except that the notice of appeal required under 
section 119.11 shall not stay the effective date of any regula- 
tion. Such a stay may be granted by the court for good cause 
but shall be effective only as to the party appealing the order 
adopting, modifying, or repealing such regulations, (Sec. 3704.04). 

V. PROHIBITIONS 


A. No person shall cause, permit, or allow emission of an air 
contaminant in violation of a standard for emission of such 
contaminant adopted by the air pollution control board unless 
such person is the holder of a permit, permitting the emission 
of such contaminant in excess of such standard. 

B. No person who is the holder of a permit shall cause, permit, 
or allow emission of an air contaminant or contaminants listed 
therein in violation of the conditions of such permit or fail 
to obey an order of the Board. 

C. No person shall fail to submit reports as may be required, 

D. No person shall refuse entry to a member of the Board or its 
authorized representative as provided in this Act, or hinder 
or thwart such person in making such investigation. 
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E, No person shall fall to submit plans and specifications as 

required by this Act. (Sec, 370A.05), 

VI. PENALTIES; INJUNCTIVE RELIEF 

Whoever violates any provision of this Act shall be fined not 
more than five hundred dollars. Each day such violation continues 
after a conviction for a violation is a separate offense, (Sec. 3704,99). 

The attorney general, upon the request of the Air Pollution 
Control Board, shall prosecute any person who violates this Act. 

The attorney general, upon request of the Board, shall bring an 
action for an injunction or any other appropriate proceedings in any 
court of competent jurisdiction against any person violating or 
threatening to violate this Act. The court in which an action for 
injunction is filed has jurisdiction to grant injunctive relief. 

The court shall give consideration to the physical and economic 
feasibility of complying with such standards as may be applicable 
and shall have jurisdiction to enter such judgment, as the public 
interest and equities of the case require. (Secs, 3704.99 & 3704,06). 

VII, CONFIDENTIALITY 

Any records or information relating to secret processes or 
secret methods of manufacture or production which may be obtained 
by the Air Pollution Control Board or other persons acting under 
this Act are confidential and shall not be disclosed except when 
such records or information are necessary to sustain an injunction 
or to refuse a permit during a public hearing by the Board. 

(Sec. 3704.08). 

Vlll. SCOPE AND CONSTRUCTION 


Nothing contained in this Act shall be construed as authorizing 
the Air Pollution Control Board to make any rule, regulation, deter- 
mination, or order with respect to the condition or quality of the 
outdoor atmosphere within the boundaries of the industrial property 
within which the air contaminants in question are or may be emitted 
or which affect the relations between employers and employees or 
which supersede or limit the applicability of any law or ordinance 
relating to industrial health, safety, or sanitation within the 
boundaries of the industrial property. (Sec, 3704,07). 


383 



Ohio -- Continued 


IX. PRIVATE CIVIL ACTIONS 

Deteminations made by the Air Pollution Control Board or the 
courts or other persons under this Act shall not be used as evidence 
in civil actions nor create any presumption of law or finding of 
fact which shall inure to or be for the benefit of any person 
other than the state, and this Act does not create, enlarge, or 
abrogate existing private rights, (Sec, 3704,09), 

X. SAVINGS CLAUSE 


This Act does not limit the authority a political subdivision 
of the State has to adopt and enforce ordinances or regulations 
relative to the prevention, control, and abatement of air pollu- 
tion* (Sec, 3704,11), 
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2 . 


Research and Local Assistance - 


1 / 


I. GENERAL STATEMENT 

By statute approved June lO^ 1957, section 3701*04*1 was added 
to Chapter 370 (Entitled ^'Department of Health") of the Ohio Revised 
Code relative to the conduct of air pollution research by the depart- 
ment of health and assisting political subdivisions in the abate- 
ment of air pollution* 

"Atmospheric pollution" is defined as "the presence, in the 
out-of-door atmosphere, or substances which are injurious to 
humans, crops, or animals" (§ 3701.04*1)* 

II, ADMINISTRATION 

The duties and powers set forth in the statute are assigned to 
the director of health (§ 3701,04*1)* 

III* POWERS AND DUTIES 


The director of health is required to: 

A, Maintain a laboratory to provide services necessary for 
the furtherance of air pollution abatement, 

B, Develop methods of study of atmospheric pollution and 
conduct research within the state* 

C, Advise, consult, and cooperate with other agencies of the 
State, the Federal government, other States, Interstate 
agencies, political subdivisions, and industries in 
furtherance of atmospheric pollution prevention and 
abatement* 

D* Encourage, participate. in, or conduct studies and research 
relating to the prevention of atmospheric pollution, 

E* Collect and disseminate information relating to atmospheric 
pollution and the prevention, control, and abatement 
thereof* 

F* Accept and administer grants from the Federal government 
or other sources, public or private, for carrying out any 
of these functions (§ 3701,04*1), 


jL/ Citations refer to Pagers Ohio Revised Code Annotated, 
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3. Cooperative Control 


The Board of County Commissioners and the legislative authority of 
any municipal corporation may enter mutual agreements whereby the latter 
shall provide the county with personnel, equipment and other services 
for the control of air pollution. Pursuant thereto, a municipal corpora- 
tion may exercise any authority in behalf of the Board which the Board 
Itself might so exercise. Effective September 27, 1963 (S 307,151, S, 
Bill No. 223, Reg. Session 1963). 
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4. Tax Exemption 


upon application, notice, hearing (if requested), and approval, 
the Tax Commissioner may grant a revocable and modifiable pollution 
control certificate for a proposed air pollution control facility. 

This certificate shall entitle the owner of such facility to certain 
tax exemptions for that portion of the facility used exclusively for 
air pollution control. Appeal may be made from the decision of the 
Tax Commissioner to the Board of Tax Appeals, as provided in 8 5707,02. 
The certificate^ shall continue in effect Indefinitely unless revoked. 
Reasons for revocation are: Obtaining a certificate by fraud or 
misrepresentation; failure to build. Install or acquire the proposed 
facility; ceasing to use the facility for the primary purpose of 
pollution control. If a certificate is revoked because obtained by 
fraud or misrepresentation, all taxes which ordinarily would have 
been payable shall be assessed, with maximum penalties applicable 
thereto. 

No certified facility (or certified portion thereof) shall be 
considered: An Improvement on the land on which it stands, for the 
purpose of real property taxation; as "used In business" for the 
purpose of personal taxation; as an asset in determining the value 
of its issued and outstanding shares or the value of its Ohio- property 
for the purpose of the franchise tax. Further, no transfer of property 
to be incorporated into a certified facility shall be subject to sales 
or use taxes (§8 5709.20-5709.26, H. Bill No. 26, Reg. Session 1963, 
effective October 14, 1963), 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


Oklahoma \/ 


I. POLICY STATEMENT 

The intent and purpose of this Act is to provide the means 
to achieve and maintain a reasonable degree of atmospheric purity 
necessary for the protection and enjoyment of human, plant or 
animal life and property consistent with and limited by generally 
accepted social standards and requirements, desired emplojanent 
and industrial development, area conditions, and the availability 
of economic and feasible controls, and with the maximum cooperation 
and conciliation with all concerned. (8 2). 

II. DEFINITIONS 

"Air pollution" is the presence in the outdoor atmosphere 
of one or more air contaminants in sufficient quantities and 
of such characteristics and duration as to be injurious to human, 
plant or animal life or to property, or which unreasonably 
interferes with the comfortable enjoyment of life and property, 
excluding, however, all conditions pertaining to employer- 
employee relationships. (8 2(B)g). 

"Air contaminants" means the presence in the outdoor atmosphere 
of fumes, aerosol, mist, gas, smoke, vapor, particulate matter, 
or any combination thereof which create a condition of air 
pollution. (§ 2(B)h). 

III. ADMINISTRATIVE ORGANIZATION 


Designates the State Department of Health as the administrative 
agency for this Act for the State, (i 2(c)). Creates an Air 
Pollution Council, to consist of seven members, appointed by the 
Governor, (§ 2(E)), who receive fifteen dollars per diem . (8 2(E)d). 
The Air Pollution Director in the Department of Health is to be 
appointed by the Department Commissioner to act as the executive 
officer of the Council. (8 2(G)). 


\l Citations refer to Chapter No. 80, Laws 1967. 
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IV. POWERS AND DUTIES 

A. The Department shall assist and cooperate with other 
groups interested in and affected by air pollution and is 
empowered to : 

(1) Prepare and develop a general plan for proper air 
quality management; 

(2) Advise, consult and cooperate with other agencies of 
the State, towns, cities, and counties. Industries, 
other States and the Federal government, and with 
affected groups in the prevention and control of new 
and existing air contamination sources; 

(3) Encourage and conduct studies, investigations 
and research; 

(A) Collect and disseminate Information; 

(5) Encourage voluntary cooperation; 

(6) Represent the State in any and all matters pertaining 
to interstate compacts; 

(7) Provide technical, scientific, or other services 
necessary to carry out this Act; 

(8) Accept and administer grants or other funds or gifts 
for the purpose of carrying out any of the functions 
of this Act; 

(9) Bring appropriate court action to enforce final orders 
or determinations including obtaining injunctions 

or other proper relief. (§ 2(C)). 

B, The State Board of Health is authorized, after hearing 
and approval by the Council, to adopt, amend or repeal rules 
and regulations for the control and abatement of air 
pollution and establishment of health and safety tolerance 
standards for discharge of contaminants and such additional 
rules and regulations as deemed necessary to protect the 
health, safety and welfare of the public (8 2(D)), 
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C, The Air Pollution Council shall have the following 

powers and duties: 

(1) Recommend to the Board rules and regulations or 
amendments thereto for the controlling or prohibiting 
of air pollution and the establishment of health and 
safety tolerance for discharge of contaminants; and 

(2) Hold hearings 5 and in connection therewith, compel 
the attendance of witnesses, receive evidence and 
other things deemed necessary. (§ 2(F)). 

V. PROCEDURES 

A. Complaints and Investigations 

In case any written complaint shall be filed with the 
Department and if, the Director or the Council, shall have 
cause to believe that any person is violating any code, 
rule or regulation, shall cause an investigation thereof 
to be made by the Director, (§ 2(G)e; § 2(H)). The Director 
may inspect private or public property, not residences, at 
reasonable times if he has reasonable cause to believe the 
condition being Investigated is an air pollution source, 

(i 2(H)b). 

B. Hearings 

When, in the opinion of the Director, an Investigation 
discloses a violation, he shall by conference, conciliation 
and persuasion endeavor to the fullest extent possible to 
eliminate such violation. (§ 2(I)a). 

In case of failure by conference, conciliation and 
persuasion to correct or remedy the violation the State 
Commissioner of Health may cause a written notice to be served 
upon the person complained against, together with a copy of 
the formal complaint. The complaint shall specify the 
provisions of the Act or regulation or order alleged to be 
violated, and shall order that necessary corrective action be 
taken. Any such order shall become final and enforceable 
unless the person or persons named therein request a hearing 
before the Council, In lieu of such order, the Council may 
require that an alleged violator appear before it and answer 
the charge complained of. (§ 2(1) (a)). In proceedings before 
the Council, the Air Pollution Director has the burden of prov- 
ing violations. (§ 2(l)(c)). 
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All hearings shall be held before at least four Council 

Members* (§ 2(I)f) , 

VI. VARIANCES 

The Council may grant individual variances beyond the 
limitations prescribed in this Act, whenever it is found, upon 
presentation of adequate proof, that compliance with any pro- 
visions of this Act, or any rule, regulation or requirement 
established thereunder, will result in an arbitrary and unreasonable 
taking of property or in the practical closing and elimination 
of any lawful business, occupation or activity, in either case 
without sufficient corresponding benefit or advantage to the 
people or to public health. Variances shall be granted for a 
time specified by the Board, but not to exceed one year, (§ 2(J)), 

A person seeking a variance is to file a petition with the 
Director, who is to investigate and make recommendations to the 
Commission. (§ 2(J)(a))t 

VII, PENALTY 

Any person who violates any of the provisions of this Act 
or the rules or regulations adopted pursuant to the Act shall be 
guilty of a misdemeanor. Each day a violation occurs constitutes 
a separate violation. (§ 2(L)). 

VIII. EFFECTIVE DATE 
April 18, 1967 
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2. Local Programs 


Nothing in this Act shall prevent cities and towns from enacting 
ordinances or codes vd.th respect to air pollution which will not 
conflict with the provisions of this Act and which contain provisions 
not lower than those fixed by the operation of this Act, and nothing 
in this Act shall prevent cities and towns from summarily abating 
public nuisances as now provided by law. (i 3), 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


Oregon 1./ 

1, Air Pollution Control Act 


I, GENERAL STATEMENT 
A* Summary 

In 1961 5 the Oregon legislature enacted a comprehensive 
Air Pollution Control Act to be administered by the Sanitary 
Authority of Oregon* Regulations issued by the Sanitary 
Authority under the 1959 Act (§ 449,030, 0*R,S*) are in 
continued effect, insofar as they do not conflict with the 
later statute, until amended or new regulations are adopted, 
and in no event more than six months from the effective 
date of the statute (May 22, 1961), 

It is the declared policy of the State to maintain such 
a reasonable degree of air purity that the least possible 
injury be done to human, plant or animal life and to property 
and consistent with the economic and industrial well-being 
of the State* The control program shall be undertaken in 
a progressive manner and each of its successive objectives 
sought to be accomplished by a maximum of cooperation and 
conciliation* The purpose of the Act is to control and abate 
existing air pollution and prevent new air pollution under a 
program consistent with the stated policy. 

B* Definitions 

contaminant” means a ”dust, fume, gas, mist, odor, 
smoke, vapor, pollen, soot, carbon, acid or particulate matter 
or any combination thereof” (§ 949.760, O.R.S*)* 

”Air pollution” means ”the presence in the outdoor 
atmosphere of one or more air contaminants in quantities, 
of characteristics and of a duration which are injurious 
to human, plant, or animal life or to property or which 
unreasonably interfere with enjoyment of life and property 
throughout the State or throughout such area of the State 
as shall be affected thereby” (§ 449.760 O.R.S*). 


y Citations refer to Oregon Revised Statutes. 
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*^Air contamination" means "the presence in the outdoor 
atmosphere of one or more air contaminants which contribute 
to a condition of air pollution"* (§ 449*760 O.R*S,), 

"Area of the State" means "any city or county or portion 
thereof or other geographical area as may be designated by 
the Sanitary Authority" (§ 449*760, O.R.S.), 

II. ADMINISTRATIVE ORGANIZATION 


A. Sanitary Aathorlty-“Meinbership 

The powers and duties prescribed by the Act are vested 
in the Sanitary Authority* The Authority is a division 
within the State Board of Health and is composed of seven 
members: The State Health Officer, the State Engineer, a 
member of the State Game Commission, a member of the State 
Fish Commission and three members appointed by the Governor 
from the general public for a four-year term.(§ 449*015, 

449*020), The State Sanitary Engineer is Secretary of the 
Authority. (§ 449.025), 

B, Duties and Powers 

(1) The State Sanitary Authority is directed to: 

a. Develop a comprehensive plan for control or abatement 
of existing air pollution and for prevention of new 
air pollution, recognizing varying needs of different 
areas; 

b. Encourage cooperative activities and the formulation 
and execution of plans for air pollution control, air 
pollution agencies, associations, industries, etc.; 

c. Cooperate with Federal agencies, and receive and spend 
funds from Federal public or private agencies for air 
pollution control functions; 

d. Conduct studies, demonstrations, research, and educational 
programs relating to air pollution control and provide 
technical advisory services to local communities; and 

e. Enforce statutes relating to air pollution. (I 6). 
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(2) The authority has power to: 

a. Establish areas of the State and prescribe air 

purity standards for the degree of air contamina- 
tion or pollution permitted therein# Such 
standards shall take into account such factors 
as; The quantity and nature of air contaminants; 
topography, wind and temperature conditions, pos- 
sible chemical reactions in the atmosphere, the 
character of development of the area, the 
availability and economic feasibility of air- 
cleaning devices, effect on human health and 
enjoyment of life and danger to property from 
air contaminants, the effect on industrial 
operations of remedial measures and other 
applicable standards; 

bp Establish air quality standards for the State or 
an area, establishing the maximum amount of air 
pollution permissible in various kinds of air 
contaminants from different sources or classes 
thereof, after public hearing before making any 
specific order concerning air pollution in an 
area if such standards can be established, 
449*785, 0#R,S*)\ Notice of public hearing on 
air quality standards must be published prior 
to the hearing* Oral and written objections 
may be submitted and the standards shall be 
established within 90 days after the hearing. 
Standards are deemed general regulations of the 
Authority^ (§ 449.790). 

c. Require the submission of plans for any air- 
cleaning device but cannot require any particular 
means to meet the standards (i 449.795). 

d, /Adopt rules and regulations effective Statewide 
or in areas to control air pollution. (§ 449.800, 

O.R.S.) * 
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e. Conduct hearings, Investigations, subpoena witnesses, 
etc., and make findings of fact and determinations, 

(§ 449.800, O.R.S.). 

f. Enforce penalties, except that no penal action 
may be taken against State, its agencies or local 
governments or their employees (8 449.800, O.R.S.), 

g. Compel compliance with rules by Initiating judicial 
proceedings. (I 449.800, O.R.S.). 

h. Enter and inspect, during operating hours and after 
four hours' notice, when requested, any premises 

to investigate compliance. Trade process information 
obtained shall be kept confidential and not made 
part of hearing public record. Analysis reports 
of air samples taken on premises shall be provided 
to the person concerned (§ 449.800), 

1. Require production of pertinent books and papers, 

(i 449.800, O.R.S.). 

III. ENFORCEMENT PROCEDURES 


A. Investigation 

On complaint or on its own motion, the Authority shall 
investigate any alleged violation of regulations and orders, 
and if it finds such violation exists, endeavor to eliminate 
the cause of air pollution by conference, conciliation and 
persuasion, (§ 11; § 449.815, O.R.S.). 

B. Hearing 

If voluntary compliance is not obtained, the Authority 
shall serve a complaint setting forth in detail the con- 
ditions complained of, together with notice of public hearing. 
The respondent may appear or file written answer. The burden 
of proof is on the Authority, which shall, after due con- 
sideration of the evidence make an appropriate order or 
determination in accordance with O.R.S. Chapter 183, (§ 

449.815, O.R.S.). 
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C. Judicial Review 

All orders 5 rules , regulations and determinations are 
subject to judicial review by any party to the original 
proceeding or by any person aggrieved thereby, within one 
year after they become final. (§ 449.805, O.R,S.). 

D. Injunctive Relief 

The authority may sue for an injunction to prevent violation 
of specific final orders and to compel compliance (§ 449.820, 

O.R.S.}a 

E. Emergency Relief 

Wliether or not administrative proceedings have begun, 
the Authority may bring an action to abate or restrain 
threatened or existing pollution when such pollution creates 
an emergency requiring immediate action to protect the public 
health, safety or welfare. No temporary restraining order, 
temporary injunction or abatement order shall be granted 
unless the defendant has an opportunity to be heard thereon 
pursuant to a show cause order served as a summons. Cases 
filed under these provisions shall be preferred on the civil 
docket except over cases given equal preference by statute 
(i 449.820). 

F. Penalties 

Violation of any rule, regulation or final order of the 
authority is a misdemeanor, and each day of violation a 
separate offense. Refusal to produce books, papers or 
information is also a misdemeanor (§ 449). 

No violation due to Act of God, war, strife, riot or 
other condition not proximately caused by negligence or willful 
misconduct shall be subject to any liability. 

IV. EXEMPTIONS AND VARIANCES 


A. Exemptions 
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Agricultural operations, land clearing and grading, 
private outdoor fireplaces and barbecues, fires set or 
permitted by public officers for civil defense or fire 
fighting instruction, weed abatement or elimination of 
fire hazards are exempted from the Act, (§ 5)* 

Variances 

(1) The Authority may grant specific variances from any 
requirement to specific persons or class of persons 
or specific air contamination sources, upon con- 
ditions necessary to protect the public health and 
welfare, if it finds strict compliance is inappro- 
priate because of conditions beyond the control of the 
persons involved, or because of special circumstances 
which would render strict compliance unreasonable, 
burdensome or impractical, or would result in sub- 
stantial curtailment or closing down of a plant or 
operation or because no alternative facility or method 
is available. Such variances may be limited in time. 
(§ 15). 

(2) The Authority may delegate power to grant variances 
to legislative bodies of governmental units in any 
area. 

(3) In considering variances, the granting authority shall 
weigh all equities involved and the advantages or 
disadvantages to the residents and the activity. 

(4) A variance may be revoked or modified by the grantor 
after a public hearing with not less than 10 days^ 
notice to all persons likely to be affected by the 
revocation or modification. 

V. LOCAL ACTION 


A. General Authorl ty 

Any county or city, not withstanding charter limitations, 
may enact ordinances or resolutions with respect to air 
pollution which do not conflict with O.R.S. §§ 449.760 to 
449.830 or rules and regulations promulgated thereunder 
(§ 449.830(1)), 
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B. Cooperation 

(1) Any county or city, not withstanding charter limitations, 
through their governing bodies may enter into contracts 
and agreements with other counties and cities to establish 
and maintain an air pollution program. (§ 449.830(1))* 

(2) Counties and cities so contracting, not withstanding 
charter limitations, may also provide for a board or 
other such body for the supervision, management and 
operation of an air pollution program and may prescribe 
its powers and duties and fix the compensation of the 
members thereof .(§ 449.830(2)). 

(3) a. After January 1, 1968, no county or city shall exercise 

any of the powers conferred by ORS 449.830, but 
nothing in this Act is Intended to repeal ordinances, 
resolutions, rules or regulations of said city or 
county existing on January 1, 1968, except as they 
may be superseded by rules of a regional authority 
having jurisdiction over the city or county. 

b. Nothing in this Act shall bar the prosecution of or 
punishment for violation of any ordinance or 
resolution, which violation was committed when 
such ordinance or resolution was in effect. 
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2, Regional Air Quality Control Authority \/ 


I. PURPOSE 

To provide for a coordinated State-wide air quality control 
program, to facilitate cooperation among local government units, 
and to allocate responsibility for air quality control between 
the State and local government units. (ORS 449.765 as amended 
by § 3). 

II. ADMINISTRATION 

A regional air quality control authority may be formed 
of contiguous territory having a population of at least 130,000 
and consisting of two or more counties or parts of counties, two 
or more cities, or any combination thereof, or any county and 
a city or cities within the county if the Sanitary Authority 
finds that; 

a. Adequate financing is planned by the participating 
government s ; and 

b. The boundaries of the proposed region include 
territory reasonably included within a regional 
authority for purposes of air quality control. 

(§ 4(1)). 

Ordinances and resolutions adopted by cities and coun- 
ties in forming a regional authority shall specify the name 
of the regional authority and shall set forth the participating 
cities and counties, the principal places of business, and 
the boundaries of the regional authority. 

A certified copy of the ordinance or resolution of each 
city or county calling for the formation of a regional authority 
shall be filed with the Secretary of State and with the Secretary 
of the Sanitary Authority, (§ 5). 


1^/ Citations refer to Chapter 425, Laws 1967. 
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The Board of Directors of a Regional Air Quality Control 
Authority shall consist of; 

a. One member of the governing body of each participating 
county 5 to be designated by the governing body of the 
county, 

b. One member of the governing body of each participating 
city and of each nonparticipating city of 25,000 or 
more population located within a participating county 
to be designated by the governing body of the city* 

c. One additional member, if the board would otherwise 
consist of an even number of members, to be selected 
by members designated under paragraphs (a) and (b), 
such member also to be a member of the governing 
body of a participating city or county. 

Members designated under paragraphs (a) and (b) shall hold 
office at the pleasure of the governing body by which he was 
designated. The member selected under parabraph (c) shall serve 
for a term of two years* (§ 6), 

The Board of Directors of the Regional Authority shall appoint 
an advisory committee of at least seven members to serve for one 
year terms at no compensation. (§ 9)* 

HI. POWERS AND DUTIES 

A, Wlien authorized by the Sanitary Authority, a Regional 

Air Quality Control Authority shall exercise exclusive regulatory 
jurisdiction except as regards establishing and altering areas 
and the Regional Authority shall carry out its functions in 
the same manner as that provided for the Sanitary Authority* 

The Regional Authority must submit to the Sanitary Authority 
for its approval, all quality and purity of air standards 
adopted by the Regional Authority* The Regional Authority shall 
enforce rules, regulations and orders of the Sanitary Authority 
in-so-far as it is required to do so by the Sanitary Authority 
(g 4(2)(3))* 


401 



OrGgOn — Continued 

B, The Regional Air Quality Control Authority is a perpetual 
corporate body and may: 

(1) Sue and be sued except that it shall not be sued in a 
tort action unless otherwise provided by law; 

(2) Adopt a seal; and 

(3) Acquire and hold or dispose of property necessary or 
incident to the exercise of its functions (§ 7)# 

C, The Regional Authority may apply for funds from the State, 
the Federal Government, and from public and private agencies. 

The Regional Authority may enter into agreements with the 
State or the Federal Government. (§ 8(1)). 

D, The Regional Authority may adopt necessary rules and may 
require registration of each person responsible for air 
contaminant emissions. (§ 8(2) (3)). 

Before adopting rules and standards, the Regional Authority 
shall first hold a public hearing on due notice. (§ 16(1)). 

E, The Sanitary Authority shall delegate to a regional 
authority the exclusive authority to grant variances within 
the territory of the regional authority. The Sanitary 
Authority may condition and review the exercise by the 
regional authority of its authority to grant and renew 
variances and the Sanitary Authority may order a regional 
authority to reduce the period for which a variance was 
granted to no less than one year. (§ 10(1)(3)). 

F, (1) If, after hearing, the Sanitary Authority determines that 

the regional authority has failed to establish an adequate 
program or that the program in force is being administered 
improperly, it may require that necessary corrective measures 
be undertaken within a reasonable period of time. (8 11(2))* 
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(2) If the Regional Authority falls to take the necessary 
corrective measures within the time required, the Sanitary 
Authority shall undertake a program of administration and 
enforcement of the air quality control program in the 
territory of the regional authority. The program in- 
stituted by the Sanitary Authority shall supersede all 
rules, regulations, standards and orders of the regional 
authority. (§ 11(3)). 

(3) If, in the judgment of the Sanitary Authority, a regional 
authority is able to requalify to exercise its functions 
the Sanitary Authority shall restore those functions to 
the regional authority and shall not exercise the same 
functions in the territory of the regional authority. 

(§ 11(4)). 

G, The Sanitary Authority may assume and retain control over 
any class of air contamination source if it finds that such 
control is beyond the reasonable capabilities of the regional 
authorities because of the complexity or magnitude of the 
source. (§ 12). 

H. After due notice and hearing, orders may be entered 
against persons found in violation of a rule of the regional 
authority. (§ 16(a)). 

IV. DISSOLUTION 


Any regional authority formed under the provisions of the 
Act may be dissolved by written consent of the governing bodies 
of all participating counties and cities. Upon dissolution, any 
assets remaining after payment of all debts shall be divided 
among the participating counties and cities in direct proportion 
to the total amount contributed by each. However, all rules, 
regulations, standards and orders of the regional authority shall 
continue in effect until superseded by action of the Sanitary 
Authority (§ 14). 

V, INJUNCTION 


The regional authority may sue for an injunction to prevent 
violation of a rule or order. (§ 17(3)). 
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VI. APPEALS 


Any person aggrieved by a final order of the regional authority 

may appeal that decision. (§ 17(2)). 

VII. STATE FINANCIAL AID 

A, If funds are available} any local air quality control 
program meeting Sanitary Authority criteria and operated 
by only one unit of local government shall be eligible for 
State aid of up to 30 percent of the locally funded annual 
operating cost, not including Federal funds. (§ 19(1)), 

B, A Regional Air Quality Control Authority operated by 
more than one unit of local government shall be eligible for 
State aid for up to 50 percent of the locally funded annual 
operating cost, not including any Federal funds, (§ 19(2)). 

C, Applications for State funds shall be made to the Sanitary 
Authority and funds shall be made available under subsections 
(1) and (2) of this section according to the determination 

of the Sanitary Authority as to; 

a. Adequacy and effectiveness of the air quality control 
program. 

b. Georgraphic and demographic factors in the territory 
under the program, 

c. Particular problems of the territory under the program, 

(S 19(2)), 

In order to qualify for any State aid and subject to the 
availability of funds, the local unit of government operating 
a program and any regional authority exercising functions 
or combined units of local government cooperating under ORS 449,830 
must submit all applications for Federal financial assistance to 
the Sanitary Authority before submitting them to the Federal 
Government (§ 19(3)). 
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3. Tax Exemptions \/ 


I. POLICY STATEMENT 


In the interest of the public peace, health and safety, it 
is the policy of the State of Oregon to assist in the prevention, 
control and reduction of air and water pollution in this State 
by providing tax relief with respect to Oregon facilities con- 
structed to accomplish such prevention, control and reduction. 

(§ 1 ). 

II. DEFINITIONS 


"Pollution control facility" or "facility" means any land, 
structure, building, installation, excavation, machinery, equipment 
or device, or any addition to, reconstruction of or improvement 
of, land or an existing structure, building, installation, excavation, 
machinery, equipment or device used, erected, constructed or 
installed by any person for the principal purpose of preventing, 
controlling or reducing air pollution. (§ 2). 

III. APPLICATION FOR CERTIFICATION OF A FACILITY 


Any person may apply to the Sanitary Authority of the State 
of Oregon for certification of a pollution control facility or 
facilities or part thereof erected, constructed or installed by 
him on or after January 1, 1967, and on or before December 31, 1978, 
The application shall be made in writing on a form prescribed by 
the Sanitary Authority and shall contain information on the actual 
or estimated cost of the facility or facilities, a description of 
the materials incorporated or to be Incorporated therein, all 
machinery and equipment made or to be made a part thereof, the 
existing or proposed operational procedure thereof, and a statement 
of the purpose of pollution prevention, control or reduction 
served or to be served by the facility or facilities. (§ 3), 


XJ Citations are to Chapter 592, Laws 1967. 
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(1) If the Sanitary Authority finds that a pollution control 
facility or part thereof, for which an application has 
been made was erected, constructed or Installed on or 
after January 1, 1967, and on or before December 31, 1978, 
and is designed for, and is being operated or will operate 
for, the principal purpose of preventing, controlling 

or reducing air pollution, and that the facility is 
necessary to satisfy the intents and purposes of ORS 
chapter 449 and regulations thereunder, it shall certify 
such facility. 

(2) A person receiving a certificate under this section shall 
make an irrevocable election to take a tax credit relief 
or an ad valorem tax relief, 

(3) The Sanitary Authority shall act on an application for 
certification before the 120th day after the filing of the 
application. The action of the Sanitary Authority shall 
include certification of the actual cost of the facility. 
If the Sanitary Authority rejects an application for 
certification, it shall cause written notice of its 
rejection, and a concise statement of the findings and 
reasons therefor, to be sent by registered or certified 
mail to the applicant. Failure of the Sanitary /Authority 
to act constitutes rejection of the application. If the 
application is rejected for any reason, including the 
information furnished by the applicant as to the cost of 
the facility, the applicant may appeal from the rejection. 
The rejection is final and conclusive on all parties 
unless the applicant takes an appeal therefrom. (§ 4), 

IV. REVOCATION OF CERTIFICATION 


At any time the Sanitary Authority may revoke the certification 
issued of any pollution control facility, if it finds that: 

a. The certification was obtained by fraud or mis- 
representation; or 

b. The holder of the certificate has failed substantially 
to operate the facility for the purpose of, and to the 
extent necessary for, preventing, controlling or 
reducing air pollution as specified in such certificate. 
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The Sanitary Authority shall give written notice of the 
tevocation to the holder of the certificate • The holder of 
the certificate may appeal from a revocation. The revocation 
Is final and conclusive unless an appeal is taken therefrom. 

Tf upon appeal the revocation is affirmed 5 the date such revoca- 
tion becomes final shall be the date of the notice to the 
Certificate holder. 

As soon as a revocation under this section has become final, 
the Sanitary Authority shall notify the State Tax Commission and 
the county assessor of the county in which the facility is located 
of such revocation. 

If the certification of a pollution control facility is 
revoked pursuant to (a) above j all prior tax relief provided to 
the holder of such certificate by virtue of such certificate 
Under any provision of this Act shall be forfeited and the State 
Tax Commission or the proper county officers shall proceed to 
collect those taxes not paid by said holder as a result of the 
tax relief provided to said holder under any provision of this Act. 

If the certification of a pollution control facility is 
revoked pursuant to (b) above the holder of such certificate shall 
forfeit any further relief provided by this Act in connection 
with such facility, as the case may be, from and after the date 
that said revocation becomes final# 

c. As a condition to issuance of a certification 

the Sanitary Authority may require any person, who 
has applied for such certification and who discharges 
from any industrial source any air contaminant into 
the air of the State to submit a periodic report 
if in the opinion of the Sanitary Authority such 
discharge results In pollution of the air. The 
Sanitary Authority may adopt regulations designating 
those industrial sources on which reports are to be 
submitted, and may require such reports to be made 
every 30 days. (§ 5). 

( 1 ) Upon receipt of notice of the revocation of a certification 
of a pollution control facility due to fraud or mis- 
representation, the county assessor shall proceed to correct 
the assessment and tax roll or rolls from which the facility 
was omitted from taxation# 
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(2) Upon receipt of notice of the revocation of a certification 
of a pollution control facility due to improper operation, 
if the final revocation occurs before October 15 of any 
calendar year, the exemption otherwise allowable shall 
terminate and not be allowed beginning with the assessment 
and tax rolls prepared as of January 1 of such calendar 
year* (§ 15) o 

(3) Upon receipt of notice of the revocation of a certification 

of a pollution control facility due to fraud or misrepresentation 
the State Tax Commission immediately shall collect any 
taxes due by reason of ^uch revocation, and shall have the 
benefit of all laws of this State pertaining to the collection 
of income and excise taxes o No assessment of such taxes shall 
be necessary and no statute of limitation shall preclude the 
collection of such taxeso (I 16) o 

V. EXEMPTIONS 

Ao Income Tax 

A credit against income taxes imposed by chapter 316 ORS for 
taxpayers owning a pollution control facility or facilities 
certified under this 1967 Act shall be allowed if the taxpayer 
has not claimed an exemption for ad valorem taxes p The maximum 
credit allowed in any one tax year shall be five percent 
of the cost of the facility or facilities, but shall not 
exceed the tax liability of the taxpayer* 

The taxpayer who is allowed the credit must be the owner 
of the trade or business that utilizes property requiring a 
pollution control facility to prevent or minimize pollution 
or a person who, as a lessee or pursuant to an agreement, 
conducts the trade or business that operates or utilizes 
such property; the facility must be owned or leased during 
the tax year by the taxpayer claiming the credit and must have 
been in use and operation during said tax year* 

A credit under this section may be claimed by a taxpayer 
only in those tax years which begin on or after January I, 1967, 
and on or before December 31, 1978, regardless of when the 
facility or facilities are erected, constructed or installed* 

The maximum total credit allowable shall not exceed 50 percent 
of the cost of such facility or facilitieso 
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The credit provided by this section is in lieu of any 
depreciation or amortization deduction for the facility to 
which the taxpayer otherwise may be entitled for such year. 

Any tax credit otherwise allowable under this section 
which is not used by the taxpayer in a particular year may 
be carried forward and offset against the taxpayer's tax 
liability for the next succeeding tax year, but credits may 
not be carried forward for more than three years. 

Notwithstanding any other provisions of this chapter, the 
taxpayer's adjusted basis for determining gain or loss shall 
be further decreased by any tax credits allowed under this 
section. (8 7) . 

B. Corporation Excise Tax 

A credit against corporation excise taxes imposed for 
taxpayers owning a pollution control facility or facilities 
certified under this 1967 Act shall be allowed if the taxpayer 
has not claimed an exemption for ad valorem taxes. The 
maximum credit allowed in any one taxable year shall be five 
percent of the cost of the facility or facilities, but shall 
not exceed the tax liability of the taxpayer. 

The taxpayer who is allowed the credit must be the owner 
of the trade or business that utilizes property requiring a 
pollution control facility to prevent or minimize pollution 
or a person who, as a lessee or pursuant to an agreement, 
conducts the trade or business that operates or utilizes 
such property; and 

The facility must be owned or leased during the tax 
year by the taxpayer claiming the credit and must have been 
in use and operation during said tax year, 

A credit under this section may be claimed by a taxpayer 
only in those tax years which begin on or after January 1, 1967, 
and on or before December 31, 1978. The maximum total credit 
allowable shall not exceed 50 percent of the cost of such 
facility or facilities. 
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The credit provided by this section is in lieu of any 
depreciation or amortization deduction for the facility to 
which the taxpayer otherwise may be entitled under this 
chapter for such year. 

Any tax credit otherwise allowable under this section 
which is not used by the taxpayer in a particular year may 
be carried forward and offset against the taxpayer's tax 
liability for the next succeeding tax year, but credits may 
not be carried forward for more than three years. 

Notwithstanding any other provisions of this chapter, the 
taxpayer's adjusted basis for determining gain or loss shall 
be further decreased by any tax credits allowed under this 
section, (§ 9) , 

C. Ad Valorem Tax 

A pollution control facility or facilities which have 
been constructed on or after January 1, 1967, and on or 
before December 31, 1978, are exempt from ad valorem taxation 
if it has been certified by the Sanitary Authority pursuant 
to this 1967 Act and if the taxpayer has not elected to take 
a tax credit for income or corporation excise taxes. 

To qualify for the ad valorem tax relief: 

a. The pollution control facility must be erected, 
constructed or installed in connection with the trade 
or business conducted by the taxpayer on property 
owned or leased by said taxpayer. 

b. The taxpayer must be the owner of the trade or business 
that utilizes property requiring a pollution control 
facility to prevent or minimize pollution or a person 
who, as a lessee, conducts the trade or business 

that operates or utilizes such property and who by 
the terms of such lease or agreement is obliged 
to pay the ad valorem taxes on such property. 


410 



Oregon — continued 


The ad valorem exemption of a facility shall expire, 
in any event, 20 years from the date of its first certification 
for any owner or lessee by the Sanitary Authority. 

The exemption from ad valorem taxation provided under this 
section shall not be available to a taxpayer for a pollution 
control facility erected, constructed or installed or first 
put into operation after December 31, 1970, unless it was 
erected, constructed or installed for the prevention of 
pollution from a trade or business activity conducted by the 
taxpayer on January 1, 1967, on property owned or leased by 
said taxpayer on January 1, 1967. (§ 13). 

Before any exemption from ad valorem taxation is allowed 
the person claiming the exemption shall file with the county 
assessor, not later than April 1 in the first year in which 
he claims such exemption, a written claim for such exemption 
prepared on a form prescribed by the State Tax Commission and 
furnished by the assessor, and shall file with the assessor 
with his first claim for exemption the certificate issued by 
the Sanitary Authority covering the property for which exemption 
is sought. Each year thereafter to continue such exemption, 
the taxpayer must file not later than April 1 a statement with 
the county assessor, stating that the ownership of all property 
Included in the certificate and its use remain unchanged, (§ 14). 

VI. MISCELLANEOUS 


No tax relief shall be allowed under this Act for any pollu- 
tion control facility constructed or used by or for the benefit 
of any governmental or quasi -governmental body or public corporation 
or form thereof, (§ 17). 

If a taxpayer obtains grants or tax credits from the Federal 
Government, other than investment credits granted under section 
46 of the Internal Revenue Code of 1954, in connection with a 
pollution control facility which has been certified by the Sanitary 
Authority, the Income or excise tax credits which such taxpayer 
would be entitled to after any such grant or credit has been made 
available to or received by such taxpayer, shall be offset or 
reduced by such Federal grants or tax credits, dollar for dollar. 
Taxpayers applying for such grants shall notify the State Tax 
Commission of each such application, and of the receipt of any 
such grant or tax credits. (§ 18). 
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Pennsylvania 1/ 

1. Air Pollution Control Act 

I. GENERAL STATEMENT 


In 1960, the legislature enacted the Air Pollution Control Act 
creating an Air Pollution Commission, establishing Regional Air 
Pollution Control Associations, and providing for a system of air 
pollution control regulation on the State and local levels. It 
declared as its policy the maintenance of such a reasonable degree 
of air purity as is technically feasible, economically reasonable, 
and necessary for the protection of normal health, general welfare, 
and property (35 § § 4001,4002). 

II. ADMINISTRATIVE ORGANIZATION 

A. Air Pollution Commission 

(1) Organization and Composition 

The Commission created within the Department of 
Health consists of the Secretaries of Health, Commerce, 
Labor and Industry, Mines and Mineral Industries, and 
Agriculture, a member of the general public, an 
industrial toxicologist with air contaminant experience, 
three State industry (manufacturing or public utility) 
representatives competent in matters of air pollution 
control, one of whom must be licensed engineer trained 
therein, and an additional licensed engineer so trained. 
Public members are appointed by the Governor with the 
advice and consent of two-thirds of all the members of 
the Senate, serve four years, and receive a per diem of 
$25 plus actual expenses. A chairman and vice-chairman 
are elected by the Commission biennially. (35 §§ 4005 (a) 
thru (e)). 

(2) Powers and Duties 

a. Determine and certify regions and subregions. 

b. Adopt, in accordance with the Administrative 
Agency Law, rules and regulations for the 
control of air pollution in regions, after 


y Citations refer to Purdon's Pennsylvania Statutes Annotated and 1966 
Cumulative Annual Pocket Part. 
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reviewing Department studies thereon and 
comments of interested associations. Adopt 
regulations for the conduct of business. 

c. Hold at least six meetings per year at the call 
of the chairman* 

d* Hear and determine in accordance with the Admini- 
strative Agency Law all complaints of alleged 
violations of its regulations referred to it by 
the Department and Associations. 

e. Prescribe a complaint form which shall be made 
available to complainants through Associations. 

£o Require measures for the minimization of air 

pollution, order compliance with its regulations, 
and stipulate a time for compliance with its 
orders. 

g. Establish maximum permissible air contaminant 
quantities for various conditions in various 
areas. (35 § 4005 (f)). 

B. Department of Health 
(1) Powers and Duties 

In accordance with the policies of the Commission, the 
Department shall: 

a* Inspect and Investigate air pollution sources 
and ascertain compliance with Commission regu- 
lations, keeping confidential trade secrets, 
and promptly furnishing the suspected polluter 
with a duplicate analytical report of any samples 
taken in the course thereof; have access to and 
require production of pertinent books and papers; 
and receive and initiate complaints, forwarding 
them to the Interested Association, or if more 
than one is interested, to the Commission. 

b. Institute complaints, conduct testing and sampling 
programs, make observations of pollution causing 
conditions, make tests at contamination sources, 
and assess the degree of abatement required. 
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Co Upon request of the Commission secure court 
proceedings to enforce orders and &.ct as 
Commission agent in public hearings; and 
enforce compliance with Commission regula** 
tionSo 

d. Recommend personnel job qualifications for new 
county and municipal air pollution control 
agencies* 

e. Consider, for approval plans and specifications 
for air pollution control methods submitted, 
require such submission at the request of the 
Commission and Inspect installations or modifi- 
cations for conformity with plans, 

£, Conduct research on the nature and control of 

air contaminants; determine the degree of locally 
existent air pollution; develop and submit to 
the Commission a comprehensive State-wide air 
pollution control plan; encourage plans with 
control agencies and associations of municipalities 
whereby sources of contamination may be located 
and abated; and encourage voluntary air pollution 
control and reduction, 

g. Conduct educational programs- with respect to 
control, prevention, abatement, and reduction; 
conduct, with local communities, control demon- 
stration programs; and provide technical consulta- 
tive services to local communities and Associations, 

h. Cooperate with Federal, interstate, or other 
State agencies and where appropriate, formulate 
compacts or agreements for submission to the 
Legislature; receive and expend Federal or other 
monies for research, 

i. Do whatever else is necessary and proper for 
effective enforcement of the Act and regulations 
promulgated thereunder, (35 § 4004) 

(2) The Act does not limit Departmental powers under other laws, 
except where the exercise of such powers is in clear and 
direct conflict with a rule, regulation or order of the 
Commission, Subject to such exception the Department may, 
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upon the approval of the Attorney General, petition a 
court of competent jurisdiction to order the abatement 
of any nuisance or condition detrimental to health* The 
court is not deprived of such jurisdiction even though 
such nuisance or condition is also subject to regulation 
or other action by the Commission, (35 § 4011). 

C, Regional Air Pollution Control Associations 

(1) Organization and Composition 

In each region designated by the Commission there 
shall be an Association comprised of a representative 
of Industry and of labor, a county commissioner of one 
of the encompassed counties, and a resident of each 
such county, all appointed by the Governor* Associa- 
tions are autonomous Insofar as their business is 
concerned, (35 § 4006 (a)(c)). 

(2) Powers and Duties 

a. Review and comment upon proposed Commission 
local regulations within 90 days of receipt 
thereof* 

b. Suggest suitable local regulations to the 
Commission, 

c. Consider local complaints, attempting to 
resolve them voluntarily, and reporting 
thereon within six months, When voluntary 
resolution cannot be brought about, complaints 
shall be referred to the Commission for action. 
If a second complaint follows within 60 days 

of a report of a satisfactory disposition the 
complaint shall be forwarded forthwith. 

d* Cooperate with local persons to develop a 
regional control program, 

e* As necessary, avail itself of technical services 
and clerical assistance from the Department, 
enter into an agreement therewith for reimburse- 
ment of its expenses, and provide headquarters 
which, absent a cogent reason, shall be in the 
Department's regional office. 
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f. Hold at least four meetings per year at the 
call of the Commission’s Chairman. 

g. Submit to the Commission a copy of complaints 
received and action taken thereon. (35 § 4006 (b)X 

D. Political Subdivisions 

Local air pollution control ordinances not conflicting 
with the Act are specifically permitted. The procedures for 
abatement, reduction, prevention and control of air pollution 
set forth in this act do not apply to any political subdivision 
having an air pollution control agency approved by the Com- 
mission, except as to sources of air pollution existing within 
a political subdivision the effects of which extend its 
boundaries. (35 § 4012). 

III. PROCEDURES 


A. Public Hearings 

Public hearings by the Commission or the Department acting 
in its behalf shall be held in a region before any rules or 
regulations are adopted for that region or subregion. Where 
it is necessary to adopt rules and regulations for more than 
one region, the Commission may hold one hearing in either of 
any two contiguous regions to be affected. Where it is 
necessary to adopt rules and regulations for any area which 
encompasses more than one region or parts of more than one 
region public hearing shall be held In the area concerned. 

Full copies of hearing transcripts shall be available to any 
party concerned at prevailing rates. (35 § 4007). 

B, Appeals 

Persons aggrieved by any order, decision, or determination 
of the Commission have a right to appeal as provided by the 
Administrative Agency Law. (35 § 4007), 

IV. VIOLATIONS AND PENALTIES 
A. Unlawful Conduct 

Refusal or failure to comply with Commission regulations, 
participating in a violation of the act or regulations, or 
interfering in any manner with Department functions under the 
act is unlawful. (35 § 4008), 
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Bo Penalties 

Any person engaged in unlawful conduct, after conviction 
at summary proceedings, may be finedc Conviction on a third or 
subsequent offense is a misdemeanor# Violations on separate 
days are separate offenses# (35 S 4009)# 

Co Injunction 

In addition, the Commission may request the Attorney 
General to petition for injunctive relief# (35 § 4010), 

V. MISCELLANEOUS 

Ao The provisions of the Act are severable, (35 i 4014), 

Bo The Act became effective January 8, 1960* It was provided 
that regulations promulgated thereunder would not become 
effective until January 8, 1961. (35 § 4005 (g))« 
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2, Townships, Cities, Borouphs, Counties 


1. The Board or township commissioners of a township of the first class 
has power to regulate the emission of smoke from chimneys, smoke-, 
stacks and other sources except locomotive smokestacks (53 §8 56502 
and 56529), 

11, Cities of the second and third class may by ordinance regulate the 
production or emission of smoke (53 §§ 23164 and 37403). 

A, Cities of the second class may regulate by ordinance the 

production or emission of smoke fron any source (53 § 23164), 

B, Cities of the third class may by ordinance (53 § 37403) ; 

(1) Regulate the construction and inspection of fire- 
places, chimneys, stoves, stovepipes, ovens, boilers, 
kettles, forges or any apparatus used in any building, 
factory, or business; 

(2) Order the suppression or cleaning of the devices listed 
in (A), above; 

(3) Regulate the production and emission of smoke or fly ash 
from any source except from railroad locomotives, 

III, The corporate officers of a borough have power to regulate the 

emission of smoke from chimneys, smokestacks, and other sources, 
except from locomotive smokestacks (53 88 46202 and 46251). 

IV. The commissioners of a county of the second class are authorized 

to regulate by resolution or ordinance all forms of air contaminants 
inimical to the health, safety, or welfare of the public, business, 
or property within the county. The regulations may provide for 
collection of fees and for fines and penalties. That the board 
may provide by regulation for permits is implied by the authoriza- 
tion of the collection of fees therefor (16 § 5195), 

The board may borrow, appropriate and expend money, may appoint 
enforcement officers and authorize the employment of other personnel 
and may acquire property, all for the purpose of regulating the 
emission of smoke (15 8 5196), 

Violation of a resolution or ordinance constitutes a misdemeanor 
punishable by a fine not to exceed $100 and as prescribed by the 
resolution or ordinance. In default of payment the violator Is to 
be imprisoned for a period not to exceed 30 days (16 § 5197). 
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The board may determine the effective date of any resolution or 
ordinance and in so doing shall take into consideration the avail- 
ability of fuel burning devices suitable for burning high volatile 
bituminous coal smokelessly (16 § 5195). 
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Puerto Rico i 


1 / 


Anything which Is injurious to the health, or indecent, or offensive 
to the senses or an obstruction to the free use of property, so as to 
interfere with the comfortable enjoyment of life or property, is a 
nuisance and the subject of an action. Such action may be brought by 
any person whose property is injuriously affected or whose personal 
enjoyment is lessened by the nuisance, and by the judgment the nuisance 
may be enjoined or abated, as well as damages recovered (T. 32, § 2761), 

Anything which is injurious to health, or is Indecent or offensive 
to the senses or is an obstruction to the free use of property so as to 
interfere with the comfortable enjoyment of life or property by an 
entire community or neighborhood or by any considerable number of 
persons Is a public nuisance, The emission of smoke from useful raanu" 
facturlng enterprises except in municipalities of Class I Is not a 
public nuisance unless It Is shown by proof In court that the health 
of a considerable number of persons Is injuriously affected thereby. 

But nothing in the Act prohibits the council of any municipality from 
passing ordinances to require manufacturing enterprises to use devices 
to prevent the unnecessary emission of smoke, cinders and soot to the 
injury and prejudice of the inhabitants in cities and towns (T. 33, S 1365), 

A person who maintains or commits a nuisance or refuses to perform 
any legal duty relating to the removal of a public nuisance is guilty 
of a misdemeanor (T, 33, § 1365), 

A person who violates the terms of a proclamation in relation to the 
public health issued by the Governor or who violates any regulations 
issued by the Secretary of Health is guilty of q misdemeanor (T, 33. 

§ 1365), 


JL/ Citations refer to Laws of Puerto Rico Annotated, 



digest of state air pollution control laws 

Rhode Island 1 / 

1, Rhode Island Clean Air Act 

I. GENERAL ST&TEMENT 


The Clean Air Act, replacing the Smoke Abatement Act, 
designates the Health Department as the air pollution control 
agency, A five member advisory air pollution board is created 
to advise the health department director. Provision is made 
for pollution complaint investigation and hearing, 

II. DEFINITIONS 

(1) "Air pollution" means the presence in the outdoor 
atmosphere of one or more air contaminants in 
sufficient quantities, ^dilch either alone or in 
connection with other emission, by reason of their 
concentration and duration may be injurious to 
human, plant or animal life, or cause damage to 
property or inconvenience to property owners, or 
create a disagreeable or unnatural odor, or obscure 
visibility, or which in any way Interferes with the 
enjoyment of life and property. (§ 23-25-3). 

(2) "Air contaminant" is soot, cinders, ashes, any dust, 
fumes, gas, mist, smoke, vapor, odor, toxic or radio- 
active material, particulate matter, or any com- 
bination thereof, (§ 23-25-3), 

(3) "Person" means an individual, firm or co-partnership, 
association, syndicate, company, trust, corporation, 
department, bureau, agency, private or municipal 
corporation, or any other entity recognized by the 
law as the subject of rights and duties. (§ 23-25-3). 

(4) "Open fire" means any fire which the products of 
combustion are emitted directly into the open air 
without passing through a stack or chimney, (§ 23-25-3). 


_!/ Repeals and substitutes ch, 23-25, chapter 256, S, B, 317. 


421 



Rhode Island — Continued 


III. RHODE ISLAND AIR POLLUTION CONTROL AGENCY 

The Health Department is designated as the State Air Pollution 
Control Agency and the Director of Health is responsible to administer 
the law. (§ 23-25-4). 

An Advisory Air Pollution Board of five members is created. 

The members shall be appointed by the Governor fox three-year 
terras j except that the initial appointees shall serve staggered 
terms, A vacancy shall be filled by gubernatorial appointment. 

No compensation shall be paid to members, but they shall receive 
necessary travel and other expenses incurred in duty performance, 

(I 23-25-4), 

The members shall choose a Chairman and Vice-chairman from 
among themselves and the Director shall appoint a Secretary. 

(§ 23-25-4). 

The Board will make suggestions to and advise the Director 
concerning policies, plans and goals in relation to the administra- 
tion of the law. At least annually, it shall make recommendations 
and submit them to the Director. To properly perform this duty, 
the Board is authorized to use the Health Department services, 

(i 23-25-4). 

IV. DIRECTOR OF HEALTH 

A, Power and Duties 

The Director shall have the following powers and duties 5 

(1) To exercise general supervision of the administration and 
enforcement of the law and all rules and regulations and 
orders promulgated thereunder, (§ 23-25-5 Ca)). 

(2) To develop comprehensive programs, for the prevention, 
control and abatement of new or existing pollution of the 
air resources of this State, and to adopt, modify or repeal 
and promulgate standards of air quality for the State or 
any region or district thereof. (i 23-25-5 (b) , (d)), 

(3) To advise, consult and cooperate with the cities and towns 
and other agencies of the State, Federal government, and 
other States and interstate agencies and with effective 
groups in industries, and to accept, receive and administer 
grants or other funds or gifts for the purpose of carrying 
out any of the functions of air pollution control including 
such monies given under any Federal law to the State for 
air pollution control activities, surveys or program, 

(§ 23-25-5<c),(i)). 
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(4) To encourage and conduct studies and research on air pollu- 
tion and to collect and disseminate Information thereon. 

(§ 23-25-5 (f)). 

(5) To make, issue and amend rules and regulations consis- 
tent with the law for the prevention, control and 
abatement and limitation of air pollution, and the 
enforcement of orders issued hereunder. Such rules 
and regulations for the control of pollution need not 
be uniform throughout the State, Variations thereof 
may be based on considerations of population density, 
meteorological conditions, contaminant emissions, air 
quality, land development plans, and such other factors 
which may be relevant to the protection of the air 
resources of the State, and to issue, modify, amend or 
revoke orders prohibiting or abating air pollution. In 
making the orders, the Director shall consider all rele- 
vant factors including, but not limited to, population 
density, air pollution levels, the character and degree 
of injury to health or physical property and the economic 
and social necessity of the source of air pollution, 

(§ 23-25-5(h),(l)). 

(6) To enter at all reasonable times in or upon any private or 
public property, except private residences, and to detain 
and inspect any motor vehicle for the purpose of inspecting 
any condition which the Director shall believe to be either 
an air pollution source, or in violation of any of the 
rules or regulations or orders promulgated hereunder. 

(§ 23-25-5(g)). 

(7) To hold such hearings, to issue notice of hearings, and 
subpoenas requiring the attendance of such witnesses and 
the production of such evidence and to administer such 
oaths and to take such testimony as he may deem necessary. 
(§ 23-25-5(e)). 
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(8) To require the prior submission and approval of plans, 
specifications, and other data relative to the construc- 
tion, Installation and modification of air pollution 
control systems, devices or any parts thereof, and to 
inspect such installations and modifications to insure 
compliance with the approved plans, and to require the 
prior submission and approval of plans, specifications 
and other data relative to the construction, installation 
or modification of any machine, equipment, device, article 
or facility capable of becoming a source of air pollution, 
subject, however, to the promulgation of rules and regu- 
lations, hereunder defining the classes and types of 
machines, equipment, devices, articles or facilities 
subject to such approval. (§ 23-25-5( j) (h) ) . 

(9) To consult the Board on the policies and plans for the 
control and prevention of air pollution, (§ 23-25-5(m)). 

(10) To make or have made tests to determine the emission 
of air contaminants from premises, buildings or 
other places belonging to or controlled by any person, 
or to provide such information as he may request 
regarding such emission. The person owning or controlling 
the premises, building or other place to be tested 
shall provide the necessary holes and stack or duct 
work or such other sampling and testing facilities, 
exclusive of instruments and sensing devices, as 
may be necessary for the proper determination of the 
emission of air contaminants. The Director may observe 
such tests and specify the testing method to be used 
by qualified personnel in accordance with good pro- 
fessional practice and should such test show that a 
violation of a rule or regulation made hereunder or 
any order of the Director was not occurring the 
Director shall pay one half of the cost of said tests, 

(I 23-25-12). 
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V. PROCEDURE 

A, Rules 

In order that there shall be no lapse in the control of air 
pollution, existing laws, ordinances, rules and regulations of 
cities and towns shall become, on the effective date of this 
chapter, State rules and regulations, and shall be enforced 
by the Director as if they were rules and regulations 
adopted by the Director in accord with the provisions of this 
chapter. Such laws, ordinances, rules and regulations shall, 
however, be in effect only within the jurisdiction of the 
city or town in which they were originally enacted and for 
the period of not more than one year after the effective 
date of this act or until the Director shall adopt rules and 
regulations hereunder for the abatement and control of air 
pollution, whichever period is shorter. (S 23-25-19), 

B, Complaint Investigation and Hearing 

(1) If the Director has cause to believe that any person is 
violating this chapter or any rules or regulations pro- 
mulgated under it, he shall launch an investigation and 
hearing. At the hearing the Director shall receive 
evidence and hear witness in behalf of the accused 
violator. (8 23-25-6), 

(2) Witnesses shall be served subpoenas as in civil cases in 
the superior court and shall be entitled to the same fees 
for travel and attendance as in that court. The superior 
court may, in cases of failure to obey the subpoena 
command, upon the Director's application, issue a rule or 
order returnable in not less than two nor more than five 
days, directing such person to show cause why he should 
not be adjudged in contempt, (§ 23-25-7). 

(3) If a person is found to be causing air pollution, the 
Director may enter an order requiring such person to adopt, 
use, or operate properly some practicable and reasonable 
available control system or device or means to prevent 
such pollution, taking due consideration of the rights 

and interests of involved parties. When one system or 
means is more practical than others, the order may direct 
that such system be employed. The order shall specify 
the time within which the system shall be adopted. How- 
ever, the time limit may be extended in the Director's 
discretion upon application by such person. (§ 23-25-8(a)). 
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(4) If the Director's order does not specify a system or means, 
the violator shall submit to the Director a plan or state- 
ment describing the system or means he proposes to employ. 
If he should subsequently desire to change the system or 
means adopted, such person shall first file with the 
Director a plan or statement describing the change. The 
Director may then enter an approval order, A copy of 

each order shall then be sent to the affected person by 
certified or registered mail. (§ 23-25-8(b)), 

(5) Any person adopting and properly operating a system or 
means to prevent air pollution in compliance with the 
Director’s order shall be deemed to have complied with 

all orders and determinations of the Director, (I 23-25-9), 

C, Enforcement 

(1) All prosecutions for the violations of any order of the 
Director shall be by complaint and warrant and shall be 
made in the district courts of the State. The Director, 
without being required to enter into any recognizance or 
to give surety for cost, or the attorney general of his 
own motion, may institute such proceedings in the name of 
the State, It shall be the duty of the attorney general to 
conduct the prosecution of all such proceedings brought by 
the Director. (§ 23-25- 10(a) ) . 

(2) The Director may obtain relief in equity or by prerogative 
writ. The superior court shall have the jurisdiction in 
equity to enforce the provisions of this chapter and any 
rule or regulation or order made by the Director in con- 
formity therewith. Proceedings under this section shall 
follow the course of equity and shall be instituted and 
prosecuted in the name of the Director by the attorney 
general, but only upon the request of the Director, 

(§ 23-25-10(b)). 

(3) No person shall be convicted or found liable in any 
criminal prosecution or at any other proceeding brought 
by or in behalf of the State, the Director or the public 
to enjoin, suppress, prohibit, or punish air pollution 
unless he shall have violated a rule or regulation or 
order of the Director, issued under the authority con- 
ferred upon him by this chapter; provided, however, that 
nothing in this section shall be held to affect any civil 
right action or remedy of any person at law or in equity, 

(§ 23-25-11), 
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(4) Upon request of the Director, any person having any air 
pollution control system shall keep such accurate records 
of operation as may be specified by the Director and shall 
submit such records of operation and a plan and statement 
or true copies thereof, describing all such systems owned 
or controlled by him. Such statements, records, plans 
and descriptions shall be signed by said person or his 
agent. (§ 23-25-13). 

D. Variances 

(1) Upon application and after the hearing, the Director may 
suspend any rule in relation to any person who shows that 
such a regulation would constitute undue hardship upon 
him without bestowing a corresponding benefit or advan- 
tage. (§ 23-25-15(a)). 

(2) The Director shall give due recognition to the progress 
such person has made in eliminating or preventing air 
pollution. He shall consider the reasonableness of 
granting a variance condition on the person's affecting 
a partial abatement of the pollution or a progressive 
abatement thereof or such other circumstances as the 
Director may deem reasonable. No variance shall be 
granted to any person applying therefor who is causing, 
air pollution which creates a danger to public health 
or safety. (§ 23-25-15(b)) . 

(3) variance shall be granted for such period of time, 
not exceeding one year, as the Director shall specify. 

It may be continued from year to year. No variance 
shall be construed as to relieve the person receiving 
it from any liability imposed by law for the commission 
or maintenance of a nuisance nor shall there by any 
appeal from a denial of a variance, (I 23~25-15(c) ) , 

E, Confidential Information 

(1) Plans and records of air pollution systems submitted to 
the Director shall not be open to inspection and their 
contents shall not be disclosed except in the enforce- 
ment of the law. Such statements, records, plans and 
descriptions may be open to public inspection when 
such person is a municipal corporation, (8 23-25-13), 
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(2) Any information relating to secret processes or methods 
of manufacture or production obtained during an Inves- 
tigation shall be kept secret. If samples of air or 
air contaminants are taken for analysis, a duplicate 
of the analytical report shall promptly be furnished 
to the person suspected of causing air pollution. 

(§ 23-25-5(g)). 

F, Emergency Procedure 

If the Director finds or has cause to believe that any 
person is committing a violation which is an immediate danger 
to public health or safety, he may order such person to cease 
such violation or alleged violation. Within twenty-four 
hours after issuing the order, or such longer time as the 
alleged violator may designate, the Director shall grant 
such person a hearing. Not more than twenty-four hours 
after the conclusion of such hearing the Director shall 
affirm, modify or set aside such order, C§ 23-25-16), 

VI. VIOLATIONS AND PENALTIES 


Any person who shall violate an order of the Director shall be 
punished by a fine of not more than five hundred dollars or by 
imprisonment for not more than thirty days or by both such fine and 
imprisonment, and every person shall be deemed guilty of a 
separate and distinct offense for each day during such violation 
shall be repeated or continued, (§ 23-25-14). 

VII. SCOPE AND CONSTRUCTION 


Transfer of municipal personnel to the State service. All 
full time personnel who are presently employed in the various 
municipal smoke Inspection offices, and who have been so employed 
for a period of at least six months at the time of the passage 
of this chapter, in positions which in the judgment of the Director 
are comparable to those created hereunder in administering this 
chapter shall be granted permanent status in the State service 
after passing a non-competitive examination. Said employee shall 
receive at least the same rate of pay that he was formerly receiving 
from the municipality including allowance for anticipated increments 
and credit for accumulated sick leave and annual leave and shall 
suffer no loss in any other status or rights formerly provided by 
the municipality from which the employee was transferred, (S 23-25- 
20 ). 
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VIII. EFFECTIVE DATE 

January L, 1967> Approved May 26, L966, 
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2. open Fire Burning Regulation 


The health department director may prohibit the burning of 
any material in an open fire by any person on public or semi-public 
refuse disposal facilities or at other central refuse disposal 
sites. He may also prohibit the burning of any material in an 
open fire by any person in connection with any salvage operation, 

(S 23 - 25 - 18 ). 
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digest of state air pollution control laws 

South Carolina 

1. Air Pollution Control Act 1/ 


1. GENERAL STATEMENT 

House Bill No, 1227 (1965) changed the name o£ the Water 
Pollution Control Authority to the "Pollution Control Authority", 
The Authority has jurisdiction to abate, control, and prevent 
the pollution of the waters and air of the State consistent with 
the protection of the health and physical property of the people, 
maximum employment and the full industrial development of the 
State, The Authority is empowered to adopt rules and regulations, 
hold hearings, enter orders, represent the State in formation 
of interstate compacts, and bring suit to compel compliance with 
its orders. Violation of Authority orders is punishable by fine, 
and injunctions may be imposed, 

II, DEFINITIONS 

A, "Air contaminant" means particulate matter, dust, fumes, 
gas, mist, smoke, or vapor, or any combination thereof 
produced by processes other than natural. (§ 70-101). 

B, "Source" is any and all points or origin of air con- 
taminants whether privately or publicly owned or operated. 

<8 70 - 101 ). 

C, "Undesirable levels" means the presence in the outdoor 
atmosphere of one or more air contaminants in sufficient 
quantities and of such characteristics and duration as to 
be injurious to human, plant or animal life or to property. 
(8 70 - 101 ). 


1/ Citations preceded by "70-" refer to the Code of Laws of South 
Carolina 1962, 
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III, POLLUTION CONTROL AUTHORITY OF SOUTH CAROLINA 

A, Composition and Organization 

The Commission has ten members » (i 70-103). Two members 
are named by the Executive Committee of the State Board of 
Health from within its membership to serve at the pleasure 
of the Executive Committee. The State Health Officer 
serves permanently as Chairman, Seven members are appointed 
by the Governor: one from a list of three submitted by the 
Cotton Manufacturer' s Association of South Carolina; one from 
a list of three submitted by the South Carolina Wildlife 
Federation; one from a list of three submitted by the 
Municipal Association of South Carolina; one from a list 
of three submitted by the pulp and paper industry; one former 
actively engaged in farming; two from a list of three names 
from the ranks of labor submitted by the Commissioner of 
Labor. The seven gubernatorial appointees serve four year 
terms, (§ 70-104), 

The appointive members receive per diem» travel, and 
subsistence while performing their duties. (§ 70-105), 

B, Powers and Duties 

The Authority shall have the power or duty: 

(1) To hold public hearings, compel attendance of witnesses, 
make findings of fact and determinations and assess 
penalties as are prescribed, (8 70-110(2)). 

(2) Institute legal proceedings to compel compliance with 
this law or its determinations and orders. (§ 70-110(4) 
and § 70-123. 1(A) (5)). 

(3) Issue, continue in effect, or deny permits for the pre- 
vention and abatement of pollution, (§ 70-110(5)). 

(4) Conduct investigations. (§ 70-110(6), § 70-123(A)l), 

(5) Settle or compromise penalty suits, (S 70-110(7)). 
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(6) Cooperate with the governments of the United States, other 
States or agencies in respect to pollution control matters 
or for formulation of interstate compacts or agreements, 

(§ 70-110(9), i 70-123. 1(B)(4)). 

(7) Conduct studies and research, (§ 70-110(10), § 70-123. 1(B) ) , 

(8) Serve as the agency of the State for receipt of money from 
the Federal Government or other agencies and expend them. 

(g 70-110(13), § 70-123. 1(B)). 

(9) To adopt, amend, and cancel rules and regulations to 
implement this law and to govern its procedures, (§ 70-108). 

(10) To seek the control of air contaminants by all practical 
and economically feasible methods, (§ 70-107, 

70-123.1). 

(11) To prepare and develop a general plan for the proper 
control of the air resources of South Carolina. 

(g 70-123. 1(A)(1)). 

(12) To enter at all reasonable times in or upon any private or 
public property, except private residences or dwellings of 
four families or less, to inspect and investigate any con- 
dition which the Authority shall have reasonable cause to 
believe to be a source of air contaminant, (g 70-1 23. 1(A) ( 1) ) . 

(13) To enter such orders or determinations as may be necessary 
to effectuate the purposes of this act. (§ 70-123, 1(A) (4) ) . 

(14) To have assistance and cooperation of other State agencies. 

(§ 70-123. 1(A)(6)). 

(15) To encourage voluntary cooperation in restoration and pre- 
servation of a reasonable degree of purity of air. 

(§ 70-123. 1(B)(1)). 

(16) To collect and disseminate information on air control. 

(g 70-123. 1(B)). 
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C, Jurisdictional Limitation 

Nothing contained in this act shall be deemed to grant 
to the Authority any jurisdiction or authority to make any 
rule, regulation or determination or to enter any order with 
respect to air conditions existing solely within the property 
boundaries of commercial and Industrial plants, works or 
shops or to affect the relations between employers and 
employees with respect to or arising out of any air condition. 
(§ 70-123.1(0). 

IV. EXECUTIVE DIRECTOR 


The Executive Director is selected by the Authority. He 
has authority and performs duties as directed by the Authority. 
(§ 70-106). 

V. PROCEDURE 


A. Hearings 

(1) A record, or summary thereof, shall be taken and filed 
with the Authority, If requested by any person concerned 
with the hearing, a full stenographic transcript, or 
actual recording shall be made and filed. (§ 70-127). 

(2) An Authority member, the Executive Director, or any 
employee or agent thereof authorized by the Authority 
may administer oaths, examine witnesses and issue notices 
of hearings and subpoenas. (§ 70-128), 

(3) Courts of common pleas may, on application of the 
Authority, issue an order enforcing a subpoena and 
punish as contempt any failure to obey such order, 

(§ 70-129). 

B, Appeals 

Any person may appeal an Authority order within thirty 
days after its filing. On appeal, further testimony may be 
taken, (8 70-131), 
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Continued 


B. Nothing contained in this Act shall be construed to 
postpone, stay, or abrogate the enforcement of State public 
health laws and regulations in respect to discharges causing 
actual or potential hazards to public health nor to prevent 
the State Board of Health from exercising its right to prevent 
or abate nuisances. (§ 70-139), 

C. If any part of this Act is adjudged unconstitutional, 
such ad judiciation shall not affect the validity of the rest 
of the Act. (§ 9) . 

D. This Act shall be the means within this State for the 
control of "air contaminants," "sources," or "undesirable 
levels" as defined herein. Nothing herein shall be construed 
to prevent private actions to abate nuisances under existing 
laws, and the granting of Injunctive relief in such actions 
in the exercise of sound judicial discretion, (§ 70-123,4), 

E. Liability does not extend to violations caused by an Act 
of God, war, strike, riot, or other catastrophe as to which 
negligence of the defendant was not the proximate cause. 

(i 70-122). 

VIII. EFFECTIVE DATE 

Approved June 8, 1965. 
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2. Local Controls 


In counties which have cities of 65,000 inhabitants or more it 
is unlawful for any manufacturer of acids or other distillations of 
a corrosive nature or of acid odor, offensive or dangerous to human 
or plant life, to discharge into the air fumes from such manufacture 
without first treating such fumes to render them innocuous, Inoffensive 
and harmless to human or plant life (i 32-1851). 

A violation of the provision is a misdemeanor and upon conviction 
punishment is in the discretion of the court. (§ 32-1851). 

The limit of liability in civil actions based on such violation 
is actual damages sustained by the plaintiff (§ 32-1852jl 
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South Carolina — Continued 

Aiken County Air and Water Pollution Commission 1/ 


1. ADMINISTRATION 

The Aiken County Air and Water Pollution Commission is to 
consist of eleven members appointed by the Governor, upon the 
recommendation of a majority of the county legislative delegation, 
to serve for four year terms, (§ 1), 

II. POWERS AND DUTIES 

(1) The Commission has surveillance and investigative authority 
and is to encourage cooperative groups. The Commission 

is to report the results of its investigations to the 
legislative delegation from the county, (i 2), 

(2) The Commission is authorized to contract with the Federal 
Government, the State or any political subdivision thereof, 
or with any agency or person. The Commission is authorized 
to accept grants or gifts. (§ 3), 

(3) The Commission is authorized to Investigate and hold 
hearings in connection with its duties, and is authorized 
to subpoena any witness for appearance who is subject to 
its jurisdiction. (§ 4). 


W Citations refer to Ratification No. 300, Laws 1967 



South CsiOllllH — Continued 


4. Tax Exemption 


Treatment facilities or equipment of manufacturing plants which 
control water or air pollution are exempt from all property taxation! 
(i 1, House Bill No. 2312, Ratification No. 1047j Laws 1966), 



DIGEST OF STATE AIR POLLUTION CONTROL LAWS 
South Dakota V 


Section 58.0201 provides: 

“Each organized toraship in the State is a body corporate and has 
power: 


“(6)l^hen unincorporated town is within Its limits: 

“(d) To abate any nuisance founds within its corporate 
limits," 

Section 45,0201 provides: 

“Every municipality shall have power: 

“(34) To declare what shall constitute a nuisance and prevent ^ 
abate, and remove the same, 

“(35) To do what may be necessary or expedient for the promotion 
of health or the suppression o£ disease." 

Section 27,2102 provides: 

“The to’^i/nship board of health may examine into all nuisances,,, 
and causes of sickness within the township. Such board may make 
such rules or regulations respecting the same as it may judge 
necessary for the public health and safety of the inhabitants." 

Chapter 37,47, which codifies the law of nuisance, authorizes three 
remedies ; 


1. Civil action; 

2. Abatement; and 

3. In the case of a public nuisance, indictment or information 
(S 37^4707). 


1 / Citations refer to South Dakota Co^e of 1939, 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 


Tennessee 

1. Air Pollution Control 1 / 


1. PURPOSE 


To maintain purity of the air resources consistent with the 
protection of normal health, general welfare and physical property 
of the people, maximum employment and the full industrial develop- 
ment of the State, 

II. DEFINITIONS 

(1) "Air contaminant" is particulate matter, dust, fumes, gas, 
mist, smoke, or vapor, or any combination thereof, 

(2) ",Air contaminant source" is any and all sources of 
emission of air contaminants, 'jdiether privately or 
publicly owned or operated, 

(3) "Mr pollution" is presence in the outdoor atmosphere 

of one or more air contaminants is sufficient quantities 
and of such characteristics and duration as to be 
injurious to human, plant or animal life or to property, 
or which unreasonably interfere with the enjoyment of life 
or property, 

(4) "Person" is any individual, partnership, co-partnership, 
firm, company, corporation, association, joint stock 
company, trust, estate, political subdivision, or any 
other legal entity, or their legal representative, agent 
or assigns, (§ 2), 

III. .ADMINISTRATIVE ORGANIZATION 


Creates an independent agency to be known as the Air Pollution 
Control Board, to be composed of the Commissioner of Public Health, 
The Director of the State Planning Commission, and eight others 
appointed by the Governor, serving without compensation for four 
year terms. The Board is to hold at least two regular meetings 
per year, (§4). 


_!/ Citations refer to Chapter 367, Public Laws 1967, 
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IV, POWERS AND DUTIES OF THE BOARD 

(1) Develop and prepare a general comprehensive plan for the 
prevention, control, and abatement of air pollution; 

(2) Establish, modify or amend, after public hearing: 
a» air quality standards; 

b, emission standards for air contaminants; and 

c. a system of permits applicable to Installation or 

modification of facilities capable of becoming a 
source of air pollution; 

(3) Promulgate rules and regulations for the prevention, control 
and abatement of air pollution; 

(4) Establish, without hearing, rules and regulations with 
respect to Board procedure; 

(5) Enter at all reasonable times in or upon any private or 
public property except private residences for the purpose 
of inspecting and investigating any condition which the 
Board shall have reasonable cause to believe to be an 
air contaminant source; 

(6) Require that any person whom the Board has reason to 
believe is or may be about to be contributing to air 
pollution to furnish the Board pertinent information 
required by it, however, such person shall not be 
required to disclose any secret formulae, processes or 
methods used in any manufacturing operation carried on 
by him or under his direction* The composition of air 
contaminants shall not be considered secret unless so 
declared by the Board and the Board shall have the power 

to issue protection orders to prevent public dissemination; 

(7) Cause to be instituted in a court of competent jurisdiction, 
legal proceedings to compel compliance with any order or 
determination by the Board; 

(8) Provide such technical, scientific and other services as 
may be necessary for carrying out the provisions of this Act 
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(9) Represent the State In matters pertaining to plans, 
procedures or negotiations for interstate compacts 
relative to air pollution; 

(10) Collect and disseminate information relative to air 

pollution; encourage voluntary cooperation of affected 
persons or groups in preserving and restoring a 
reasonable degree of air purity; advise, consult and 
cooperate with other agencies, persons or groups in 
matters pertaining to air pollution; and encourage 
authorized agencies of political subdivisions to handle 
air pollution problems within their respective juris- 
dictions, (§ 5). 

V. TECHNICftL SECRET/ARY 

The Director of the 'Air Pollution Control Division or 
Service of the Tennessee Department of Public Health shall be 
Technical Secretary of the Board. 

Among other things, the Technical Secretary shall: 

(1) make or cause to be made such investigations as 
directed or authorized, or as may be warranted due 
to receipt of information concerning an alleged 
violation of this Act or any rule, regulation, or 
order; 

(2) endeavor to the fullest extent possible to obtain 
compliance with this Act and with rules and regulations 
promulgated pursuant thereto; 

(3) make recommendations to the Board for issuance of 
notice of complaint and prosecute such complaints 
before the Board. (I 7), 

VI. HEARINGS 


Notice of public hearings shall be given at least 30 days 
prior to the scheduled date of such hearing. The Board with 
approval of the Governor may designate one of its members or 
appoint a lawyer as hearing examiner to conduct hearings. (§ 

8CA)(1, 2)). 
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At such hearings any interested person shall be given 
opportunity to be heard. 

Any person heard or represented at such hearing or requesting 
notice shall be given written notice of the action of the Board 
with respect to the subject thereof, (i 8(A)). 

Upon filing with the Board by the Technical Secretary of 
formal complaint of an alleged violation, the Board may cause to 
have issued and served upon the alleged violator a formal 
notice of complaint and shall require the alleged violator to 
answer the charges at a hearing. 

The respondent to such a formal complaint may file a written 
answer and may appear at such hearing In person or by representative, 
with or without counsel, and may make oral argument, offer testimony 
or cross-examine witnesses. 

All testimony shall be under oath and stenographically 
recorded. The transcript shall be made available to the re- 
spondent or any party to a hearing. 

The burden of proof in such hearings shall be on the 
Technical Secretary. (8 8(B)). 

VII VARIANCES 

A petition for variance is to be filed with the Technical 
Secretary, who shall promptly Investigate such petition and 
make recommendation to the Board as to the disposition thereof. 

The Board in considering the granting of a variance shall 
give due consideration to the equities of the petitioner and others 
who may be affected by granting or denial of the petition. The 
Board may make the granting of a petition for variance contingent 
upon such other requirements or restrictions on the petitioner 
as deemed appropriate and reasonable. Any variance granted 
shall not exceed one year but may be extended from time to time 
but in no case for longer than one year at a time. The Board 
without need of holding a hearing may grant a variance if the 
Technical Secretary recommends the variance, (i 8(C)). 
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Vllx. 


IX. 

X. 

XX . 


XIX. 


EMERGENCIES 


1£ the Commissioner of Public Health, with the concurrence 
and advice of the Technical Secretary, finds that emissions from 
the operation of one or more air contaminant sources is causing 
imminent danger to human health and safety he may with the 
approval of the Governor order the person or persons responsible 
for the operation or operations in question, or the person or 
persons causing or contributing to the air pollution to reduce or 
discontinue immediately the emission of air contaminants, and such 
order shall fix a place and time, not later than twenty-four hours 
thereafter, for a hearing to be held before the Commissioner. 

(i 9). 

INJUNCTIONS 

The Board may cause to be instituted a civil action for 
injunctive relief to prevent violation of any duly promulgated 
rule or regulation or of any order of the Board. (§ 4), 

LIMITATION 

The statute creates no private rights, C§ 14). 

JUDICIAL REVIEW 

fiction of the Board and any order Issued by the Board and 
any emergency action by the Commissioner of Public Health may 
be reviewed by petition for common law writ of certiorari, 
addressed to the circuit court of Davidson County, which petition 
shall be filed within ten days from the date the order of the 
Board is made. 

The decision of the Board or Commissioner shall be reviewed 
by the circuit court solely upon any pleadings which may have 
been filed and the transcript of the proceedings, and neither 
party shall be entitled to introduce any additional evidence in 
the circuit court, (i 10), 

PENALTIES 


Violation of any rule or regulation duly promulgated by the 
Board is declared to be a misdemeanor, punishable under the general 
punishment statute relating to misdemeanors, (§ 12). 
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2. Local Programs 


Any political subdivision desiring to be exempted from the pro- 
visions of this Act may file a petition with the Technical Secretary, 
who shall investigate such petition and make recommendations to the 
Board as to the disposition thereof p A certificate of exemption shall 
be granted if the Board determines that such political subdivision 
provides for the control of air pollution by resolution, ordinance or 
regulation not Inconsistent with the substantive provisions of this 
Act or any rule or regulation promulgated hereunder and that such are 
being enforced* (§8). Local air pollution programs are expressly 
retained pending their filing for exemptions* {§ 14)* 
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3. Hamilton County V 


Hamilton County is authorized to pass regulations regulating 
air pollution (§ 1) and to enter Into any agreements with the 
chief legislative body of any one or more municipalities that lies 
within the boundaries of the county for the purpose of permitting 
the county and such municipality to either jointly or by one agency 
regulate air pollution. (§ 2). 

Anyone who is found guilty of violating any reasonable regulation 
passed by the Hamilton County Council shall be guilty of a misdemeanor 
and punished accordingly and each day shall be a separate violation. 

(§ 3). 

This Act shall have no effect unless it is approved by a two- 
thirds vote of the Hamilton County Council before July 1» 1967. 

(84). 


W Citations refer to Chapter 273, Private Laws 1967. 
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Texas 


1 . PURPOSE 


To safeguard the air resources of the State from pollution by 
controlling or abating air pollution consistent with the protection 
of health, general welfare and physical property of the people, 
operation of existing Industries and the economic development of 
the State, (Sec, 1). 

II , DEFINITIONS 


"Air pollution" means the presence In the atmosphere of 
undesirable levels of air contaminants. (Sec, 2(D)), 

"Air contaminant" means particulate matter, dust, fumes, gas, 
mist, smoke, vapor or odor or any combination thereof produced by 
processes other than natural, (Sec. 2(A)), 

"Undesirable levels" of air contaminants is the presence in 
the atmosphere of one or more air contaminants or combinations 
thereof, in such concentration and of such duration as are or may 
tend to be injurious to or to adversely affect humans, animal life, 
vegetation or property, or as to Interfere with the normal use and 
enjoyment of animal life, vegetation or property. (Sec, 2(C)), 

III. ADMINISTRATIVE ORGANIZATION 

Creates and establishes the Texas Air Control Board to he 
composed of six members appointed by the Governor and the State 
Commissioner of Health, the Executive Director of the Texas 
Industrial Commission, and the Executive Director of the Texas 
Animal Health Commission. Members serve without pay and for terms 
of six years. Five members constitute a quorum to transact 
business. (Sec. 3(A), (B) , (C), (D)), 

An executive secretary shall be the administrator of air control 
activities for the Board, The executive secretary shall be an 
employee of the State Health Department and the Commissioner of 
Health shall designate such employee as the executive secretary 
following consultation with the Board. (Sec, 3<H)). 


\{ Citations refer to Senate Bill No, 237, approved June 18, 1967, 
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IV. POWERS AND DUTIES OF THE BOARD 


(1) To make necessary rules for Board procedures (Sec, 3(G)); 

(2) To prepare and develop a general plan for the proper control of 
the air resources of the State (Sec, 4(A)(1)); 

(3) To adopt and promulgate rules and regulations consistent with 
the general intent and purposes of this Act (Sec. 4(A)(2)(a)); 

(4) To develop such facts and make such investigations as are 
consistent with the purposes of this Act, and in connection 
therewith the Board or its duly authorized agents and employees 
may enter at all reasonable times in or upon any private or 
public property for the purpose of inspection and investigation 
of any condition which the Board shall have reasonable cause to 
believe to be an air contaminant source (Sec, 4(4) (3)); 

(5) To hold hearings, receive pertinent and relevant evidence from 
any party in Interest, issue subpoenas to compel attendance of 
witnesses and production of evidence, and make findings of fact 
and determinations, all with respect to administering the 
provisions of this Act or any orders, determinations, rules 

or regulations of the Board (Sec, 4(4) (a)); 

(6) To enter such orders or determinations as may be necessary to 
effectuate the purposes of this Act (Sec, 4(5)(a)); 

(7) To cause to be instituted in a court of competent jurisdiction 
legal proceedings to compel compliance with the provisions of 
this Act or with any rules, regulations, orders or determina- 
tions made by the Board (Sec, 4(6)); 

(8) To request and be entitled to receive the assistance of any 
State educational institution, experiment station, board, 
department or agency and the officials and employees thereof 
(Sec. 3(1)), (Sec. 4(7)); 

(9) The board is authorized to request, solicit, contract for, 
receive or accept money from any Federal agency, state agency, 
political subdivision, private source, or other legal entity 
to carry out the duties required of it (Sec. 3(J)); 

(10) Encourage voluntary cooperation by persons, or affected groups 
in restoration and preservation of a reasonable degree of 
purity of air (Sec, 4(B)(1)); 

(11) Encourage and conduct studies, investigations and research 
(Sec, 4(B)(2)); 

(12) Collect and disseminate Information on air control (Sec, 4(B)(3)); 
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(13) Advise, consult and cooperate with other agencies of the state, 
political subdivisions, industries, other States and Federal 
Government, and with interested persons or groups in regard to 
matters of common interest In air pollution (Sec, 4(B)(4)); 

(lA) Represent the State in any and all matters pertaining to plans, 

procedures, or negotiations for Interstate compacts (Sec, A(B)(5)) 
and 

(15) Make biennial reports to the Governor and Legislature (Sec. 3(K)), 

(16) The Board is without the jurisdiction or authority to make any 
rule, regulation, recommendation or determination or to enter 
any order with respect to air conditions existing solely within 
the boundaries of commercial and Industrial plants, works or 
shops or to affect the relations between employers and employees 
with respect to or arising out of any air condition. Nothing 
contained in the Act vests in the board any power with respect 
to any matter subject to the jurisdiction of the Texas kadiatlon 
Control Agency as defined in Article 4590F, Revised Civil 
Statutes of Texas, as amended, or over any source licensed by 
the Atomic Energy Commission under the Atomic Energy Act of 
1954, Title 43 USC 2011-2281, Inc, (Sec, 4(c)). 

V. INVESTIGATIONS 


The Executive Secretary of the Board may cause investigations 
to be made as he may deem advisable in administering the provisions 
of this Act and the rules, regulations, orders and determinations 
of the Board, including investigations of violations and general 
air pollution problems or conditions, (Sec. 7(a)). 

The Executive Secretary shall prepare and recommend to the 
Board plans and procedures necessary to effectuate the alms and 
objects of this Act, including but not limited to rules and regu- 
lations, and proposals of administrative procedures, (Sec, 5(A)), 

If the Executive Secretary finds that a violation does exist, 
the Board may institute action for Injunctive relief or impose a 
penalty, or it may hold a public hearing, (Sec, 5), 

VI , RULEMAKING 


Board rules or regulations may not be adopted until after a 
public hearing is held upon publlcally advertised notice. (Sec. 6(A)). 

A rule or regulation adopted by the Board may differ in Its 
terms and provisions as between particular conditions, as between 
particular sources and as between particular areas of the state, 

(Sec. 6(B)), 
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A. The Board may not require that emissions, from plants 
processing agr'J. cultural products in their natural state, 
be less than eight percent of the process weight of the 
materials entering the process, (Sec. 6(C)). 

B. If an investigation discloses, in the opinion of the Board 
or the Executive Secretary, that a violation does exist, 
the Board may proceed under Section 12 of the Act to sue 
for injunctive relief or it may hold a public hearing. 

If the Board decides to hold a public hearing thereon, 
the Executive Secretary shall prepare and submit to the 
Board a formal complaint. The complaint shall specify 
the provision of this Act or the rule, regulation, order 
or determination of the Board which is said to have been 
violated, the person alleged to have violated the same, 
and the manner in which the same is said to have been 
violated, 

C, The Board shall transmit to the person complained against 
a copy of the formal complaint together with a notice of 
hearing, (Sec. 7(B)), 

The respondent to such formal compla.iint may file a 
written answer thereto and may appear at such hearing in 
person or by representative, with or without counsel, and 
may offer testimony and evidence, cross-examine any 
witnesses, make oral arguments or take any combination 
of such actions. The Executive Secretary, on behalf of 
the Board, at the request of any respondent shall subpoena 
and compel the attendance of such witnesses as the respondent 
may reasonably designate and shall require the production 
for examination of any book or paper relating to the matter 
under investigation at any such hearing as the respondent 
may reasonably designate, (Sec, 7(C)). 

D, After due consideration of the written and oral statements, 
the testimony and arguments that shall be submitted at the 
hearing on the complaint, or upon default of the appearance 
of the respondent on the return day specified in the notice 
of the hearing, the Board shall make such final determination 
and enter such order as it shall deem appropriate under the 
circumstances, and it shall Immediately notify the respondent 
thereof in writing by certified mail. Any such ori^er shall 
not be deemed finally made and entered until it shall have 
been approved in writing by at least five members of the 
Board, (Sec, 7(D)), 
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VII. CONFIDENTIALITY OF RECORDS 

No information identified as confidential when submitted relating 
to secret processes or methods of manufacture or production shall be 
disclosed at any public hearing or otherwise. (Sec. 8). 

VIII, VARIANCES 


A. The Board may grant individual variances beyond the limitations 
prescribed herein, whenever it is found, upon presentation of 
adequate proof, that compliance with any provisions of the Act, 
or any rule or regulation, order or determination of the Board, 
will result in an arbitrary and unreasonably taking of property 
or in the practical closing and elimination of any lawful busi- 
ness, occupation or activity, in either case without sufficient 
corresponding benefit or advantage to the people. 

In determining under what conditions and to what extent a 
variance may be granted, the Board shall give due recognition 
to the progress which the person requesting such variance shall 
have made in controlling or preventing any condition which may 
have existed. In such a case, the Board shall grant such 
variance conditioned upon such person effecting a partial 
abatement over a period of time which the Board shall consider 
reasonable under the circumstances; or the Board, in conformity 
with the intent and purpose of the Act to protect health and 
property, may prescribe other and different requirements with 
which the person who receives such variance shall comply. 

B. Any person seeking a variance shall do so by filing a petition 
for variance with the Executive Secretary. The Executive 
Secretary shall send a copy of the petition or a summary of 
Its contents to the mayor and health authorities of the city 
or town, and the county Judge and health authorities of the 
county in which the source or sources are or will be located 
and to such officials of other counties, cities and towns 
which, in the judgment of the Executive Secretary or the 
Board, may be affected. Any person may file comments or 
recommendations on the requested variance with the Board. 

The Executive Secretary shall also proceed promptly to 
investigate such petition and to make a recommendation to 
the Board as to the disposition thereof. Upon receiving the 
recommendation of the Executive Secretary, the Board may, if 
such recommendation is for the granting of a variance, 
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do so without hearing. If the recommendation of the Executive 
Secretary is against the granting of a variance, if a local 
government requests a hearing, or if the Board in its discre- 
tion concludes that a hearing would be advisable, then a 
hearing shall be held before the Board acts on the petition 
for variance, 

C, Variances shall be granted for such period of time as shall 
be specified by the Board at the time of the grant of such 
variance. Any variance may be granted by the Board upon the 
condition that the person who received it shall make such 
periodic reports to the Board as the Board shall specify as 
to the progress which such person shall have made toward 
compliance with any rule or regulation as to which a variance 
has been granted. Such variance may be extended by affirmative 
action of the Board upon recommendation of the Executive 
Secretary. (Sec, 9). 

IX. VIOLATIONS; PENALTIES 

A, It is unlawful for any person to cause, suffer, allow or permit 
the emission of air contaminants which cause or contribute to 
or which will cause or contribute to a condition of air pollu- 
tion. (Sec, 12(A)), 

B. In the event the Board determines that any provision of this 
Act or any rule, regulation, determination or order of the 
Board is being violated, the Board may cause to have instituted 
a civil action in the district court for any county in which 
the violation occurs for Injunctive relief to prevent any 
further violation or for the assessment of a penalty of not 
less than $50 nor more than $1,000 per day for each day such 
violation continues as the court may deem proper, or for both 
injunctive relief and penalty. Upon application for an injunc- 
tion and a finding that Section 12(A) Is being violated, the 
district court shall grant such injunction. It shall be the 
duty of the attorney general to bring such action, at the 
request of the Board, in the name of the State of Texas. 

(Sec. 12(B)). 

X. APPEALS 


Any person affected by any order, decision, determination or 
other act of the Board, may, within thirty days after the date 
on which such act is performed, or In case of an order, decision, 
or determination, within thirty days after the effective date 
thereof, file a petition In an action to review, set aside, or 
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suspend such order, decision, determination or other act upon 
the ground or grounds that the same is Invalid, arbitrary or 
unreasonable. The venue in any or all such actions is hereby 
fixed exclusively in the District Court of Travis County, Texas. 

In a suit brought to review, suspend, or set aside any act of the 
Board, the trial shall be de novo , and no presumption of validity, 
reasonableness or presumption of any character shall be Indulged 
in favor of the act that is Involved. (Sec. 11). 
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2. Local Programs 


A. A local government may Inspect the air and may go in and 
on private or public property to determine whether or not the 
level of air contaminants in any area of its jurisdiction 
meets the level set by the Board, and may make inspections 

in the same manner and under the same provisions and restric- 
tions as are applicable to the Board to determine whether or 
not the emission from any source meet the level set by the 
Board for such source and whether or not a person is complying 
with an order, rule or regulation of the Board. (Sec. 13(B)), 

The results of the local government inspection are to be 
sent to the Board. (Sec. 13(C)). 

Authorizes a local government to enforce through its own 
attorney the provisions relating to injunctions and penalties. 
(Sec. 13(D)), 

A local government may enter into cooperative agreements 
with other local governments to perform air pollution inspec- 
tions and enforcement; to give or receive technical aid and 
educational services; and to transfer money from one local 
government to another which may be a part to the agreement 
for the purpose of air quality management, inspection, and 
enforcement. (Sec. 13(E)), 

B, An Incorporated city or town may enact and enforce any 
ordinance not inconsistent with the provisions of this Act 

or the rules, regulations, or orders of the Board, (Sec. 15(B)). 

Any ordinance adopted or enforced by an Incorporated 
city or town shall be consistent with the provisions of this 
Act and the rules, regulations, or orders of the Board, and 
shall not make unlawful any condition or act permitted, 
approved or otherwise authorized pursuant to the Act or the 
rules, regulations or orders of the Board, (Sec. 15(C))- 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Utah 

1. Air Conservation Council 


I. SCOPE 


Relating to air pollution control; providing for the creation 
in the State Department of Health of the Air Conservation Council 
for the State of Utah and empowering It to act in the control, 
abatement and prevention of air pollution; and repealing Section 
76-43-2,1, Utah Code Annotated, 1953, as enacted by Chapter 188, 
Laws of Utah 1963. 

II. DEFINITIONS 


"Air contaminant" means any particulate matter or any gas, 
vapor, suspended solid or any combination thereof, excluding steam 
and water vapors. 

"Air contaminant source" means any and all sources of emission 
of air contaminants whether privately or publicly owned or operated, 

"Air pollution" means the presence in the ambient air of one 
or more air contaminants in quantities, of characteristics and 
under conditions and circumstances, and of a duration sufficient 
to cause or contribute to injury to human, plant, or animal life 
or health or to property or which unreasonably interfere with the 
enjoyment of life or use of property as determined by the standards, 
rules and regulations adopted by the Air Conservation Council, 

"Ambient air" means the surrounding or outside air, 

"Person" means any individual, public or private corporation, 
partnership, association, firm, trust, estate, the state or any 
department, institution, bureau, or agency thereof, any municipal 
corporation, county, city and county, or other political subdivision 
of the state, or any other legal entity whatsoever which is recog- 
nized by the law as being subject to rights and duties, 

"Facility" means machinery, equipment, structures or any part 
or accessories thereof, installed or acquired for the primary 
purpose of controlling or disposing of air pollution, (Sec, 2). 


_!/ Citations refer to Chapter 47, Laws 1967. 
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111. ADMINISTRATIVE ORGANIZATION 


Vests In the Department of Health the responsibility for the 
administration of this Act, (Sec. 3), 

Creates within the Department, the Air Conservation Council, to 
be comprised of the Director of Health and eight other members 
appointed by the Governor with the advice and consent of the Senate, 
Council members are to have four year terms, (Sec. A). 

An executive secretary shall be appointed by the Council with 
the approval of the State Director of Public Health. (Sec, 8), 

IV. POWERS AND DUTIES OF THE COUNCIL 

(1) To promulgate, adopt, amend and repeal rules and regulations 
regarding control, abatement, emissions and prevention; 

(2) To establish air quality standards; 

(3) To require persons engaged in operations causing air pollution 
to file periodic reports; 

(4) To hold hearings, compel attendance of witnesses and require 
production of evidence; administer oaths and take testimony; 

(5) To cause the institution of legal proceedings to secure 
compliance with this act; 

(6) To settle or compromise any civil action Initiated to compel 
compliance with this Act and any rules and regulations promul- 
gated hereunder; and 

(7) To grant variances If compliance will result In an arbitrary and 
unreasonable taking of property or in the practical closing of 

a lawful business without sufficient corresponding public 
benefit, (Sec, 5). 

V. POWERS AND DUTIES OF THE EXECUTIVE SECRETARY 

To develop programs for the prevention, control and abatement 
of new or existing pollution of the air resources of the state. 

To advise, consult, and cooperate with other agencies or the 
state, the Federal government, other states and interstate agencies, 
and with affected groups, political subdivisions, and industries in 
furtherance of the purposes of this act. 
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To authorize any employee or representative o£ the department 
to enter at reasonable time and upon reasonable notice in or upon 
public or private property for the purposes of inspecting and 
investigating conditions and plant records concerning possible air 
pollution. 

To encourage or conduct studies, Investigations, research 
and demonstrations relating to air pollution and Its causes, 
including the establishment of inventories of pollution sources. 

To collect and disseminate Information relating to air pollu- 
tion and its prevention, control and abatement. 

To enforce rules and regulations and standards as adopted or 
revised by the council through the issuance of orders which may 
be subsequently amended or revoked. Such order may Include, but 
not be limited to: (a) prohibiting or abating discharges of 
wastes into the air resources of the state; (b) requiring the 
construction of new control facilities or any parts thereof or 
the modification, extension or alteration of existing control 
facilities or any parts thereof, or the adoption of other remedial 
measures to prevent, control or abate air pollution. 

To review plans, specifications or other data relative to 
pollution control systems or any part of such systems provided in 
this act. 

To certify to any state or federal authorities for tax purposes 
only of the fact of construction, installation, or acquisition of 
any facility, land, building, machinery. 

To cooperate with any person in studies and research regarding 
air pollution and its control, abatement and prevention. 

To represent the state with the specific concurrence of the 
director in all matters pertaining to interstate air pollution, 
Including interstate compacts and other similar agreements, 

(Sec, 8), 

The State Board of Health may modify an action of the Council 
or of the executive secretary only if the Board deems such modifi- 
cation necessary to protect public health, 

VI . VIOLATIONS 


It shall be unlawful and shall constitute a misdemeanor for 
each day of violation, for any person to cause air pollution of any 
air resources of the State; or to increase the volume or strength 
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vote of or a quorum of the council* A record or summary of 
the proceedings of such hearing shall be taken together with 
findings of fact and conclusions of law. In any such hearing 
a person designated by the executive secretary shall have the 
power to administer oaths , examine witnesses and issue in the 
name of the executive secretary notice of the hearings or 
subpoenas requiring the testimony of witnesses and the produc- 
tion of evidence relevant to any matter involved in such 
hearing. Witnesses who are subpoenaed shall receive the same 
fees and mileage as in civil actions. In case of contumacy or 
refusal by any person to obey notice of hearing or subpoena 
Issued under this section, any district court shall have 
jurisdiction, upon application of the executive secretary, 
to issue an order requiring such person to appear and testify 
or produce evidence as the case may require, and any failure 
to obey such order of the court shall be punished by such court 
as contempt. (Sec. 11(4)). 

Vm. JUDICIAL KEVIEW 

All final orders or determinations of the Council or the 
Executive Secretary are subject to judicial review by petition to 
a district court. Findings of fact by the Council shall be final 
if supported by competent evidence. (Sec. 12). 

IX. INJUNCTIONS; PENALTIES 

Upon failure to comply with ap order the Council Is authorized 
to initiate an action for Injunctive relief. Defendant’s failure 
to comply with a Council order creates a presumption of Irreparable 
harm. (Sec. 13)# Failure to comply with the terms of the injunction 
shall be deemed prime facie evidence of contempt and punishable by 
a fine of $1,000 for each day of contempt. (Sec. 14)4 

The statute gives private parties no actionable rights. (Sec. 15(2)). 

X. CONFIDENTIALITY OF RECORDS 


No information relating to secret processes or methods of 
manufacture or production shall be disclosed at any public hearing 
or otherwise, and all such information shall be kept confidential. 
(Sec. 16). 
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2. Local Programs 


Any political subdivision of the State is empowered to enact and 
enforce ordinances to control air pollution which are consistent with 
this Act. (Sec. 17, Senate Bill No, 36, approved March 14, 1967). 

Any political subdivision of the State may enter into and perform 
with other subdivisions or with the Department of Health such contracts 
and agreements as deemed proper for establishing, planning, operating, 
and financing of air pollution programs. (Sec, 18, Senate Bill No, 36, 
approved March 14, 1967). 

They (all cities) may declare what shall be a nuisance, and abate 
the same, and impose fines upon persons who may create, continue or suffer 
nuisances to exist, (Sec, 10-8-60), 

The mayor of cities of the first and second class (adopting the 
strong mayor form of government) may, with the approval of the board of 
commissioners, designate and regulate the abatement of injurious and 
noxious weeds, garbage, refuse or any unsightly or deleterious objects 
or structures, and may appoint a city Inspector for the purpose of 
carrying out the provisions of this section, (Sec. 10-6-101), 

Each local board of health shall cause every nuisance dangerous to 
health or human life to be abated. When complaint of such nuisance is 
made to it, it shall forthwith cause the matter to be investigated and 
shall determine whether or not the alleged nuisance is detrimental to the 
public health or the cause of any disease or mortality. 

Whenever a local board of health shall determine that a nuisance 
detrimental to health exists it shall in writing notify the occupant of 
the premises where the same may be found or, if unoccupied, the owner or 
agent thereof of such finding and shall order the abatement or removal 
of such nuisance within two days. If such nuisancp is not abated or 
removed pursuant to such order, the board may summarily proceed to 
abate or remove the same, or it may cause an action to be brought in 
the name of the State by the county attorney for the abatement of such 
nuisance, (Sec, 26-5-5). 

Whatever is dangerous to human Life or health, and whatever renders 
... air ,., impure or unwholesome are declared to be nuisances and to be 
illegal, and every person, either owner, agent or occupant, having aided 
in creating or contributing to the same, or who may support, continue or 
retain any of them, is guilty of a misdemeanor. 


1/ Citations refer to Utah Code Annotated 1953. 
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of any air contaminant in excess of the permissive discharges 
specified under any existing rule, or standard without first 
submitting to the Secretary such plans, specifications and other 
information necessary to carry on the increased activity; or to 
construct, install or operate any new contaminant source without 
first submitting to the Secretary such information relative to 
the source as the Council shall require. The design or method 
of manufacturing process equipment may not be specified nor 
required to be licensed or registered. (Sec. 9), 

VII. VIOLATION PROCEEDINGS 


A. Whenever the Executive Secretary determines there are 
reasonable grounds to believe that there has been a violation 
of any of the provisions of this Act, he shall eliminate the 
violation by conciliatory methods. If such attempts fail, he 
shall, with approval of the Council, give written notice to the 
alleged violator requiring that the matters complained of 

be corrected or the violator appear before the Council and 
answer the charges. The Council shall afford an opportunity 
for a fair hearing and make findings of fact and conclusions 
of law on the basis of evidence produced at the hearing. 

(Sec. 11), 

B. Rulemaking 

The Council, when adopting standards of quality for ambient 
air, shall conduct public hearings. Notice of any public 
hearing for the consideration, adoption, or amendment of air 
quality standards shall specify the locations to which the 
proposed standards shall apply and the time, date and place 
of such hearing. Such notice shall be published in any news- 
paper of general circulation in the area affected and shall be 
mailed to the chief executive of the political subdivision of 
the area affected and to such other persons as the executive 
secretary has reason to believe will be affected by such 
classification and setting of such standards. The adoption 
of air quality standards or any modification or changes 
thereof shall be effectuated by an order of the executive 
secretary, following formal action of the council with respect 
to such standards. Such order shall be published in a news- 
paper of general circulation in the area affected, (Sec, 10). 

C. Council Hearings 

Hearings shall be conducted by the council, at a regular 
or special meeting, or by any examining officer designated by 
the council. All decisions shall be rendered by a majority. 
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Under this section the right to recover damages for injuries occasioned 
by fumes, gases, dust, smoke, foul air, and obnoxious odors, being cast 
upon one's property by another, in proper cases, is well established. 

But the rule of liability is not absolute and the law does not afford 
redress for every such discomfort or annoyance. Extreme rights in this 
regard cannot be enforced. An oil refinery reasonably operated in a 
location suitable therefor is not liable for inconvenience resulting 
to householder in neighborhood because of disagreeable odors. (Sec, 76- 
43 - 1 ). 

The board of county commissioners may pass ordinances to control air 
pollution, (Sec, 17“5-77). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Vermont 1/ 


T. 18 § 109 provides: 

’’In its discretion the (State Health Conunission) may exercise all 
the powers and authority in each town and village, which is given to a 
local board of health. The commissioner may likewise exercise all the 
power and authority of a local health officer throughout the State,*' 

T. 18 § 606 provides: 

"The (local) health officer shall make sanitary inspections when 
and where he has reason to suspect that anything exists which may he 
detrimental to the public health. He may enter any house or other 
building or place for the purpose of making such inspections. By 
written order he shall direct the destruction or removal within a 
specified time of unhealthful conditions or causes of sickness , , 

T. 18 § 609 provides: 

"A person who neglects or refuses to comply with a written order 
of a local board of health or health officer issued under this chapter, 
when no other penalty is provided, shall be fined not more than $100 
nor less than $5.00. Upon such neglect or refusal, the local board of 
health may prevent, remove or destroy any unhealthy conditions or causes 
of sickness, at the expense of the town it represents, and such expense 
may be recovered of the person whose legal duty it was to comply with 
such order." 

T. 18 i 610 provides: 

"A local board of health shall have power and authority to abate 
nuisances affecting the public health, destroy, prevent or remove 
unhealthful conditions and causes of sickness . . 

T, 18 § 615 provides; 

"A health officer shall not order the cessation or removal of 
conditions creating causes of sickness . , . except with the consent and 
approval of the selectmen of such town or the city council of such city 

(t 


1^/ Citations refer to Vermont Statutes Annotated. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Virginia \/ 

Air Pollution Control Act 

1. GENERAL STATEMENT 


Chapter 497, laws 1966, created a five member State air 
pollution control board, empowered to adopt rules and regula- 
tions, to grant local variances therefrom, to Initiate and 
receive complaints, create local control districts, and to 
represent the State in negotiations. Court proceedings are to 
be heard ^ novo , and failure to comply with regulations is pun- 
ishable by fine, 

II. DEFINITIONS 

A, "Board" means the State Air Pollution Control Board, 
sometimes hereinafter referred to as "Board" or "State 
Board," (§ 10-17.10). 

B, "Air pollution" means the presence in the outdoor 
atmosphere of one or more substances put there by man or 
man-made devices in concentration sufficient to cause an 
unreasonable interference with human, plant or animal life 
or the reasonable use of property. (S LO-17,10). 

C, "Owner" means the State, a county, sanitary district, 
municipality, a public or private institution, corporation, 
association, firm, or company organized or existing under 
the laws of this or any other State or county, person or 
individual, or group of persons or individuals, acting 
individually or as a group. (§ 10-17.10), 

111. VIRGINIA AIR POLLUTION CONTROL BOARD 


A. Composition and Organization 


The Board consists of five members appointed by the Governor 
and confirmed by the General Assembly for four year terms. The 
first appointees serve staggered terms. 

Members are selected from able citizens of the State 
without regard for political affiliation. No officer, 
employee, or representative of any industry of political 
subdivision affected by the Board's decisions shall be 
appointed. 


y Citations refer to Title 10 of the Code of Virginia, 1966 Suppl. 
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Virj^inia — continued 


Members receive no compensation but are paid $20 per day 
while attending meetings plus per diem expenses. 

The Board elects its own Chairman and employ such people 
as it deems necessary, (§ 10-17.11 to 17.14), 

The Board meets at least once every three months, and 
separate meetings may be called by the Chairman or upon 
written request of any two members. Five days notice is 
given the members prior to any meetings. (I 10-17.17). 

The Board keeps complete records of all proceedings, 
a copy of which is open for public inspections. All rules 
and regulations are to be filed with the Secretary of State 
at least 30 days before date of effect. (I 10-17.16). 

The Board makes, or has made, Inspections and investigations 
and other things necessary to implement the law. (§ 10-17.17). 

B. Powers and Duties 

The Board has the power or duty: 

(1) To control and regulate its internal affairs, conduct 
research programs in regard to cause, effects and hazards 

of air pollution and educate the populace in regard thereto , 
to cooperate with and receive money from Federal and State 
governments and other sources, to develop a program for 
air pollution source study, abatement, control, to cooperate 
with various governmental agencies and private groups and 
Industries. (§ 10-17. 18(a) ). 

(2) To formulate, adopt, promulgate, amend and repeal rules 
and regulations in regard to abating, controlling, pro- 
hibiting air pollution in the State or any particularly 
affected area. Such rule, order, etc,, requires public 
hearing with 30 day notice and becomes effective only 
after 60 days of its adoption. (§ 10-17. 18(b) ) . 

(3) To grant local variances from any rule or regulation by 
Issuing an order to this effect after holding a hearing 
in the locality. (§ 10-17. 18(c) ) , 

(4) To initiate and receive complaints, hold hearings, enter 
orders, institute legal proceedings, (I 10-17, 18(d) ) . 
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Virginia — continued 


(5) To consider all facts and circumstances In regard to the 
degree of injury to health, use of property, the activity's 
social and economical value and its suitability to the 
affected area, the practicality of eliminating the dis- 
charge. (g 10-17. 18(a)). 

(6) To create local air pollution control districts. 

{§ 10-17. 19(a)). 

(7) To name technically qualified citizens to State advisory 
committees on air pollution, (§ 10-17.20), 

(8) To request owner, believed to cause or about to cause 
air pollution, to furnish certain plans, specifications, 
information. When samples are taken for analysis, a 
duplicate analytical report is to be furnished to person 
supplying sample. (§ 10-17.21). 

(9) To enter any establishment or upon any property at 
reasonable times to obtain information or conduct surveys 
or investigations, (§ 10-17.22). 

IV. EXECUTIVE SECRETARY 


The Board is authorized to employ an Executive Secretary who 
shall devote his full time to his duties. He shall have those 
administrative powers conferred upon him by the Board, (8 10-17,14). 

V. PROCEDURE 

A. Local air pollution control districts, 

(1) Districts may be established on the Board’s discretion 
or by request of the governing bodies of the areas in 
question. A district may comprise any combination or 
parts of a city or county, (g 10-17. 19(a) ) . 

(2) Each district shall have a local air pollution control 
committee. The members are appointed by the State Board, 
which determines the number, from a list of recommended 
nominees. When two or more localities are involved, the 
members shall be apportioned among them. Any compensa- 
tion or reimbursement of the members shall be borne by 
the locality or localities, (a 10-17. 19(b)) . 
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(3) All local ordinances, rules, regulations in regard to 
air pollution in these districts shall be superseded 
by the rules and regulations of the State Board. 

(g 10-17. 19(c)). 

(4) Locality governing bodies may appropriate funds for 
local committee use. (§ 10-17. 19(d) ) , 

B. Public Rehearing 

(1) An aggrlevated party may petition the Board for a 
rehearing any time prior to the effective date of the 
rule, regulation, or order. (§ 10-17.25). 

(2) The Board may determine that the issues raised by the 
petition have been adequately considered and confirm the 
previous rule without hearing. (§ 10-17.26). 

(3) If the Board feels that further testimony Is not necessary, 
they may reconsider and redetermine the original cause 
without setting a time and place for any further hearing. 

(§ 10-17.26). 

(4) The Board may determine that a rehearing is necessary to 
determine the issues raised and order thereon and hear 
such additional evidence as may be offered on either 
side. Ten days notice shall be given the applicant 
before the hearing and to other interested persons. 

(i 10-17.26). 

(5) A petition for a hearing or rehearings shall be considered 
denied by the Board unless they take action upon it within 
30 days. (§ 10-17.26). 

C, Confidential Information 

Any information as to secret processes, formulas or 
methods of manufacture or production shall not be disclosed 
in public hearing before the Board, and shall be kept 
confidential. (8 10-17.21). 

VI, JUDICIAL REVIEW 

A, All rules, regulations, orders or requirements are subject 

to review in the Circuit Court of the City of Richmond. 

(§ 10-17.27). 
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(1) Such cases shall be brought by petition within 60 days 
after the date of the offending rule, regulation, etc,, 
or within 30 days after the denial of an application for 
rehearing or of the rendition of the decision of the 
Board. (§ 10-17.27). 

(2) The petitioner must file a copy of the petition on the 
Executive Secretary or any Board member within 15 days 
after the filing of original petition. (I 10-17.27). 

(3) The Board shall be named as a party defendant to such 
petition. (S 10-17,27). 

(4) The filing shall operate to suspend the requirement, rule, 
regulation or order until the validity, thereof, has been 
finally adjudicated. (§ 10-17.27). 

(5) The judge shall hear the proceeding de novo . (§ 10-17.27). 

B. The Commonwealth or any aggrieved party has the right to 

appeal to the Supreme Court of Appeals. (§ 10-17.28). 

The Attorney General must represent the Board, (§ 10- 
17.28), 

VII. PENALTIES 

A, Any owner failing to comply with any provision of this 

act, or with any order of the Board or a court, shall be 
liable to a fine of not less than $50 nor more than $500 for 
each violation, (§ 10-17.29). 

Each day of continued violation after conviction shall 
constitute a separate offense and may subject the business 
or establishment causing pollution to abatement as a 
nuisance. (§ 10-17.29). 

VIII. CONSTRUCTION 


A. Until the authority of any local governing body is 

superseded existing ordinances shall continue in force except 
when in conflict with a rule or regulation of the Board in 
which case the rule of the Board shall govern, (g 10-17.30). 

The governing body of any locality shall first obtain 
the approval of the State Board as to the acceptable pro- 
visions of a proposed ordinance or amendment, (§ 10-17. 30(b)) . 
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C. The provisions of this Act do not apply to employer- 

employee relations. (§ 10-17. 18(g) ) . 

IX. EFFECTIVE DATE 

Approved April 4, 1966. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 
Virgin Islands \/ 


1. POLICY STATEMENT 


Declares the policy of the Virgin Islands to preserve, 
protect, maintain and improve the air resources of the Islands 
so as to promote health, safety and welfare, prevent injury to 
human health, plant and animal life and property, foster the 
convenience and comfort of its inhabitants and to the greatest 
degree practicable, facilitate the enjoyment of the natural 
attractions and resources of the Islands. It is the express 
objective of this law to provide for the prevention, abatement 
and control of new or existing air pollution; and to cooperate 
with other agencies of the Islands and the Federal Government 
in carrying out these objectives. (§ 201), 

II. DEFINITIONS 


’•Air pollution" means the presence in the outdoor atmosphere 
of one or more air contaminants or any combination thereof, in 
sufficient quantities and of such characteristics and duration 
as is or is likely to be Injurious to public welfare, to the 
health of human, plant or animal life, or to property, or which 
unduly interferes with the enjoyment of life or property. 

"Air contaminant" means any dust, fumes, gas, mist, smoke, 
vapor, odor, or particular matter or any combination thereof, 

"Person" means any individual, partnership, association, 
corporation or other entity, and includes any officer or governing 
or managing body of such entity, (8 202), 

III. ADMINISTRATIVE ORGANIZATION 


Designates the Department of Health as the Air Pollution 
Control Agency of the Virgin Islands for the purpose of establishing 
and administering or supervising the administration of any plan 
required as a condition for receipt of funds for territorial 
expenditure for air pollution control purposes under any Acts of 
Congress or any administrative rulings pursuant to such Acts, 

The Department, through the Commissioner of Health, is authorized 


JL/ Citations refer to Chapter 9, Title 12 of the Virgin Islands Code, 
as enacted by Chapter 1977, Laws 1967. 
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Virgin Islands -- Continued 


to take all action necessary or appropriate to secure to the 
Islands the benefits of any of the aforesaid acts, and to receive, 
administer, expend and distribute any funds that may be available 
under any Federal law or from any other source, for the purposes 
of air pollution control. The Commissioner shall carry out the 
functions and duties conferred on the Department by this Act 
and is further authorized to comply with all other administrative 
requirements, not Inconsistent with the laws of the Territory, 
imposed as a condition to receiving Federal grants. (I 203 (a)). 

The Governor is authorized to appoint any advisory commissions 
as may be required as a condition of eligibility for benefits 
under any Federal law relating to air pollution control, to consult 
with the Department of Health or its Commissioner in carrying out 
the purposes of this Act. Each member of any such Commission 
shall serve at the pleasure of the Governor and shall receive 
no compensation for their services, (§ 203 (b)), 

IV. POWERS AND DUTIES OF THE DEPARTMENT OF HEALTH 

A, To exercise general supervision of the administration and 
enforcement of this law and all rules and regulations and 
orders promulgated thereunder; 

B, To develop comprehensive programs for the prevention, 
control and abatement of new or existing air pollution; 

C, To advise, consult, and cooperate with other agencies 
of the Islands, the Federal Government, other States and 
Interstate agencies, and with affected groups and industries 
in furtherance of the purposes of this Act; 

D, To accept and administer loans and grants from the 
Federal government and from other sources, for carrying 
out any of its functions; 

E, To encourage, participate in, or conduct studies, 
investigations, research and demonstrations relating to air 
pollution and the causes, prevention, control and abatement 
thereof as it may deem advisable and necessary for the 
discharge of its duties under this Act; to disseminate 
Information relating thereto, and to prepare, develop and 
adopt a comprehensive plan or plans for the prevention, 
control and abatement thereof; 
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F. To adopt, modify, repeal, and promulgate, after due 
notice and hearing, and to enforce such rules and regula- 
tions as may be necessary to prevent, control and abate 
existing or potential air pollution; 

G. In connection with the discharge or exercise of any of 
its functions, duties, or powers, to hold such hearings, 
to issue notice of hearings, and subpoenas requiring the 
attendance of such witnesses and the production of such 
evidence, to administer such oaths, and to take such 
testimony as may be necessary; and 

H. To exercise all Incidental powers necessary to carry 
out the purposes of this Act, (§ 204), 

V. REGISTRATIOM 


Persons engaged in operations which the Commissioner finds 
may result in air pollution shall, if required by regulation, 
register with the Department and file with the Department reports 
containing information as to location, size and height of pollutant 
outlet; rate, duration and composition of pollutant emission; and 
such other Information as the Commissioner may require, (§ 205), 

VI. PERMITS 


The Commissioner may, by regulation, prohibit the installation, 
alteration or use of any machine, equipment, device or other 
article which he finds may cause or contribute to air pollution 
or is intended primarily to prevent or control the emission of 
air pollutants, unless a permit therefor has been obtained. 

The Commissioner may require that applications for permits 
be accompanied by plans, specifications, and other information 
deemed necessary by the Department, 

The Commission, by rules and regulations, shall provide for 
the issuance, suspension, revocation and renewal of any permits 
which he may require. 
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The Department of Public Works » before issuance of a permit 
for the erection, construction, reconstruction, alteration or 
occupancy of any building or structure, shall submit the applica- 
tions and plans and specifications therefor to the Commissioner 
for review and approval If such plans and specifications provide 
for any fuel burning or refuse-burning equipment, or any chimney or 
smoke stack, or occupancy of any building for industrial purposes. 

No building permit shall be issued by the Department of 
Public Works, if the Commissioner, after review of application 
therefor finds that the building or structure will violate the 
provisions of this Act. Failure of the Commission to approve 
or reject such plans and specifications within 30 days of submission 
by the Department of Public Works shall be deemed approval thereof. 
(§ 206). 

VII. INSPECTIONS 

Any duly authorized officer, or representative of the 
Commissioner may enter and Inspect any property, or place for the 
purpose of Investigating either an actual or suspected source of 
air pollution or of ascertaining the State of compliance with 
this Act and regulations enacted pursuant thereto, (S 207). 

VIII. EMISSIONS PROHIBITED 

The Commission shall establish by territory-wide regulations 
limiting the levels, concentrations, or quantities of emissions 
of various air contaminants from any source necessary to protect 
the public health. 

In any area where the concentration of air pollution sources 
or of population, or where the nature of the economy or of land 
and its uses so require, the Commissioner may fix more stringent 
requirements governing the emissions of air contaminants in that 
area (§ 208) , 

IX. ENFORCEMENT 


Whenever the Commissioner has reason to believe that a violation 
of any provision of the Act or rule or regulation pursuant thereto 
has occurred, he may cause written notice to be served upon the 
alleged violator or violators. The notice shall specify the provision 
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of the Act or rule or regulation alleged to be violated, and 
the facts alleged to constitute a violation thereof, and may order 
that necessary corrective action be taken within a reasonable time. 
Any such order shall become final, unless no later than thirty 
days after the date such order is served, the person or persons 
named therein request in writing a hearing before the Commissioner. 
In lieu of such order, the Commissioner may require that the alleged 
violator or violators appear before the Commissioner for a hearing 
at a time and place specified in the notice and answer the charges 
complained of, or the Commission may initiate appropriate action 
for the recovery of a penalty. 

After such hearing, the Commission shall affirm, modify, 
or rescind his order or issue an appropriate order or orders for 
the prevention, abatement or control of air pollution involved. 

Such order shall prescribe the date or dates by which the violation 
or violations shall cease and may prescribe timetables for necessary 
action in preventing, abating or controlling the air pollution. 

Nothing in this Act shall prevent the Commissioner from 
making efforts to obtain voluntary compliance through warning, 
conference, or any other appropriate means, (i 209). 

X. EMERGENCY BROCEDURE 


If the Commissioner finds that a generalized condition of 
air pollution exists and that it creates an emergency requiring 
Immediate action to protect human health or safety, the Commissioner, 
with the concurrence of the Governor, shall order the immediate 
reduction or discontinuance of the emission of air contaminants. 

Upon issuance of an order the Commissioner shall fix a place and 
time, not later than 24 hours thereafter, for a hearing to be 
held. Not more than 24 hours after commencement of such hearing, 
and without adjournment thereof, the Commissioner shall affirm, 
modify, or set aside the order. 

In the absence of a generalized condition of air pollution, 
but if the commissioner finds that emissions from the operation 
of one or more air contaminant sources is causing imminent danger 
to human health or safety, he may order the person or persons 
responsible for the operation or operations in question to reduce 
or discontinue emissions Immediately. In such event, the requirements 
for hearing and affirmance, modification or setting aside of orders 
set forth above shall apply. 
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Nothing in this section shall be construed to limit any 
power which the Governor or any other officer may have to declare 
an emergency and act on the basis of such declaration > If such 
power is conferred by statute or constitutional provision, or 
inheres in the office. (i 210). 

XI. EXEMPTIONS 


Any person who owns or is in control of any plant, building, 
structure, process or equipment may apply to the Commissioner for 
an exemption or partial exemption from rules or regulations governing 
the quality, nature, duration or extent of discharges of air pollu- 
tants, The Commissioner may grant such exemption or partial 
exemption if he finds that: 

A, The discharges occurring or proposed to occur do not 
constitute a danger to public health or safety; and 

B. Compliance with the rules or regulation from which 
exemption is sought would produce serious hardship without 
equal or greater benefits to the public. 

No exemption shall be granted except after public hearing 
and until the Commissioner has considered the relative interests 
of the applicant, other owners of property likely to be affected 
by the discharges, and the general public. 

No exemption shall be granted for a period to exceed one 
year, but any such exemption may be renewed for like periods if 
no complaints are made to the Commissioner on account thereof 
or, if such complaint having been made and duly considered at a 
public hearing, the Commissioner finds that renewal is justified. 

An exemption, or a renewal of an exemption shall not be a 
right of the applicant or holder thereof but shall be in the discretion 
of the Commissioner. However, any person adversely affected by 
an exemption or renewal granted by the Commissioner may obtain 
judicial review thereof by filing a petition for a writ of review 
in the municipal court within 15 days after the date of the decision 
complained of in accordance with the Rules of the Municipal Court 
of the Virgin Islands, 
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No eKemption or renewal granted shall be construed to 
prevent or limit the application o£ the emergency provisions and 
procedures of this Act to any person or his property, (I 211), 

XII. HEMINGS AND JUDICIAL REVIEW 

No rule or regulation and no amendment or repeal thereof 
shall take effect except after public hearing. 

Nothing in this section shall be construed to require a 
hearing prior to the issuance of an emergency order. 

Any person aggrieved by any order, except the denial of an 
exemption, of the Commissioner may have judicial review thereof 
by filing a petition for a writ of review within 15 days after 
the date of the decision complained of in accordance with the 
Rules of the Municipal Court of the Virgin Islands, (§ 212), 

XIII. CONFIDENTIALITY OF RECORDS 

Any records or other information obtained by the Commissioner 
concerning one or more air pollution sources, which records or 
information relate to processes or production unique to the owner 
or operator or which would tend to affect adversely the competitive 
position of such owner or operator, shall be only for the confidential 
use of the Commissioner and other departments, agencies, and officers 
of the Government of the Virgin Islands, unless such owner or 
operator shall expressly agree to their publication. Such records 
may be used by any department, agency or officer of the Government 
of the Virgin Islands in compiling or publishing analyses or 
summaries relating to the general condition of the outdoor atmosphere*, 
provided that such analyses or summaries do not identify any 
owner or operator or reveal any information otherwise confidential, 

(§ 213). 

XIV. PLANNING AND ZONING 


The Commissioner, on request of the Planning Board or on his 
own initiative, shall gather and supply information concerning 
air pollution which is relevant to planning and zoning activities. 
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The Planning Board shall bring to the attention of the 
Conimissioner all proposed zoning actions pending for his review, 
and based upon his consideration of the consequences of such 
actions on the atmosphere, shall make a report, including recom- 
mendations, to the Planning Board with respect to those pending 
actions which the Commissioner deems to have a significant relation- 
ship to air pollution* The Planning Board shall take no proposed 
action inconsistent with a specific finding by the Commissioner 
that the same would result in air pollution. (§ 214). 

XV. PENALTIES AND CIVIL RELIEF 


Any person who violates any provision of this Act, or any 
rule or regulation in force pursuant thereto shall be guilty of 
a misdemeanor. Each day of violation shall constitute a separate 
offense. 

Action pursuant to the above paragraph shall not be a bar 
to enforcement of this Act, rules and regulations in force pursuant 
thereto, and orders made pursuant to this Act, by injunction or 
other appropriate remedy, and the Attorney General shall have power 
to Institute and maintain in the name of the Government of the 
Virgin Islands any and all such enforcement proceedings. 

Nothing in this Act shall be construed to abridge, limit 
or otherwise affect substantively or procedurally the right of 
any person to damages or other relief on account of injury to 
persons or property and to maintain any action or other appropriate 
proceeding therefor. (§ 215). 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Washington 3/ 

1. Air Pollution Control Act 


I. POLICY STATEMENT 


To secure and maintain such levels of air quality as will 
protect human health and safety, and, to the greatest degree 
practicable, prevent injury to plant and animal life and property, 
foster the comfort and convenience of its inhabitants, promote 
the economic and social development of the State and facilitate 
the enjoyment of the natural attractions of the State. 

Regional air pollution control programs are to be encouraged 
and supported as essential instruments for the securing and 
maintenance of appropriate levels of air quality. (S 1). 

II, DEFINITIONS 

(1) "Air contaminant" means dust, fumes, mist, smoke, 

other particulate matter, vapor, gas, odorous substance, 
or any combination thereof, 

(2) "Air pollution" is presence in the outdoor atmosphere 

of one or more air contaminants in sufficient quantities 
and of such characteristics and duration as to be 
injurious to human, plant or animal life or to property, 
or which unreasonably interfere with the enjoyment of 
life and property, 

(3) "Person" means and Includes an individual, firm, public 
or private corporation, association, partnership, 
political subdivision, municipality or government agency, 

III. ADMINISTRATIVE ORGANIZATION 

A State Air Pollution Control Board is established in the 
Department of Health, The Board is to consist of nine members, 
eight appointed by the Governor and the ninth being the State 
Director of Health, Members shall serve at the pleasure of the 
Governor, The Board shall employ an Executive Directior, (§ 44), 


1/ Citations refer to Chapter 238, Laws 1967 amending R.C.W. chapter 70,94 . 
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The Director of Health is to provide staff support for the 
State Board. C§ 45), 


IV. POWERS AND DUTIES 


A. (1) Adopt, amend and repeal its own ordinances, resolutions, 

or rules and regulations, as the case may be, implementing 
this chapter and consistent with it, after consideration 
at a public hearing held in accordance with chapter 
42.32 RCW. 


(2) Hold hearings relating to any aspect of or matter in 
the administration of this chapter and in connection 
therewith issue subpoenas to compel the attendance 

of witnesses and the production of evidence, administer 
oaths and take the testimony of any person under oath. 

(3) Issue such orders as may be necessary to effectuate the 
purposes of this chapter and enforce the same by all 
appropriate administrative and judicial proceedings. 

(4) Require access to records, books, files and other 
information specific to the control, recovery or 
release of air contaminants into the atmosphere, 

(5) Secure necessary scientific, technical, administrative 
and operational services. Including laboratory facilities, 
by contract or otherwise. 

(6) Prepare and develop a comprehensive plan or plans for 
the prevention, abatement and control of air pollution 
within its jurisdiction, 

(7) Encourage voluntary cooperation by persons or affected 
groups to achieve the purposes of this chapter, 

(8) Encourage and conduct studies, investigations and 
research relating to air pollution and its causes, 
effects, prevention, abatement and control, 

(9) Collect and disseminate information and conduct educational 
and training programs relating to air pollution. 
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(LO) Advise, consult, cooperate and contract with agencies and 
departments and the educational Institutions of the State, 
other political subdivisions, industries, other States, 
interstate or interlocal agencies, and the United States 
Government, and with Interested persons or groups, 

(11) Consult, upon request, with any person proposing to 
construct, install « or otherwise acquire an air con- 
taminant source or device or system for the control 
thereof, concerning the efficacy of such device or 
system, or the air pollution problems which may be 
related to the source, device or system. Nothing in 
any such consultation shall be construed to relieve 

any person from compliance with this chapter, ordinances, 
resolutions, rules and regulations in force pursuant 
thereto, or any other provision of law. 

(12) Accept, receive, disburse and administer grants or 
other funds or gifts from any source, including public 
and private agencies and the United States Government 
for the purpose of carrying out any of the functions 
of this chapter. (§ A6(l)), 

(13) The State Board, in addition to any other powers 
vested in it by law after consideration at a public 
hearing may: 

a. Adopt ambient air quality goals; 

b. Adopt by rule and regulation requirements for the 
control or prohibition of emissions to the outdoor 
atmosphere of dust, fumes, mist, smoke, other 
particulate matter, vapor, gas, odorous substances, 
or any combination thereof. Such requirements 

may be based upon a system of classification by 
types of emissions or types of sources of emissions; 
or combinations thereof, which it determines most 
feasible. 
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(14) Cooperate with appropriate United States, State, 
interstate, or international agencies with respect to 
control of air pollution and contamination, or for the 
formulation of interstate compacts or agreements; 

(15) Conduct or cause to be conducted a continuous surveillance 
program to monitor the quality of the ambient atmosphere; 

(16) Enforce the requirements for the control or prohibitions 
of emissions; 

(17) Encourage local units of government to handle air 
pollution problems; (S 46) and 

(18) Delineate appropriate air pollution regions throughout 
the State (I 4(5)), 

B, State Board Authority Over Local Authorities 

The State Board may, at any time and on its own motion, 
hold a hearing upon due notice to determine if the activa- 
tion of an authority is necessary for the prevention, 
abatement and control of air pollution which exists or is 
likely to exist in any area of the State, If at such hearing 
the State Board finds that air pollution exists or is 
likely to occur in a particular area, and that the purposes 
of this chapter and the public interest will be best served 
by the activation of an authority or a regional authority, 
it shall designate the boundaries of such area and set 
forth in a report to the appropriate county or counties 
recommendations for the activation of an authority or a 
regional authority: However, if at such hearing the State 
Board determines that the activation of an authority or a 
regional authority or the enactment of ordinances or 
resolutions relating to air pollution by individual cities, 
towns, or counties is not practical or feasible for the 
reason that a local or regional air pollution control 
program cannot be successfully established or operated due 
to unusual circumstances and conditions, but that the 
control and/or prevention of air pollution is necessary 
for the purposes of this chapter and the public interest, 
it may assume jurisdiction and so declare by order. Such 
order shall designate the geographic area in which, and the 
effective date upon which, the State Board will exercise 
jurisdiction for the control and/or prevention of air 
pollution, (i 52), 
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At any time after a city, town or county has had in effect 
for no less than one year an ordinance or resolution dealing with 
the prevention, abatement or control of air pollution, or at any 
time after an authority or regional authority has been activated 
for no less than one year, the Board may conduct a hearing to 
determine whether or not the progr^lm of such city, town, county, 
authority or regional authority is being carried out in good 
faith and is as effective as possible* If the Board finds the 
program is not being carried out in good faith and/or as effective 
as possible, it shall set forth in a report to the appropriate city, 
town, county, authority or regional authority: 

(1) Its recommendations as to how air pollution prevention 
and/or control might be more effectively accomplished; 
and 

(2) Guidelines to assist in carrying out the Board's recom- 
mendations, (I 55). 

If after 30 days from the date of such report the Board 
finds no action is being taken it may declare as null and void 
any or all ordinances, resolutions, rules or regulations of such 
city, town, county, authority or regional authority relating to 
the control and/or prevention of air pollution and at such time 
the Board shall become the sole body with authority to make and 
enforce rules and regulations for the control and/or prevention 
of air pollution within the area concerned. (§ 56), 

V. VIOLATIONS; PROCEEDINGS 

It is unlawful for any person to knowingly cause or permit 
air pollution in violation of the State or any ordinance, resolu- 
tion, rule or regulation promulgated thereunder (§ 3). 

Having reason to believe that any provision of this chapter 
or any ordinance, regulation, rule or regulation relating to the 
control or prevention of air pollution has been violated, the 
governing body or Board or control officer may cause written 
notice to be served upon the alleged violator or violators. 

Whenever the Department of Health has reason to believe a 
violation has been committed it may cause written notice to be 
served upon the alleged violator or violators. In lieu of an 
order the Department may require the violator or violators to 
appear before the Air Pollution Control Board for a hearing, or 
in addition to or in place of an order or hearing the Department 
may initiate action for a restraining order, injunction, fine or 
imprisonment, or accept assurance of discontinuance. 
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Orders Issued by the Department shall become final, unless 
the person aggrieved petitions for a hearing before the Board. 

If, after hearing, the Board finds that a violation has occurred 
or is occurring, it shall affirm or modify the previously issued 
order. An order issued by the Board after a hearing shall become 
final unless a petition is filed for judicial review, and shall 
be stayed pending review unless, after notice and hearing, the 
superior court finds an emergency. The reviewing court may 
affirm or reverse the decision of the governing body or Board. 

(§ 48). 


In case of emergency the Director of Health may issue an 
order to the alleged violator or violators tot 

(1) Immediately discontinue or reduce the emission of 
contaminants; or 

(2) Appear before the Director or Board for a hearing. 

(8 57). 

. . ASSUMPTION OF JURISDICTION 


If the Air Pollution Control Board finds, after public 
hearing, that the control of a particular type or class of 
contaminant source is beyond the reasonable capability of the 
local or regional control agencies, it may, by order, assume and 
retain jurisdiction over such source and may adopt and enforce 
rules and regulations to control and/or prevent the emission oi: 
air contaminants from such source. (§ 53). 

L. HEARINGS 


In all Instances where the State Board is permitted or 
required to hold hearings under the provisions of this 1967 
amendatory act, such hearings shall be held before the State Board, 
or the State Board may appoint a hearing officer, who shall be 
an attorney admitted to practice in the State. (§ 49(1)). 

A duly appointed hearing officer shall have all the powers, 
rights and duties of the State Board relating to the conduct of 
hearings, (§ 49(2)), 
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At the conclusion of a hearing at which he has presided » 
the hearing officer shall prepare written findings of fact an<J 
conclusions of law, and a recommended decision. Parties to 
proceeding shall be notified of the recommended decision in 
person or by mail. A copy of the decision and accompanying 
findings and conclusions shall be delivered or mailed to each 
party or to his attorney of record. (8 49(3)). 
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2. County and Regional Programs 


Creates In each county an air pollution control authority. The 
Board of County Commissioners of any county other than a first class, 
class A or class AA county (which have active authorities) in which 
there is an inactive authority may hold a hearing to determine the 
need for an authority to function and exercise its powers as an 
activated authority, (§ A, 5). The Boards of County Commissioners 
of counties whose boundaries are within those of a regional authority 
may hold hearings to determine the need for a regional authority to 
function and exercise its powers as an activated regional authority. 

(§ 5). The Boards of two or more contiguous counties may merge any 
combination of their inactive or activated authorities to form one 
activated authority, (§ 6). 

Five regional air pollution control authorities are created, (§ 8). 

Regional Authorities are classified by population, (§ 9). 

Any local or regional air pollution control program formed as a 
district prior to the effective date of this Act which is composed 
of one or more counties and the cities and towns therein, and whose 
boundaries are coextensive with the boundaries of one or more counties, 
shall, upon the effective date of this Act, be considered an activated 
authority, provided that within six months of the effective date of 
this Act the Board of Directors shall be reorganized to conform 
thereto. 

The Air Pollution Control Board may hold a hearing to determine 
the necessity of activating an authority for the prevention, abatement 
and control of air pollution. If the Board determines that the 
activation of an authority or a regional authority or the enactment 
of ordinances or resolutions by individual cities, towns, or counties 
is not practical or feasible because a local or regional program cannot 
be successfully established or operated due to unusual circumstances 
and conditions, but that the control and/or prevention of air pollution 
is necessary, it may assume jurisdiction. All expenses Incurred by 
the Board in assuming such jurisdiction shall constitute a claim 
against such county. 

All first class regional authorities existing on July 1, 1969 shall 
be activated on that date; and any regional authority which becomes a 
first class authority after July 1, 1969, shall be activated within 60 
days after a determination that it has a population of at least one 
million. (I 10(1)). 
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County Boards may merge, (§ 11) and an activated Authority Is 
a municipal corporation, (I 14), 
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3. Local Authority 


I. ADMINISTRATION 


The governing body of each Authority or Regional Authority 
shall be known as the Board of Directors, (@ 21(1)), 

In the case of an Authority comprised of one county the 
Board shall be comprised of two appointees of the city selection 
committee as hereinafter provided at least one of whom shall 
represent the city having the most population in the county, and 
two county commissioners to be designated by the Board of County 
Commissioner, In the case of an Authority comprised of two or 
three counties, the Board shall be comprised of one appointee 
of the city selection committee of each county as hereinafter 
provided, who shall represent the city having the most population 
in such county, and one county commissioner from each county to be 
designated by the Board of County Commissioners of each county 
making up the Authority, In the case of an Authority comprised 
of four or five counties, the Board shall be comprised of one 
appointee of the city selection committee of each county as 
hereinafter provided who shall represent the city having the most 
population in such county, and one county commissioner from each 
county to be designated by the Board of County Commissioners of 
each county making up the Authority, In the case of an Authority 
comprised of six or more counties, the Board shall be comprised 
of one county commissioner from each county to be designated by 
the Board of County Commissioners of each county making up the 
Authority, and one appointee from each city with over one hundred 
thousand population to be appointed by the Mayor and City Council 
of such city, (8 21(2)), 

In the case of a Regional Authority comprised of those 
counties as defined in section 8 of this 1967 amendatory act, the 
Board shall be comprised of those appointees and/or commissioners 
as provided in subsection (3) of this section, (§ 21(3)), 
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II. POWERS AND DUTIES 


The governing body of any city, town or county, the 
Board of any activated Authority or activated Regional Authority 
shall have power to: 

(1) Adopt, amend and repeal ordinances, resolutions, or 
rules and regulations j 

(2) Hold hearings and in connection therewith issue 
subpoenas to compel attendance of witnesses and the 
production of evidence, administer oaths and take 
testimony; 

(3) Issue and enforce necessary orders; 

(4) Require access to information specific to the control, 
recovery or release of air contaminants into the 
atmosphere; 

(5) Secure necessary services; 

(6) Prepare and develop a comprehensive plan or plans for 
the prevention, abatement or control of air pollution; 

(7) Encourage voluntary cooperation; 

(8) Encourage and conduct studies, investigations and 
research relating to air pollution and its causes, 
effects, prevention, abatement and control; 

(9) Collect and disseminate information and conduct educational 
and training programs; 

(10) Advise, consult, cooperate and contract with agencies 

and departments and educational institutions of the State, 
other political subdivisions, industries, other States, 
interstate or interlocal agencies, the United States 
Government and other interested persons or groups; 
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(11) Consult with persons proposing to construct, install, 
or otherwise acquire an air contaminant source, device 
or system for the control thereof; 

(12) Accept, receive, disburse and administer grants, funds 
or gifts from any sources; and 

(13) Classify contaminant sources (§ 25); 

(14) Leavy taxes upon referendum (§ 15); 

(15) With the approval of the Department of Health, apply 
for Federal aid (§ 27); 

(16) Appoint a control officer (§ 30); 

The rules and regulations hereafter adopted by an authority 
or a regional authority shall supersede the existing rules, 
regulations, resolutions and ordinances of any of the component 
bodies Included within said authority or regional authority In 
all matters relating to the control and enforcement of air pollu- 
tion as contemplated by this Act: Provided, However, That existing 
rules, regulations, resolutions and ordinances shall remain in 
effect until such rules, regulations, resolutions and ordinances 
are superseded as provided in this section: Provided further. 

That nothing herein shall be construed to supersede any local 
county, or city ordinance or resolution, or any provision of the 
statutory or common law pertaining to nuisance; nor to affect 
any aspect of employer-employee relationships relating to conditions 
in a place of work, including without limitation, statutes, rules 
or regulations governing industrial health and safety standards 
or performance standards Incorporated in zoning ordinances or 
resolutions of the component bodies where such standards relating 
to air pollution control or air quality containing requirements 
not less stringent than those of the Authority or Regional Authority, 
(§ 38). 

Ill, ADVISORY COUNCIL 


The governing body of any city, town or county appointing a 
control officer, or the Board of any Authority or Regional Authority, 
shall appoint an air pollution control Advisory Council to advise 
and consult with such body or Board, and the control officer in 
effectuating the purposes of this chapter. The Council shall 
consist of five appointed members who are residents of the city, 
town, county. Authority or Regional Authority and who are preferably 
skilled and experienced in the field of air pollution control, 
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two of whom shall serve as representatives of industry. The Mayor 
of such city, or town, the Chairman of the Board of County Commis- 
sioners of any such county, or the Chairman of the Board of any 
such Authority or Regional Authority, as the case may be, shall 
serve as ex officio member of the Council and be its Chairman. 
Council members shall serve without compensation but may be 
allowed actual expenses incurred in the discharge of their duties, 
(§ 41). 

IV. COMMON POWERS 


Cities, towns, counties, Authorities, Regional Authorities 
and the State Board may classify air contaminant sources according 
to levels and types of emissions and other characteristics which 
cause or contribute to air pollution and require registration 
and/or reports. (§ 28). 

The State Board or the governing body of any Authority or 
Regional Authority may require notice of the establishment of 
classes it has specified of new air contaminant sources. (§ 29(1)), 

If such notice is given to either the governing body or 
Board or to the State Board, further notice need not be given to 
any governing body or Board or the State Board, Within thirty 
days of its receipt of such notice, the State Board or the 
governing body or Board may require, as a condition precedent to 
the establishment of the air contaminant source covered thereby, 
the submission of plans, specifications, and such other information 
as it deems necessary in order to determine whether the proposed 
establishment will be in accord with applicable rules and regula- 
tions in force pursuant to this Act, If within thirty days of the 
receipt of plans, specifications or other information required 
pursuant to this section the State Board or the governing body 
or Board determines that the proposed construction, installation 
or establishment will not be in accord with this chapter or the 
applicable ordinances, resolutions, rules and regulations adopted 
pursuant thereto, it shall issue an order for the prevention of 
the construction. Installation or establishment of the air con- 
taminant source or sources. Failure of such order to issue 
within the time prescribed herein shall be deemed a determination 
that the construction, installation or establishment may proceed: 
Provided, That it is in accordance with the plans, specifications 
or other information, if any, required to be submitted. 
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Nothing in this section shall be construed to authorize 
the State Board or the governing body or Board to require the use 
of emission control equipment or other equipment, machinery or 
devices of any particular type, from any particular supplier, 
or produced by any particular manufacturer. 

Any features, machines and devices constituting parts of 
or called for by plans, specifications or other Information submitted 
pursuant to subsection (1) hereof shall be maintained in good 
working order. 

The absence of an ordinance, resolution, rule or regulation, 
or the failure to Issue an order pursuant to this section shall 
not relieve any person from his obligation to comply with any 
emission control requirements or with any other provision of law, 

(§ 29). 

In connection with the subpoena powers: 

(1) In any hearing the governing body or Board or the State 
Board, and their authorized agents: 

a. shall issue a subpoena upon the request of any party 
and, to the extent required by rule or regulation, 
upon a statement or showing of general relevance 

and reasonable scope of the evidence sought; 

b, may Issue a subpoena upon their own motion, 

(2) The subpoena powers shall be State-wide In effect, 

(3) Witnesses appearing under the compulsion of a subpoena 

in a hearing before a governing body or Board or the State 
Board shall be paid the same fees and mileage that are 
provided for witnesses in the courts of this State, 

Such fees and mileage, and the cost of duplicating 
records required to be produced by subpoena Issued 
upon the motion of the governing body, Board, or State 
Board, shall be paid by the governing body, Board, or 
State Board. Such fees and mileage» and the cost of 
producing records required to be produced by subpoena 
Issued upon the request of a party, shall be paid by 
that party. 
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(4) If an individual fails to obey the supoenaj or obeys 
the subpoena but refuses to testify when required 
concerning any matter under examination or 
investigation or the subject of the hearing, the 
governing body, Board or State Board shall file a 
written report with proof of service of its sub- 
poena, in any court of competent jurisdiction in the 
county where the examination, hearing or investigation 
is being conducted. Thereupon, the court shall cause 
the individual to be brought before it and, upon being 
satisfied that the subpoena is within the jurisdiction 
of the governing body. Board or State Board and other- 
wise in accordance with law, shall punish him as if the 
failure or refusal related to a subpoena from or testimony 
in that court. 

(5) The State Board may make such rules and regulations 
as to the issuance of its own subpoenas as are not 
inconsistent with the Act, (§ 26). 

V. VARIANCES 

Any person owning or in control of any plant, building, 
structure, establishment, process or equipment may apply to the 
State Board or the governing body or Board for a variance from 
rules or regulations governing the quality, nature, duration or 
extent of discharges of air contaminants, A variance may be 
granted, but only after public hearing or due notice, upon finding 
that : 

(1) The emissions do not endanger health and safety; and 

(2) Compliance with the rules or regulation from which 
variance is sought would produce serious hardship 
without equal or greater benefits to the public, 

{§ 31). 

a. If the variance is granted on the ground that 
there is no practicable means known or available 
for the adequate prevention, abatement or control 
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of the pollution involved » it shall be only until 
the necessary means for prevention, abatement or 
control become known and available, and subject 
to the taking of any substitute or alternate measures 
that the State Board or governing body or Board 
may prescribe, 

b. If the application for variance shows that there is 
no automobile fragmentizer in the State within a 
reasonable distance of the wrecking yard for which 
the variance is sought, a variance will be granted 
for a period not to exceed three years for commercial 
burning of automobile hulks, subject to such 
conditions and hours during which burning of such 
hulks may be carried out: Provided, however, That 
any variance granted hereunder shall be of no force 
and effect after July 1, 1970, 

c. If the variance Is granted on the ground that 
compliance with the particular requirement or 
requirements from which variance is sought will 
require the taking of measures which, because 
of their extent or cost, must be spread over a 
considerable period of time, it shall be for a period 
not to exceed such reasonable time as, in the view 

of the State Board or governing body or Board is 
requisite for the taking of the necessary measures. 

A variance granted on the ground specified herein 
shall contain a timetable for the taking of action 
in an expeditious manner and shall be conditioned 
on adherence to such timetable, 

d. If the variance is granted on the ground that it is 
justified to relieve or prevent hardship of a kind 
other than that provided for in item a,, b., and c, , 
of this subparagraph. It shall be for not more than 
one year, (§ 31(3)) . 
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(3) Any variance may be renewed on terms and conditions 
and for periods which would be appropriate on initial 
granting of a variance. If complaint is made to the 
State Board or governing body or Board on account of 
the variance > no renewal thereof shall be granted 
unless following a public hearing on the complaint on 
due notice the State Board or governing body or Board 
finds that renewal is justified. No renewal shall be 
granted except on application. (§ 31(4)). 

VI. INVESTIGATIONS 


For the purpose of investigating conditions specific to the 
control j recovery or releases of air contaminants into the 
atmosphere 5 a control officer > the Director of the State Department 
of Health or their duly authorized representatives > shall have the 
power to enter at reasonable times upon any private or public 
property, excepting nonmultiple unit private dwellings housing 
two families or less. No person shall refuse entry or access to 
any control officer, the Director of Health, or their duly 
authorized representatives, who requests entry for the purpose 
of inspection, and who presents appropriate credentials; nor 
shall any person obstruct, hamper or interfere with any such 
inspection. (§ 32). 

VII . CONFIDENTIALITY 


Whenever any records or other information furnished to or 
obtained by the State Board, or by the governing body of any 
city, to^^m or county or the Board of any Authority or Regional 
Authority, relate to processes or production unique to the owner 
or operator, or is likely to affect adversely the competitive 
position of such owner or operator if released to the public or 
to a competitor, and the owner or operator of such processes or 
production so certifies, such records or information shall be only 
for the confidential use of the State Board or the governing body 
or Board. Nothing herein shall be construed to prevent the use 
of records or information by the State Board and the governing body 
or Board in compiling or publishing analyses or summaries relating 
to the general condition of the outdoor atmosphere: Provided, That 
such analyses or summaries do not reveal any information otherwise 
confidential under the provisions of this section. (§ 33). 
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VIII, VIOLATIONS 


Whenever the governing body or Board or the control officer 
has reason to believe that any provision of this chapter or any 
ordinance, regulation, rule or regulation relating to the control 
or prevention of air pollution has been violated, such governing 
body or Board or control officer may cause written notice to 
be served upon the alleged violator or violators. The notice may 
include an order that necessary corrective action be taken within 
a reasonable time. In lieu of an order, the governing body or 
Board or the control officer may require that the alleged violator 
or violators appear before the governing body or Board for a 
hearing at a time and place specified in the notice. (S 34), 

(1) Any order issued by the governing body or Board or by 
the control officer, which is not preceded by a hearing, 
shall become final unless, no later than fifteen days 
after the date the notice and order are served, the 
person aggrieved by the order petitions for a hearing 
before the governing body or Board. Upon receipt of 
the petition, the governing body or Board shall hold 

a hearing after no less than fifteen days prior notice 
to petitioning parties, (§ 35(1)). 

(2) If, after a hearing held as a result of a petition 
to the governing body or Board by a person aggrieved 
by an order, the governing body or Board finds that a 
violation has occurred or is occurring, it shall 
affirm or modify the order previously issued, or If the 
finding made is that no violation has occurred or is 
occurring, the order shall be rescinded. If, after 

a hearing held in lieu of an order, the governing body 

or Board finds that a violation has occurred or is 

occurring, it shall issue an appropriate order or orders 

for the prevention, abatement or control of the emissions 

involved or for the taking of such other corrective 

actions as may be appropriate. Any order issued as 

part of a notice or after hearing may prescribe the date 

or dates by which the violation or violations shall 

cease and may prescribe timetables for necessary action 

In preventing, abating, or controlling the emissions. (§ 35(2)), 
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IX, APPEALS AND FINALITY OF ORDERS 

Any order Issued by the governing body or Board after a 
hearing shall become final unless no later than thirty days after 
the Issuance of such order, a petition requesting judicial review 
is filed in the superior court of the county in which the viola- 
tion is alleged to have occurred or is alleged to be likely to 
occur. Such order shall then be subject to appeal and to trial 
de novo on the record in the superior court, (§ 36) and shall be 
stayed pending appeal unless after notice and hearing, the superior 
court shall determine that an emergency exists which is of such 
nature as to require that such order be in effect during the 
pendence of such hearing or appeal. (§ 37). 

X, EXCLUSIONS 

The Act does not apply to smoke from fires set in the course 
of any forest harvest operation or to abate a forest fire hazard, 
or from fires set by or permitted by any public officer if such 
fire is set or permission given in the performance of the official 
duty of such officer, for the purpose of weed abatement, the 
prevention of a fire hazard, or the instruction of public employees 
in the methods of fighting fires which is, in the opinion of 
such officer, necessary, or from fires set pursuant to permit on 
property used for industrial purposes for the purpose of instruc- 
tion of employees in methods of fighting fire. 

The Act does not apply to smoke from agricultural fires 
set by, or permitted by, the county agricultural agent of any 
county. If such fire is set or permission given in the performance 
of the official duty of such county agricultural agent for the 
purpose of disease prevention, (i 42), 

XI. FINANCIAL ASSISTANCE 


Any activated (Authority or activated Regional Authority may 
apply to the Board for State financial aid in an amount not to 
exceed 50% of the locally funded portion of the annual operating 
cost of such Authority or Regional Authority, (§ 51). 
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XII. EMERGENCIES 

(1) Any other provisions of law to the contrary notwithstanding, 
if the Director of the State Department of Health finds 
that any person is causing or contributing to air 
pollution in any part of the State, regardless of 
whether or not such action is taking place within 
the geographical area of jurisdiction of a local or 
regional Authority which has in force an air pollution 
control program, and that such pollution creates an 
emergency which requires immediate action to protect 
the public health or safety, the Director may issue a 
written order to the person or persons responsible 
without prior notice or hearing, directing and affording 
the person or persons responsible the alternative of 
either; 

a, immediately discontinuing or reducing emission 
of air contaminants, or 

b, appearing before the Director (or State Board) 
at the time and place specified in said written 
order for the purpose of a hearing pertaining to 
the alleged pollution in said written order. 

The responsible person or persons should be afforded 
not less than twenty-four hours notice of such a hearing. 

The order issued by the Director (or State Board) 
following such hearing shall be subject to judicial 
review. In the event that the responsible person or 
persons do not forthwith comply with the order issued 
by the Director (or State Board) following such hearing 
or timely seek judicial review thereof, the Attorney 
General, upon request of the Director (or State Board), 
shall seek and obtain an order of the superior court of 
the county In which Che violation took place directing 
compliance with the order of the Gominisslon, 
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(2) Nothing in this section shall be construed to limit 
any power which the Governor or any other officer may 
have to declare an emergency and act on the basis 
of such declaration, if such power is conferred by 
statute or Constitutional provision, or inheres in the 
office. (§ 57). 

XIII. INJUNCTIONS; PENALTIES 

Whenever any person has or is about to engage in any acts or 
practices which or will constitute a violation of any provision 
of this chapter, or any rule, regulation or order issued thereunder, 
the governing body or Board of Directors of an Authority or 
Regional Authority or the State Board may petition the superior 
court of the county in which the violation is alleged to be 
occurring or to have occurred for a restraining order or a 
temporary or permanent injunction or other appropriate order, 

(§ 60), Provides for fines of $100 to $1000 and/or imprisonment 
up to one year for violations committed, (§ 61), 

As an additional means of enforcing this chapter, the 
governing body or Board may accept an assurance of discontinuance 
of any act or practice deemed in violation of this Act or of any 
ordinance, resolution, rule or regulation adopted pursuant hereto, 
from any person engaging in, or who has engaged in, such act or 
practice. Any such assurance shall specify a time limit during 
which such discontinuance is to be accomplished. Failure to 
perfonm the terms of any such assurance shall constitute prima 
facie proof of a violation for the purpose of securing any 
injunction or other relief from the superior court, (8 62), 
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4. Taxation 1 / 


1 . DEFINITIONS 


"Air pollution control facility" includes any treatment 
works, control devices and disposal systems, machinery, equipment, 
structures, property or any part or accessories thereof, Installed 
or acquired for the primary purpose of reducing, controlling or 
disposing of industrial waste which if released to the outdoor 
atmosphere could cause air pollution. (§ l(l)a). 

"Industrial waste" shall mean any liquid, gaseous, radio- 
active or solid waste substance or combinations thereof resulting 
from any process of Industry, manufacture, trade or business, or 
from the development or recovery of natural resources. (§ 1<2)). 

"Treatment works" or "control device" shall mean any 
machinery, equipment, structure or property which is installed, 
constructed or acquired for the primary purpose of controlling 
air pollution and shall Include, but shall not be limited to such 
devices as precipitators, scrubbers, towers, filters, baghouses, 
incinerators. (§ 1(3)). 

1 I . GENERAL PROVISIONS 


A pollution control tax exemption and credit certificate 
may be applied for prior to December 31, 1969 (§ 1(5)), by an 
application filed with the State Tax Commission. (§ 2). 

A. The State Tax Commission will issue a certificate 

after the application is approved by the air pollution 
control agency within whose jurisdiction the facility is 
or will be located. 

(1) Such approval shall be given when it is determined that 
the facility is designed and is operated or is Intended 
to be operated primarily for the control, capture and 
removal of pollutants from the air and that the facility 
is suitable, reasonably adequate, and meets the intent and 
purposes of the State air pollution control laws. 


_!/ Citations refer to Chapter 139-X, Laws 1967 
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(2) In making such determination, the appropriate control 
agency shall afford to the applicant an opportunity for 
a hearing: but if the local or regional air pollution 
control agency fails to act or if the applicant feels 
aggrieved by the action of the local or regional air 
pollution control board pursuant to rules and regulations 
established by that board. (§ 3). 

B. If a certificate is obtained prior to the due date for 
payment of a sales tax, no sales tax is owed on the original 
acquisition of a facility by a certificate holder. (§ 5(1)). 

(1) Subsequent to the effective date of this Act the 

holder of the certificate may, in lieu of accepting the 
tax exemption provided for in this section, elect to 
take a tax credit in the total amount of the exemption 
for the facility covered by such certificate against any 
future excise taxes pursuant to chapters 82.04, 82,12 
and 82.16 ROW. (§ 5(2)). 

C, Application 

The application shall contain the final cost figures for 
the installation of the facility and reasonable supporting 
documents and other proof as required by the State Tax 
Commission, In the event such facility is not already 
covered by a certificate issued for the purpose of authorizing 
the tax exemption or credit provided for in this Act, the 
Commission shall seek the approval of the facility from the 
appropriate control agency. The Commission shall determine 
the final cost of the pollution control facility and issue 
a supplement to the existing certificate or an original 
certificate stating the cost of the pollution control 
facility: Provided, That the cost of an existing pollution 
control facility shall be the depreciated value thereof at 
the time of application filed pursuant to this section, 

B. When the operation of a facility has commenced and a 

certificate pertaining thereto has been issued, a credit may be 
claimed against excise taxes. The amount of such credit shall 
be two percent of the cost of a facility covered by the 
certificate for each year the certificate remains in force. 

Such credits shall be cumulative and shall be subject only 
to the following limitations: 


500 



Washington 


Continued 


(1) No credit exceeding fifty percent of the taxes payable 
under chapter 82.04, 82,12 and 82,16 RCW shall be allowed 
in any reporting period; 

(2) The net commercial value of any materials captured or 
recovered through use of a facility shall > first, reduce 
the credit allowable in the current reporting period and 
thereafter be applied to reduce any credit balance 
allowed and not yet utilized, 

(3) The total cumulative amount of such credits allowed 
for any facility covered toy a certificate shall not 
exceed fifty percent of the cost of such facility. 

(4) The total cumulative amount of credits against State 
taxes authorized by this Act shall be reduced by the 
total amount of any Federal investment credit or other 
Federal tax credit actually received by the certificate 
holder applicable to the facility. 


E. Applicants and certificate holders shall provide the 

Tax Commission with information showing the net commercial 
value of materials captured or recovered by a facility and 
shall make all pertinent books and records available for 
examination by the Commission for the purposes of determining 
the credit provided by this Act, (§ 6), 


Nothing in this Act shall be deemed to affect the 
application excise tax credits prior to the effective date 
of this Act, (§ 7), 


F, Revision or Certification by the Air Pollution Control Board 

The State Air Pollution Control Board, after notice to 
the Commission and the applicant and after affording the 
applicant an opportunity for a hearing, shall, on its own 
initiative or on complaint of the local or regional air 
pollution control agency in which an air pollution control 
facility is located, or is expected to be located, revise the 
prior findings of the appropriate control agency whenever 
any of the following appears: 
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(1) The certificate was obtained by fraud or misrepresenta- 
tion, or the holder of the certificate has failed 
substantially without good cause to proceed with 

the construction, reconstruction, installation or 
acquisition of a facility or without good cause 
has failed substantially to operate the facility for 
the purpose specified by the appropriate control agency 
in which case the Commission shall modify or revoke 
the certificate. If the certificate and/or supplement are 
revoked, all applicable taxes from which an exemption 
has been secured under this Act or against which the 
credit provided for by this Act has been claimed shall 
be immediately due and payable with the maximum interest 
and penalties prescribed by applicable law. No statute 
of limitations shall operate in the event of fraud or 
misrepresentation , 

(2) The facility covered by the certificate is no longer 
operated primarily for the purpose of the control, 
capture, and removal of pollutants from the air, or 

is no longer suitable or reasonably adequate to meet the 
intent and purposes of the air pollution control statutes 
in which case the certificate shall be modified or 
revoked. (§ 10), 


502 



DIGEST OF STATE AIR POLLOTION CONTROL LAWS 
West Virginia \/ 


I. POLICY STATEMENT 


To achieve and maintain such levels of air quality as will 
protect human health and safety, and to the greatest degree 
practicable, prevent injury to plant and animal life and property, 
foster the comfort and convenience of the people, promote the 
economic and social development of this State and facilitate the 
enjoyment of the natural attractions of this State. 

To these ends it is the purpose of this article to provide for 
a coordinated statewide program of air pollution prevention, abate- 
ment and control; to facilitate cooperation across jurisdictional 
lines in dealing with problems of air pollution not confined within 
single jurisdictions; and to provide a framework within which all 
values may be balanced in the public Interest. (§ 16-20-1), 

II. DEFINITIONS 


"Person" means any and all persons natural or artificial, 
including any municipal, public or private corporation organized 
or eKisting under the laws of this or any other State or country, 
and any firm, partnership or association of whatever nature, 

"Air pollutants" means solids, liquids or gases which, if 
discharged Into the air, will result in a statutory air pollution. 

"Discharge" refers to any continuous or regular release, 
escape or emission of air pollutants into the air. 

"Statutory air pollution" means the discharge Into the air 
by the act of man or substances (liquid, solid, gaseous, organic, 
or Inorganic) in a locality, manner and amount as to be unreasonably 
and materially injurious to human health or welfare, animal or 
plant life, or property, or which would interfere with the enjoy- 
ment of life or property. (§ 16-20-2), 

III. ADMINISTRATIVE ORGANIZATION 


The Commission Is established as an agency of the State and 
consists of seven members- -the State Health Director and Commis- 
sioner of Agriculture ex ojEf Iclo . and five members appointed by 
the Governor, with the advice and consent of the Senate, for five- 


Citations refer to Article 20, Chapter 60, West Virginia Code, as 
amended and reenacted by Senate Bills No. 200 and No. 270, Approved 
March 17, 1967. 
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year terms, two of whom shall be representative of industries 
engaged in business in the State. Ex officio members receive 
no salary but are to be reimbursed for actual and necessary 
expenses. Appointed members receive compensation for their 
services and are to be reimbursed for any reasonable and 
necessary expenses incurred in the discharge of their duties. 

The chairman, elected from the members of the Commission, 
and a secretary, appointed by the Commission, serve for a fiscal 
year. The Commission is authorized to hire necessary personnel 
and fix their compensation, to establish rules for the conduct 
of its proceedings (§ 16-20-A). 

IV. POWERS AND DUTIES 


The Commission is authorized t 

(1) To develop ways and means to control air pollution, 

(2) To consult and cooperate with public and private 
agencies and groups, and to encourage voluntary 
cooperative action to preserve air purity. 

<3) To encourage and conduct research and studies. 

(4) To adopt and promulgate reasonable regulations which 
may not specify the design of equipment, type of 
construction or particular method to be used to reduce 
the discharge of air pollutants. 

(5) To conduct enforcement activities, and enter orders 
requiring compliance with the statute and regulations. 

(6) To enter private or public property to investigate 
violations, but such investigation may not extend to 
secret processes or methods. 

(7) To give public notice of imminent and serious public 
health hazards resulting from a violation of the 
statute. 

(8) To accept and spend money from the Federal government 
and other sources and to represent the State in 
negotiating Interstate air pollution control compact. 

(9) To appoint technical advisory councils for various 
areas of the State. 
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(10) To establish procedural rules. 

(11) To appoint a Director, (§ 16-20-5), 

V. PROCEDURE 

A, Cease and Desist Orders 

If, from any investigation made by him or from any 
complaint filed with him, the Director believes! That 
there is a violation of the law, he shall make a cease 
and desist order fixing a reasonable time in such order 
by which such activity must stop or be prevented. The 
order shall contain the findings of fact upon which the 
Director determined to make and enter such order. 

The director shall cause a copy of any such order to 
be served upon such person by registered or certified 
mail or by any proper law enforcement officer. 

Any person upon whom a copy of such final order has 
been served may appeal such order to the air pollution 
control commission by filing a notice of appeal, on the 
form prescribed by the commission for such purpose, with 
the commission within fifteen days after the date upon which 
the appellant received a copy of the order. The notice 
of appeal shall set forth the order complained of and the 
grounds upon which the appeal is based. The filing of such 
notice of appeal stays the effect of the order complained 
of until a final determination is made by the commission. 

The Director shall prepare and certify to the commission 
a complete record of the proceedings out of which the appeal 
arises, including all documents and correspondence in the 
Director's file relating to the matter in question. The 
commission shall hear the appeal de novo , and evidence may 
be offered on behalf of the Director and the alleged violator. 
Any such appeal hearing shall be held in the county wherein 
the alleged statutory air pollution complained of originated. 
(§ 16-20-6). 
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B, Appeal Hearings 

Appeal hearings shall be conducted by a quorum of the 

Conunisslon, 

(1) The Secretary of the Commission or any Commissioner is 
authorized to issue subpoenas and subpenas duces tecum . 

(2) Hearings shall be held within twenty days after the 
Commission receives the timely notice of appeal, unless 
there is a postponement or continuance. The Commission 
may postpone or continue any hearing on its own 
motion, or upon application of the alleged violator or 
the Director for good cause shown. The Director shall 
be represented at any such hearing by the Attorney 
General or his assistants. At any such hearing the 
alleged violator may represent himself or be represented 
by an attorney at law admitted to practice before any 
circuit court of this State, 

(3) After such hearing and consideration of all of the 
testimony, evidence and record in the case, the Commission 
shall make and enter an order affirming, modifying or 
vacating the order of the Director, or shall make and 
enter such order as the Director should have entered, 

(4) Such order shall be accompanied by findings of fact 
and conclusions of law as specified in section three, 
article five, chapter twenty-nine-a of this code, and 

a copy of such order and accompanying findings and conclusions 
shall be served upon the appellant, and his attorney of 
record, if any, and upon the appellee in person or by 
registered or certified mall. The order of the Commission 
shall be final unless vacated or modified upon judicial 
review thereof in accordance with the provisions of 
section seven of this article, (i 16-20-6). 
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VI. EMERGENCIES 

Whenever the Commission finds that air pollution conditions 
in any area create an emergency and require immediate action for 
the protection of the public health, It may, with the approval 
of the Governor, issue an order to reduce or prevent emissions 
contributing to such conditions and giving notice of a hearing 
to be held within 24 hours. Upon the evidence at the hearing, 
the Commission within 24 hours thereafter shall affirm, modify 
or set aside the order. (§ 16-20-10), 

VII. JUDICIAL REVIEW 

Any person substantially affected by a Commission order 
may within 30 days from the service of the order file a written 
notice of appeal from such order with the Commission, The Commission 
shall forward to the appellant within 30 days of the filing a 
copy of the full transcript of the proceedings, and of all orders, 
etc., therein and shall also file such documents with the Clerk 
of the circuit court of the county where the alleged pollution 
originated. The court is directed to hear the appeal without a 
jury upon the basis of the transcript and such additional evidence 
as may be presented by the Commission or any affected person. 

The court may affirm, modify or set the order aside in whole or 
in part, and shall fix a reasonable period to correct pollution 
found to exist, An appeal may be taken from the circuit court 
order to the Supreme Court of Appeals by any party affected by the 
order. 

An appeal stays the order appealed from pending final 
determination of the case, (@ 16-20-7). 

VIII. PENALTIES AND INJUNCTIVE RELIEF 

A, A violation of a Commission order is punishable by a 

penalty of not more than $1,000 a day for each day the 
violation continues. Suit to enforce the penalty may be 
brought in a circuit court of the county where the person 
resides or is engaged in the. activity complained of. The 
amount of the penalty is fixed by the court without a jury, 

(§ 16-20-8). 
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B, In the absence of reasonable progress toward correction, 

the Coramission may seek an injunction in the appropriate 
circuit court to restrain violations of a final order, 

(§ 16-20-9). 

IX. MISCELLANEOUS 


A. Other Air Pollution Control Authorities Repealed 

All other statutes or parts of statutes applicable 
to air pollution control or inconsistent with this Act, 
Including statutes relating to State and local health boards 
and political subdivisions, are repealed except that municipal 
air pollution control ordinances adopted prior to the 
enactment of the statute are continued in effect. (§ 16-20-11), 

B. Effective Date 

(1) Rules and regulations become effective one year after 
effective date of statute. (§ 16-20-13). 

(2) Statute originally became effective in 1961, and was 
amended in 1967. 
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2, special Tax Adjustments for Expenditures for 
Air Pollution Control Facilities \f 


If the taxpayer so elects there shall be: 

(1) Subtracted from Federal taxable income the total 
of the amounts paid or Incurred during the taxable 
year for the acquisition, construction or develop- 
ment within this State of air pollution control 
facilities, and 

(2) Added to Federal taxable Income the total of the 
amounts of any allowances for depreciation and 
amortization of such air pollution control facilities, 
to the extent deductible in determining Federal taxable 
income. 

The election shall be made in the return filed for the taxable 
year in which such amounts were paid or Incurred, Such election 
shall be made in such manner, and the scope and application of such 
election shall be defined, as the Tax Commissioner may by regulations 
prescribe, and shall be irrevocable when made as to all amounts 
paid or incurred for any particular air pollution control facility. 

If the taxpayer's Federal taxable income is subject to allocation 
and apportionment, the adjustments prescribed shall (instead of being 
made to the taxpayer's Federal taxable Income before allocation and 
apportionment thereof) be made to the portion of the taxpayer's net 
income, computed without regard to such adjustments, allocated and 
apportioned to this State, (i 11-24-6), 


1/ Citations refer to Chapter 11, Article 24, West Virginia Coda, as 
enacted by Senate Bill No. 209, Approved March 21, 1967. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Wisconsin 1/ 


1. PURPOSE 

To grant the necessary powers to organize a comprehensive 
program to enhance the quality, management and protection of the 
State's air and land resources. Recognizing the need for a co- 
ordinated effort to prevent and abate all kinds of environmental 
pollution, it is intended to vest authority for the state-wide 
control of air pollution and solid waste disposal in the Depart- 
ment of Resource Development, which agency has general supervision 
and control over State waters. (§ 1(4)), 

II. DEFINITIONS 

(1) "Mr contaminant" means dust, fumes, mist, liquid, 
smoke, other particulate matter, vapor, gas, odorous 
stibstances or any combination thereof but shall not 
include uncomblned water vapor. 

(2) "Air pollution" means the presence in the atmosphere 
of one or more air contaminants in such quantities 
and of such duration as is or tends to be injurious 
to human health or welfare, animal or plant life, or 
property, or would unreasonably interfere with the enjoy- 
ment of life or property. 

(3) "Emission" means a release of air contaminants into the 
atmosphere, 

(4) "Environmental pollution" means the contaminating or 
rendering unclean or impure the air, land or waters 
of the State, or making the same injurious to public 
health, harmful for commercial or recreational use, 
or deleterious to fish, bird, animal or plant life. 

(§ 16(144,30 amendment)). 


U Citations refer to Chapter 83, Laws 1967, 
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III. POWERS AND DUTIES 


A. The Department of Resources Development shall; 

(1) Prepare and develop one or more comprehensive plans 
for the prevention, abatement and control of air 
pollution. The Department thereafter shall be respon- 
sible for the revision and Implementation of such plans. 

(2) Conduct or direct studies, Investigations and research 
relating to air contamination and pollution and their 
causes, effects, prevention, abatement and control and, 
by means of field studies and sampling, determine the 
degree of air contamination and pollution throughout the 
State. 

(3) Consult, upon request, with any person proposing to 
construct, Install, or otherwise acquire an air contaminant 
source, device or system for the control thereof, 
concerning the efficacy 6f such device or system, 

or the air pollution problem which may be related to 
the source, device, or system. Nothing in any such 
consultation shall relieve any person from compliance 
with S 144,30 to 144,46 or rules pursuant thereto, or 
any other provision of law, (S 144,36). 

(4) Promulgate rules to Implement the Law. 

(5) Encourage voluntary cooperation by persons and affected 
groups , 

(6) Encourage local units of government to handle air 
pollution problems within their respective jurisdictions 
and on a regional basis, and provide technical and 
consultative assistance therefor. 

(7) Collect and disseminate information and conduct educational 
and training programs, 

(8) Organize a comprehensive and integrated program to 
enhance the quality, management and protection of the 
State's air resources, (§ 144,31), 
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B, The Department of Resources Development may: 

(1) Examine any records relating to emissions which cause 
or contribute to air contamination, (§ 144,36), 

(2) Hold hearings relating to any aspect of the administration 
of the Act and, in connection therewith, compel the 
attendance of witnesses and the production of evidence, 

(3) Issue orders to effectuate the purposes of the Act and 
enforce the same by all appropriate administrative and 
judicial proceedings, 

(4) Secure necessary scientific, technical, administrative 
and operational services. Including laboratory facilities, 
by contract or otherwise, 

(5) Make a continuing study of the effects of the emission 
of air contaminants from motor vehicles on the quality 
of the outdoor atmosphere and make recommendations to 
appropriate' public and private bodies with respect 
thereto , 

(6) Advise, consult, contract and cooperate with other 
agencies of the State, local governments, industries, 
other States, interstate or interlocal agencies, and the 
Federal government, and with Interested parties. (§ 144,31), 

IV, CONFIDEKTIALITY OF RECORDS 


Any records or other information furnished to or obtained 
by the Department which are certified by the owner or operator 
as relating to production or sales figures or to processes or 
production unique to the owner or operator or which would tend to 
affect adversely the competitive position of such owner or 
operator, shall be only for the confidential use of the Department 
unless such owner or operator expressly aggrees to publication or 
availability to the general public. The Department may use such 
records or information in compiling or publishing analyses or 
summaries relating to the general condition of the outdoor 
atmosphere, if such analyses or summaries do not Identify any 
owner or operator or reveal any information otherwise confidential, 
(i 144.33), 
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V. INSPECTIONS 


Any duly authorized officer, employee or representative of 
the Department may enter and Inspect any property, premise or 
place on or at which an air contaminant source is located or 
is being constructed or installed at any reasonable time for the 
purpose of ascertaining the State of compliance with the statute 
and rules in force pursuant thereto, (§ 144,34). 

VI. CLASSIFICATION AND REPORTING 


The Department, by rule, shall classify air contaminant 
sources which may cause or contribute to air pollution, according 
to levels and types of emissions and other characteristics which 
relate to air pollution, and may require reporting for any such 
class. Classifications may be for application to the State as 
a whole or to any designated area of the State, and shall be 
made with special reference to effects on health, economic and 
social factors, and physical effects on property. 

Any person operating or responsible for the operation of 
air contaminant sources of any class for which the rules of the 
Department require reporting shall make reports containing such 
information as required concerning location, size and heights of 
contaminant outlets, processes employed, fuels used and the 
nature and time periods of duration of emissions, and such other 
information as is relevant to air pollution and available or 
reasonably capable of being assembled. (S 144,38). 

VII. NOTICE REQUIRED FOR CONSTRUCTION 

The Department shall require that notice be given it prior 
to the construction, installation or establishment of particular 
types or classes of air contaminant sources specified in its 
rules. The Department shall require, as a condition precedent 
to the establishment of the air contaminant source covered 
thereby, the submission of Information as it deems necessary in 
order to determine whether the proposed establishment will be in 
accordance with its rules. If within 30 days after the receipt 
of the information the Department determines that the proposed 
installation will not be In accordance with requirements it shall 
issue an order prohibiting the establishment of the air contaminant 
source. If the Department does not issue such order within such 
30 day period the establishment may proceed in accordance with the 
plans, specifications or other information, if any, required to be 
submitted. 
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In lieu of State viewing of plans and specifications, the 
Department may authorize counties which are administering 
approved air pollution control programs to review and approve 
plans and specifications of air contaminant sources being con- 
structed within the jurisdiction of said counties, ^ 

In addition to any other remedies available on account 
of the issuance of an order prohibiting construction, installa- 
tion or establishment of such source, and prior to invoking any 
such remedies, any person aggrieved thereby shall, upon request 
in accordance with rules of the Department, be entitled to a 
hearing on the order. Following such hearing, the order may be 
affirmed, modified or withdrawnc 

Any addition to or enlargement or replacement of an air 
contaminant source, or any major alteration therein, shall be 
construed as establishment of a new air contaminant source. 

Any features, machines and devices constituting parts of 
or called for by plans, specifications or the information 
shall be maintained in good working order, (§ 144, 39), 

VIII. EMERGENCY PROCEDURE 


If the Director finds that a generalized condition of air 
pollution exists and that it creates an emergency requiring 
immediate action to protect human health or safety, the Director 
shall order persons causing or contributing to the air pollution 
to reduce or discontinue immediately the emission of air con- 
taminants, and such order shall fix a place and time, not later 
than 24 hours thereafter, for a hearing to be held before the 
Department, Not more than 24 hours after the commencement of such 
hearing, and without adjournment thereof, the Resource Development 
Board shall afirm, modify or set aside the order of the Director, 

In the absence of a generalized condition of air pollution 
of the type referred to above, if the Director finds that emissions 
from the operation of one or more air contaminant sources are 
causing immenent danger to human health or safety, he may order 
the persons responsible for the operations in question to reduce 
or discontinue emissions immediately. In such event, the require- 
ments for hearing and affirmance, modification or setting aside 
of orders set forth above shall apply^ (§ 144,40), 
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IX. AIR POLLUTION CONTROL ADVISORY COUMCIL 


An Air Pollution Control Advisory Council is to be appointed 
by the Governor composed o£ 7 members serving for 3 year terms. 

Members shall receive no compensation for their services, 
but shall be reimbursed for expenses necessarily incurred in the 
performance of their duties. 

The Council shall advise the Resource Development Board 
on proposed and existing rules and any matters pertaining to 
air pollution, (§ 144.37), 

X. HEARINGS 


The Department shall hold a public hearing relating to 
alleged or potential environmental pollution upon the verified 
complaint of 6 or more citizens filed with the Department, The 
Department may order the complainants to file security for costs 
in a sum deemed to be adequate. The Department shall serve a 
copy of the complaint and notice of the hearing upon the alleged 
or potential polluter. The respondent shall file his verified 
answer to the complaint with the Department and serve a copy on 
the person so designated by the complainants. For purposes of 
any hearing under this chapter, the Director may issue subpoenas 
and administer oaths. Within 90 days after the closing of the 
hearing, the Department shall make and file its findings of fact, 
conclusions of law and order, which shall be subject to judicial 
review. If the Department determines that any complaint has 
been filed maliciously or in bad faith it shall so find, and 
the person complained against shall be entitled to recover his 
expenses on the hearing in a civil action. Any situation, project 
or activity which upon continuance or implementation would cause, 
beyond reasonable doubt, a degree of pollution that normally 
would require clean-up action if it already existed, shall be 
considered potential environmental pollution, (§ 144,537), 

XI. STATE AID 


The Department may develop a program for the training of 
technical personnel to facilitate the administration of county 
air pollution control programs. Annual grants-in-aid may be 
made by the Department to any county or group of counties for the 
training of employes or potential employes in air pollution detection 
and control. The qualifications and criteria for participation 
in this program shall be established by the Department, 
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The Department may enter into agreements with any county 
to provide in-service training programs and facilities. In 
accordance with criteria established by the Department, annual 
grants-in-aid may be made by the Department to any county establishing 
an approved in-service training program for the costs of developing 
and maintaining such program, (§ 144,415), 
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2. Local Option 


LOCAL AIR POLLUTION CONTROL PROGRAMS . 

After consultation with incorporated units of local govern- 
ment, any county may establish and thereafter administer within 
its jurisdiction, Including incorporated areas, an air pollution 
control program which: 

A, Provides by ordinance for requirements compatible with, 
or stricter or more extensive than those imposed by the 
Act and rules issued thereunder. Such ordinances shall 
supersede any existing local ordinances; 

B, Provides for the county-wide enforcement of such 
requirements by appropriate administrative and judicial 
process; 

C, Provides for administrative organization, staff and 
financial and other resources necessary to effectively and 
efficiently carry out its program; 

D, May authorize municipalities to participate in the 
administration and enforcement of air pollution programs; 
and 

E, Is approved by the Department of Resource Development 
as adequate. 

Any county may consult with regional planning commissions 
and may administer all or part of its air pollution control 
program in cooperation with one or more other counties or munici- 
palities. Performance by or on behalf of a county pursuant to 
such cooperative undertaking shall be considered to be performance 
by the county for purposes of this section. 

If the Department finds that the location, character or 
extent of particular concentrations of population, air contaminant 
sources, the geographic, topographic or meteorological considerations 
or any combinations thereof, arc such as to make Impracticable 
the maintenance of appropriate levels of air quality without an 
area-wide air pollution control program, the Resource Development 
Board may determine the boundaries within which such program is 
necessary and require It. 
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If the Department has reason to believe that the absence of an 
air pollution control program or a program in force is inadequate to 
prevent and control air pollution in the jurisdiction to which such 
program relates, or that such program is being administered in a 
manner inconsistent with the requirements of the Act, the Department 
shall, on due notice, conduct a hearing on the matter. 

If, after hearing, the Department determines that a program is 
required or is inadequate to prevent and control air pollution in 
the county to which such program relates, or that such program is 
not accomplishing the purposes of the Act, it shall require that 
necessary corrective measures be taken within 60 days. 

If the county fails to take such necessary corrective action 
within the time required, the Department shall administer within such 
county all of the regulatory provisions of the Act, Such air pollution 
control program shall supersede all county air pollution regulations, 
ordinances and requirements in the affected jurisdiction. The cost 
of such administration shall be a charge on the county, 

J^ny county in which the Department administers its air pollution 
control program may? with the approval of the Department, establish 
or resume a county air pollution control program. (§ 144,41), 

Subdivisions of this State and Interlocal agencies may apply 
for Federal aid for the control of air pollution or the development 
and administration of programs related to air pollution control, 

(g 144,32), 

Subsection 59.07(53) of the Wisconsin Statutes Annotated acquired 
its present form by Chapter 340, Laws of 1957, which added a provision 
on control of radioactive dusts. This subsection authorizes county 
boards in counties having a population of 500,000 or more (Milwaukee 
County is the only county having over 200,000 inhabitants) to: 

(1) Regulate by ordinance the emission, within their territorial 
jurisdiction, of smoke, liquids, gases, solids, etc,, 
including radioactive material, from any source; 

<2) Prescribe the maximum volatile matter content or other 
constituents of fuels used within the county; 

(3) Prescribe fees for examination of plans, inspections, 

tests. Issuance of permits and certificates of operation; 
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(4) Prescribe rules and standards In aid o£ its regulations; 

(5) Provide for an appeal board and an advisory board and 
their powers; 

(6) Prescribe penalties for violation of the ordinances; 

(7) Provide for suits to enjoin violations of the ordinances; 
and 

(8) Provide for a county department of air pollution 
regulations. 

Ordinances enacted pursuant to this subsection supercede 
and nullify all municipal ordinances then in effect as to all 
matters included within the county ordinance. While a county 
ordinance is effective, such municipalities may enact no ordinances 
as to the subject matter included within such county ordinances. 
Matters treated in this subsection are declared to be of State-wide 
concern, 

NOTE; 


In Red Owl Stores, Inc, vs. Milwaukee County and John E, Drown 
(No. 294-839) , the Circuit Court of Milwaukee County by its decision 
dated June 28, 1961, held that subsection 59,07 (53) of the Wisconsin 
statutes violated the State constitutional requirement of uniform 
county government because it limited the authorities there 
described relating to air pollution control to counties having 
a population of 500,000 or more. It also held Invalid the 
Milwaukee ordinance enacted pursuant to the authority of subsection 
59,07 (53). 

In order to restore to Milwaukee county its right to control 
air pollution, the Legislature passed Chapter 508, Laws of 1961, 
adding subsection 59.07 (85), which extends to all county boards 
the authority to control and abate air pollution. This action 
presumably revalidated 59.07 (53) and the Milwaukee County ordinance. 
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With the exception of minor differences in wording, 59.07 
(85) is identical with 59.07 (53) in all but two respects: County 
ordinances adopted pursuant to 59,07 (85) do not supercede municipal 
ordinances, if they are at least equally restrictive, and no 
reference is made in 59.07 (85) to any "State-wide concern." 
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3. Motor Vehicle tollution 


The Department of Resource Development may promulgate rules for 
the control of motor vehicle emissions, as to the installation and 
use of abatement equipment and the maintenance of vehicles and equip- 
ment. 

The Department shall not require, as a condition precedent to 
the initial sale of a vehicle or vehicular equipment, the inspection, 
certification or other approval of any feature or equipment designed 
for the control of emissions from motor vehicles, if such feature 
or equipment has been certified, approved or otherwise authorized 
pursuant to Federal law. 

Except as permitted by law, no person on penalty of cancellation 
of the vehicle registration shall fall to maintain in good working 
order or remove, dismantle or otherwise cause to be inoperative any 
equipment or feature constituting an operational element of the air 
pollution control system or mechanism of a motor vehicle and required 
by rules of the Department to be maintained in or on the vehicle. 

(§ 144.42). 
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Wisconsin — Continued 

4. Tax Benefits for Air Pollution Abatement Equipment 


All property purchased, constructed, installed and operated with 
the approval of the Committee on Water Pollution, State Board of Health, 
a city council, a village board or county board pursuant to 59.07 (53) 
or (85) for the purpose of abating or eliminating pollution of the air, 
and all property purchased, constructed. Installed and operated with 
the approval of the Department of Resource Development for the purposes 
of abating or eliminating pollution of the air of the State shall be 
exempt from general property taxes. (I 70,11(21) (a) ) . 

In addition, in lieu of depreciation, the owner may elect an 
accelerated amortization deduction for such property computed on an 
estimated life of 60 months (§§ 71.04(2b), 7l.05(2b)), 

Procedures for claiming and establishing these benefits are set 
forth in the statute. 
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DIGEST OF STATE AIR POLLUTION CONTROL LAWS 

Wyoming \/ 


I. POLICY STATEMENT 


Declares the policy of the State to maintain a reasonable 
degree of purity of the air resources, which will promote the 
public health and welfare and enjoyment thereof, the economic 
development of the State, the propagation and protection of 
flora and fauna, and the protection of property and other re- 
sources, and to that end by rules, regulations, and standards 
based on scientific knowledge, require the use of available 
practical and reasonable methods to prevent and control air 
pollution, (§ 2). 

II. DEFINITIONS 


"Air contaminant" means dust, fumes, mist, smoke, other 
particulate matter, vapor, gas, or any combination thereof, but 
not to include steam or water vapor, 

"Mr pollution" means the presence in the outdoor atmosphere 
of one or more contaminants in such quantities and duration ns 
is materially Injurious to human health or welfare, animal or 
plant life, or property, or unreasonably Interferes with the 
enjoyment of life or property, 

"Emission" means a release into the outdoor atmosphere of 
air contaminants. 

"Person" means any individual, partnership, firm, association, 
municipality, public or private corporation, subdivision or agency 
of the State, trust, estate, or any other legal entity, (§ 3). 

III. ADMINISTRATIVE ORGANIZATION 


Creates in the Department of Public Health an Air Roaourccs 
Council, consisting of nine members as follows: a representative 
of the Department of Public Health, the Commissioner of Agriculture, 
the Chairman of the Land and Water Conservation Commlssloii, and 
six members to be appointed by the Governor, representative of 
municipal government, industry, and the public at large, (§ 4). 


\J Citations refer to Chapter 186, Laws 1967* 
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Wyoming — Continued 


IV. POWERS AND DUTIES 

A, Air Resources Council 

(1) To manage its internal affairs and prescribe rules of 
practice and procedure; 

(2) To develop and formulate, with the advice and assistance 
of the Division of Administration, a comprehensive 
program for the prevention, control and abatement of 
air pollution and, from time to time, review and 
modify such program as necessary; 

(3) To devise, formulate, adopt, amend and repeal rules, 
regulations and standards, and methods of procedure 
for preventing or reducing air pollution, but not to 
exceed Federal standards; 

(4) To consider and grant variances from standards, rules 
and regulations promulgated under this act; and 

(5) To hold hearings as provided in the Administrative 
Procedure Act in connection with the promulgation of 
rules, regulations and standards and amendments, 
modifications and repeals thereof and the granting and 
denying of variances therefrom, and in connection 
therewith, compel attendance of witnesses and produc- 
tion of evidence, (S 5). 

B, Division of Administration 

The Division of Administration shall enforce and administer 
this Act and the rules, regulations, standards and orders 
promulgated and issued thereunder under the direction of 
the Council, and shall have, subject to the Council's 
direction and control, the following powers: 

(1) to suggest to the Council for its consideration 
proposed rules, regulations and standards; 

(2) to advise and assist the Council in connection with the 
development of a comprehensive plan and program for the 
prevention, control and abatement of air pollution; 
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(3) to conduct and supervise and contract for studies, 
investigations and research relating to air contamina- 
tion and pollution and their causes, effect, preven- 
tion, abatement and control. To this end, the Division 
may require access to records relating to emissions 
which cause or contribute to contamination; 

(4) to conduct investigations as directed by the Council; 

(5) to conduct and supervise statewide programs for air 
pollution education; 

(6) to advise, consult and cooperate with agencies of the 
United States and political subdivisions and industries 
and other effective groups; 

(7) to accept and receive and administer grants or other 
funds or gifts from public or private agencies, including 
the Federal government, for the purpose of carrying 

out this act; 

(8) to determine by means of studies and sampling the degree 
of contamination and pollution in the State; 

(9) such further powers as shall be reasonably necessary 
and incidental to the proper performance of the duties 
imposed upon the Division by this Act, (§6). 

V. INSPECTIONS 


Authorizes any duly authorized officer, employee, or representative 
of the Division to enter and inspect any property, premise or place on 
or at which an air contaminant source is located or is being constructed 
or installed for the purposes of Investigating actual sources of 
pollution and for ascertaining compliance or noncompliance with this 
act or rules, regulations or orders promulgated hereunder. (§ 7). 

VI. STANDARDS 

Authorizes the Council to establish ambient air standards 
and/or emission control requirements by rule or regulations, as 
may be necessary to prevent, abate, or control air pollution, 

(§ 8 ). 
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VII. VIOLATIONS 

If the Division shall have cause to believe that any person 
is violating any provision of this Act or rule, regulation or 
standard pursuant thereto, or an alleged violation is complained 
of, the Division shall cause a prompt investigation to be made, 
and after such investigation if the Division finds that a violation 
exists it shall, by conference, conciliation and persuasion, 
endeavor to eliminate the source or cause of the pollution or 
contamination. In case of failure by conference, conciliation 
or persuasion to correct or remedy the violation, the Division 
shall cause to be issued and served upon the alleged violator 
a written notice and may require the violator to cease and 
desist from such violation within reasonable time. If, after a 
hearing, the Council finds that a violation or violations have 
occurred, it shall affirm or modify such order previously issued, 
or Issue an appropriate order or orders for the prevention, abatement 
or control of the emissions involved or for the taking of such 
other corrective action as may be appropriate. The Council 
shall have power and the duty to compel the attendance of 
witnesses and the production of evidence at hearings, and to 
delegate its hearing powers to a referee except that final 
determinations shall be made by the Council. (§ 9). 

VIII , EMERGENCY PROCEDURE 

The Director may order the immediate abatement of emissions 
during a generalized emergency or if the emissions are from one 
or more contaminant sources causing imminent danger to human health 
or safety. A Council hearing on such a summary order is to be avail- 
able within 24 hours of the order. (§ 10). 

IX. VARIANCES 


Upon application to the Council, variances may be granted 
after public hearing on due notice. Any variance or renewal 
thereof shall be granted for time periods and under conditions 
consistent with the reasons therefore. 
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A, If the variance is granted on the ground that there is 
no practicable means known or available for the adequate 
prevention, abatement or control of the air pollution 
involved, it shall continue in effect only until the 
necessary means for prevention, abatement or control 
become known and available, and subject to the taking 

of any substitute or alternate measures that the Council 
may prescribe. 

B, If the variance is granted on the ground that compliance 
with the particular requirement or requirements from which 
variance is sought will necessitate the taking of measures 
which, because of their extent or cost, must be spread 
over considerable period of time, it shall be for a period 
not to exceed such reasonable time as, in the view of the 
Council is requisite for the taking of the necessary measures. 
A variance granted on the ground specified herein shall 
contain a timetable for the taking of action in an expeditious 
manner and shall be conditioned on adherence to such time- 
table. 

C, If the variance is granted on the ground that It is 
justified to relieve or prevent hardship of a kind other 
than that provided for in items (A) and (B) of this 
subsection (C) , it shall be for not more than one year. 

D, Any variance granted pursuant to this section may be 
renewed on terms and conditions and for periods which would 
be appropriate on initial granting of a variance. If 
complaint is made to the Council on account of the variance, 
no renewal thereof shall be granted, without public hearings 
held on due notice. No renewal shall be granted unless 
applied for. Immediately upon receipt of an application 
for renewal, the council shall give public notice of such 
application in accordance with rules and regulations of the 
Council . 

Any person adversely affected by a variance or renewal 
granted by the council may obtain judicial review thereof 
in the manner prescribed by the Wyoming Administrative 
Procedures Act. (8 11). 
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X. COl^nFIDENTlAL RECORDS 

If an owner or operator certifies that records or other 
information obtained by the Division or Council relate to 
production or sales figures or to unique processes or production 
or vAiich would tend to adversely affect his competitive position, 
such records or information are to be only used in a confidential 
manner by the Division or by the Council, The information may 
be used in anonymous aggregate publications. (§ 13). 

XI . PENALTIES 


In addition to being enjoinable, any person who violates 
any provision of this Act, or any rule, regulation or order 
promulgated hereunder shall be deemed guilty of a misdemeanor 
and upon conviction therefor shall be fined not more than $750,00, 
Each calendar week or portion thereof during which such violation 
continues shall be deemed to be a separate offense, (I 14(a)), 
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2. Local Programs \/ 


Cities 
and impose 


and towns have the power to declare, and abate nuisances 
penalties on offenders. (§ 15.1“3(i7)). 


1/ Citations in this Digest refer to Wyoming Statutes 1957. 
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3. Tax Exemptions 


Exempts from taxation, subject to approval of the Tax Commission, 
facilities, installations, machinery or equipment designed, installed 
and utilized in the elimination, control or prevention of air pollution. 
(§ 15 ). 
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PubUc Law 90-148 
90th CongresB, S. 780 
November 21, 1967 


9in9ict 


To amead' the Clean Air Act to authorize planning grants to air pollution con- 
trol agencies; expand research provlalona relating to fuels and Tehleles; pro- 
vide for Interstate air pollution control agencies or commUstons j authorlzo the 
establishment of air quality atandards, and for other purposes. 


Be it enacted hy the Senate and House of Rejrt^esentatives of the 
United States of America in Congress assernhled^ That this Act may Air Quaiiiy Act 
be dtad as the “Air Quality Act of 1967’*. of 1967. 

Sec, 2, The Clean Air Act, as amended (42 U.S,C. 1857-18571), is stat. 392 | 
hereby amended to read as follows ; 79 stat. 992. 

“TITLE I— AIR POLLUTION PEEVENTION AND 
CONTROL 

“finoinqs and ruiiroHKs 

“Sec. 101. (a) The Congi’ess finds — 

“(1) that the predominant part of the Nation’s population is 
located in its rapidlv expanding metropolitan and other urban 
areas, which generally cross thel30undai7 lines of local jurisdic- 
tions and often extend into two or moie States; 

“ (2) that the growth in the amount and complexity of air pollu- 
tion brought about by urbanization, industrial development, and 
the increasing use of motor vehicles, has I'esultod in mounting 
dangera to the public health and welfare, including injury to agri- 
cultural crops and livestock, damage to and the deterioration of 
property, and hazards to air and ground transportation ; 

“(3) that the prevention and control of air pollution at its 
source is the primary I’espousibility of States and local govern- 
ments; and 

“ (4) that Federal financial assistance and leadership is essential 
for the development of cooperative Federal, State, regional, and 
local programs to prevent and control air pollution. 

“ (b) The purposes of this title are — 

“(1) to protect and enhance the ciuality of the Notion's air 
resources so as to promote the public liealth and welfare and the 
productive capacity of its population ; 

“(2) to initiate and accelerate a national research and develop- 
ment program to achieve the prevention and control of air 
pollution; 

“^3) to provide technical and financial assistance to State and 
local goveimmeiits in connection with the development and execu- 
tion ot their air pollution prevention and control progiums ; and 

“ (4) to encourage and assist the development and operation of 
regional air pollution control pi’ograms, 

“cooperative activities and uniform laws 

“Skc. 102. (a) The Seci*etary shall encourage cooperative activities 
by the States and local governments for the prevention and control 
of air pollution; encourage the enactment of improved and, so far as 
practicable in the liglit of varying conditions ancl needs, imiiorm State 
and local laws relating to the prevention and control or air pollution; 
and encourage the making of a^*eements and compacts between States 
for the prevention and control of air pollution. 

“(b) The Secretary shall cooperate with and encourage cooperative 
activities by all Federal departments and agencies having functions 
relating to the prevention and control of air pollution, so as to aesui'e 
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the utilization in the Federal air pollution control {program of all 
appr^riate and available facilities and resources within the Fed- 
eral Government. 

^*(c) The consent of the Congress is hereby given to two or more 
States to negotiate and enter into agreements or compacts, not in o 9 n- 
ilict with any law or treaty of the U^nited States, for (1) cooperative 
effort and mutual assistance for the prevention and control of air 
pollution and the enforcement of their respective laws relating thereto, 
and (2) the establisliment of such agencies, ioint or otherwise, as they 
may deem desirable for making effective such agreements or compacts. 
No such agreement or compact shall be binding or obligatory won 
any State a party thereto imless and until it has been approved by Con- 
gress. It is the intent of Congress tliat no agreement or compact entered 
into between States after the date of enactment of the Air Quality Act 
of 1067^ which i^elntes to the control and abatement of air pollution 
in an air quality control region, shall provide for participation bv a 
State which is not included (in whole or in part) in such air quality 
control region.^ 

“llESBAKCir, INVESTIOATIONS, TRAINING, AND OlHER VCTlVmKS 

“Seo, 103. (a) The Secretary shall establish a national research and 
development program for the prevention and control of air pollution 
and as pait or such program shall — 

“(1) cojuluct, andpromote the coordination and acceleration of, 
research, investigationst experiments, training demonstrations, 
surveys, and studies relating to the causes, effects, extent, pre- 
vention, and control of air pollution; 

“(2) encourage, cooperate with, and render technical services 
and provide financial assistance to air pollution control agencies 
and other appropriate public or private agencies, institutions, and 
organizations, and indhuduals in the concmet of such activities; 

”(3) conduct investigations and research and make surveys con- 
coriiiiig any specific problem of air pollution in coo[>eration with 
any air pollution control agency with a view to recommending a 
solution of such problem, if no is requested to do so by sucli agency 
or if, in his judgment, such problem may aff'ect any community or 
conniiuiiiti^ in a State other than that in which the source of the 
matter causing or contributing to the t>ollution is located ; 

“(•i) establish teciniical advisory committees composed of recog- 
nized experts in various aspects of air pollution to assist in the 
examination and evaluation of research progress and proposals 
and to avoid duplication of research. 

“(b) In carrying out the provisions of the preceding subsection the 
Secretaiw is authorized to — 

“(1) collect and make available, through publications and other 
appropriate means, the results of and other information, including 
approiiriate recommendations by him in connection therewith, per- 
taining to such research and other activities; 

“(2) cooperate with other Federal departments and agencies, 
with air pollution control agencies, with other public and private 
agencies, institutions, and organizations, and with any industries 
involved, in the preparation and conduct of such research and 
other activities; 

“(8) make grants to air pollution control agencies, to other 
public or nonprofit private agencies, institutions, and organiza- 
tions, and to individuals, for purposes stated in subsection (a) 
(1^ of this section } 

“ (4) contract with public or private agencies, institutions, and 
organizations, and with indiviaunls, witliout regard to sections 
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3648 and 3^09 of the Revised Statutes (31 U.S.C. 529; 41 
U.S.C, 5); 

*‘(5] provide training for, and make training grants to, per- 
sonnel of air pollution control agencies and other persons with 
suitable qualifications; 

(6) establish and maintain research fellowships, in the Depart- 
ment of Health, Education, and Welfare and at public or non- 
profit private educational institutions or roseui'ch organizations; 

*^(7) collect and disseminate, in cooperation with other Federal 
departments and agencies, and with other public or private agen- 
cies, institutions, and organizations having related responsibili- 
ties, basic data on cliemical, physical j ana biological effects of 
varying air quality and other information pertaining to air pollu- 
tion and the prevention and control thereof; and 

“(8) develop effective and practical processes, methods, and 
prototype devices for the prevention or control of air pollution. 

“(c) In carrying out the provisions of subsection (a) of this section 
the Secretary shall conduct research on, and survey the results of other 
scientific studies on, the harmful effects on the health or ^^elfare of 
pemns by the various known air iiollution agents (or combinatinna 
of agents). 

The Secretary is authorized to construct such facilities and 
staff and equip them ns ho determines to bo necessary to carry out his 
functions under this Act. 

“(e) If, in the judgment of the Secretary, an air pollution problem 
of substantial signiticaiico may result from discharge or disclmrgea 
into the atmosphere, he may call a conference concerning this poten- 
tial air pollution problem to be held in or near one or more of tho 
places wliore such discharge or discharges are occurring or will 
occur. All interested persons shall be given an opportunity to be 
heard at sucli conference, either orally or in writing, and shall be per- 
mitted to appear in person or by representative in accordance w ith 
procedures preset’ ibcu by the Secretary. If tho Secretary finds, on tho 
basis of the evidence presented at such conference, that the discharge 
or discharges if permitted to take place or continue mo likely to cause 
or contribute to air pollution subject to abatement under section 
108(a), he shall send such findings, together with recommendations 
concerning the measures which he finds reasonable and suitable to pre- 
vent such pollution, to the person or persons whose actions will result 
in the discharge or discharges involved; to air pollution agencies of 
tine State or States and of tho municipality or municipalities where 
such discharge or discharges will originate; and (o (ho interstate air 
pollution control agency, if any, in tlie jurisdictional area of which 
any such municipality is located. Such findings and recommendatiouB 
shall be advisory only, but shall be admitted together with the record 
of tho conference, as part of tlie proceedings under subsections (d), 
(e), and (f) of section 108, 

“rESEAROII nELATINO TO FUELS AND VEHICLES 

“Seo. 104, (a) The Secretai’y shall give special omplinsis to research 
and development into new and improved methods, having industry- 
wide application, for the prevention and control of air pollution 
resulting from the combustion of fuels. In furtherance of such research 
and development he shall — 

“(1) conduct and accelerate research programs directed toward 
development of improved, low-cost techniques for control of com- 
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hiibtion b} productb oi fuols, for reiiunul of potential pollutants 
from fuels, and for control of emisbions from e\ aporation of fuels ; 

‘^(2) provide for Federal grants to public or jiouproiit agencies, 
institutions, and organizations and to individuals, and contracts 
with public or private agencies, institutions, or persons, for pay- 
ment of (A) part of the cost of acquiring, constructing, or otlier- 
wise securing for research and development purjioses, new or 
improved devices or methods having industrywide application of 
preventing or controlling discharges into the air of various types 
of pollutants; and (B) carrying out the other provisions of tliis 
section, -without regard to sections I1G48 and 3700 of the Kevised 
Statutes (31 U.S.C. 529; 41 U»S.C. 5) ; Provldfdy That research 
or demonstration contracts awarded pursuant to this subsection 
(including contracts for construction) may be made in accordance 
with, and subject to the liniitations provided with respect to 
research contracts of the military departments in, section 2353 of 
title 10, United States Code, except that the delcrmination, 
approval, and certification required thereby shall be made by the 
Secretary: Provided further^ That no grant may be made under 
this paragraph in excess of $1,600,000 \ 

“(3) determine, by laboratory and pilot plant testing, the results 
of air pollution research and studios in order to develop new' or 
improved processes and plant designs to the point w’bere they can 
be demonstrated on a large and practical scale ; ^ ^ 

^‘(4) construct, operate, and maintain, or assist in meeting the 
cost or the construction, operation, and maintenance of new* or im- 
proved demonstration plants or processes whicli have promise of 
accomplishing the purposes of this Act; 

^*(5) study new* or iinnroved methods for tlie recovery and 
marketing of commercially valuable byproducts rcbiilting from 
the removal of pollutants. 

“(b) In carrying out the provisions of tliis section, the Sccretaiy 
may— 

**(1) conduct and accelerate research and development of low- 
cost 5 ns tru mentation techniques to facilitate determination of 
quantity and quality of air pollutant emissions, including, but 
not limited to, automotive emissions; 

“(2) utilize, on a reiinbijrsable basis, the facilities of existing 
Federal scientific laboratories; 

“(3) establish and operate necessary fiu^ilities and test sites at 
w'liich to carry on the research, testing, development, and program- 
ing necessary to effectuate the ])urposes of this section ; 

^‘(4) acquire secret processes, technical data, inventions, patent 
applications, patents, licenses, ami an interest in lands, plants, 
and facilitios, and other property or rights by purchase, license, 
lease, or donation; and 

“(6) cause on-site inspections to be made of promising domestic 
and foreign projects, a^id cooperate and participate in their devel- 
opment in instances in which the purposes of the Act wnll be 
served thereby. 

“(c) For the purposes of this section there arc authorized to be 
appropriated for the fiscal year ending June 30, 1968, $36,000,000, 
and foi* the fiscal year ending June 30, 1969, $90,000,000. Amounts 

S riated pursuant to this subsection shall remain available until 

ed. 
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‘‘(iHAXTS I OK SI l‘!M)!tT OF AIR FOLLUTIOK PLAXXIXO AXU CONTROL 

rnoaitAMS 

“Skc. 105. (a) (1) The Socreiavy is nutliorized to make grants to air 
pollution control agencies in an amount uj) to t^^o-Hiirds of the cost of 
planning^ developing, establishing, or imnroving, and jgrants to such 
agencies in an amount up to one- half of the cost of maintaining, pro- 
grams for the pve\eiition and control of air pollution and programs 
for the impleinentati(5U of air quality standards authorized by this 
Act : Provided^ That the Secretary is authorized to make grants to nir 
pollution control agencies within the mcauing of sections 1102(b) (2) 
and 802(1)) (4) in an amount up to three -fonrtlis of the cost of plan- 
ning, developing, establishing, or improving and uj) to three-fifths of 
the cost of maintaining, regional nir (juality control programs. As used Regional air 
ill this siihbection the term ‘regional air quality control program’ means quality oon- 
a program for the prei^ention and control of air pollution or the imple- program.^' 
mentation of air quality standards programs as authorized by tliis 
Act, in ail urea that includes tlie areas or or more municipalities 
wliether in the same or different States. 

‘*(2) Before approving any grant under this subsection to any air 
pollution control agency within the meaning of sections 302(b) (2) 
and 802(b) (4), the Secretary shall receive assurances that such agency 
provides for adequate representation of appropriate State, interstate, 
local, and (when appropriate) international, interests in the air quality 
control region, 

“ (8) Before approving any planning grant under this subsection to 
any uir pollution control agency within the meaning of sections 302 
(b)(2) and 302(b)(4), the Secretary shall receive assurances that 
such agency has the capability of cloveloping a compreliensivo air 
quality plan for the air quality control region, wdiich plan shall include 
(when appropriate) a recommended system of alerts to avert and 
reduce the risk of situations in which there may be imminent and 
serious danger to tlie public health or welfare from air pollutants and 
tlie various aspects relevant to the establishment of air quality stand- 
ards for such air quality control region, including the concentration 
of industries, other commercial establishments, population and natu- 
rally occurring factors which sliall affect such standards, 

|‘(b) From the sums available for the purposes of subsection (a) of 
tliis section for any fiscal year, the Secretary shall from time to time 
make grants to air pollution control agencies upon such terms and 
conditions as the Secretary may find necessary to carry out the pur- 
pose of this section. In establishing regulations for the granting of 
such funds the Secretary shall, so far ns practicable, give due con- 
sideration to (1) the population, (2) the extent of the actual or poten- 
tial air pollution problem, and (3) the financial need of the respective 
agencies. Xo agency shall receive any grant under this section during 
any fiscal year when its expenditures of non-Federal funds for other 
than nonrecurrent expenditures for air pollution control programs 
will he less than its expenditures were for such programs during the 
])receding fiscal year; and no agency shall receive any grant under 
this section with respect to the maintenance of n program for the 
prevention and control of air pollution unless the Secretary is satisfied 
that sucli grant will be so used as to supplement and, to the extent 
practicable, increase the level of State, local, or other non-Federal 
funds that would in the absence of such grant be made available for 
the maintenance of such program, and wm in no event supplant such 
State, local, or other non-Federal funds, No grant shall be made 
under this section until the Secretary has consulted with the appro- 
priate official as designated by the Governor or Governors of the State 
or States affected, 
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*'(c) Xot more tliau 10 per centum of the total of funds appropriated 
or allocated for the purposes of subsection (a) of this section shall be 
granted for air pollution control progniins in any one State. In the 
case of a grant for a program in an area crossing State boundaries, 
tlie Secu’etary shall determine the portion of such grant that is charge- 
able to the percentage limitation under this subsection for each State 
into \ihicK such area extends. 


“INTFKSTATK AIR QUAUTY AOEKCIKS OR COSIMIfiSIONS 


(Jcmpenaatton# 
tmrel exp^nBea. 


00 Stat* 416* 


loth (a) For the purpose of expediting the establishment of 
air quality standards in an intei-state air quality control region desig- 
nated pursuant to section 107(a) (2), the Secretary is autliorized to 
pay, for two years, up to 100 per centum of the air quality planning 
program costs of any agency designated by the Governors of the 
affected States, which agency shall be capable of recommending to 
the Governors standards of air quality and plans for implementation 
tliereof and sliall include representation from the States and appro- 
[iriate jmlitical subdivisions within the air quality control region. 
After the initial two-year period tlie Secretary is autliorized to make 
grants to suclx agency in an amount up to tliree-fourths of the air 
quality i^lnnning program costs of such agency. 

^*(b) (1) Whenever the Secretary deems it necessary to expedite pie 
establislunent of standards for an interstate air quality control region 
designated pursuant to section 107(a) (*2) he may, after consultation 
witli the Governoi^s of the affected States, designate or establish an 
air quality planning commission for the purpose of developing recom- 
mended i-egulations setting forth standards of air quality to be appli- 
cable to such air quality control region. 

‘*(2) Such Commission shall consist of the Secretaiy or his designee 
wlio sliall serve as Chairman, and adequate representation of appro- 
priate State, interstate, local and (when appropriate), interna- 
( ional, interests in the de.signatod air quality control region. 

‘^(H) Tlie Secretary shall, within available funds, provide such staff 
for such Commission ns may be necessary to enable it to carry out its 
functions effectively, and shall pay the other expenses of the Com- 
mission ; and may also accept for the use by such Commission, funds, 
property, or services contributed by the State involved or political 
subdivisions thereof. 

“(4) Each appointee from a State, other than an official or em- 
ployee thereof, or of any political subdivision thereof, shaH, while 
engaged in tho work of the Commission, receive compensation at a 
rate nxed by the Secretary, but not in excess of $100 per diem, includ- 
ing traveltiine, and while away from his home or regular place of 
business, lie may be allowed travel expenses, including per diem in 
lieu of subsistence, as authorized by law (5 IJ.S.C. 3109) for persons 
in the Government service employed intermittently. 


‘^\IR QUAIvITT CXlN'mOL RKGIONS, OUrrERTA, AND CONITOL TECHNIQUES 

“Skc, 107* (a) (1) The Secretary sliall, as soon as practicable, but 
not later than one year after the date of enactment of the Air Quality 
Act of 1907, define for the purposes of this Act. atmospheric areas 
of the Nation on the basis of those conditions, including but not lim- 
ited to, climate, meteorology, and topography, which affect the inter- 
change and diffusion of pollutants in tlie atmosphere. 

^^(2) For tlie purpose of establishing ambient air aiiality standards 
pursuant to section 108, and for administrative and other purposes, the 
S^retary, after consultation vdtli appropriate State and local author- 
ities shall, to the extent feasible, within 18 months after the date of 
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emu* tin ei it of the Air Qiuility Act of 1967 dcaigoiUe ftir qiuility con- 
trol regions based on jurisdictional boundaries^ urban -industrial con- 
centrations, and other factors inchiding atmospheric areas necessary 
to provide adenuato implement at ion of air quality standards. The 
Secretary may rrom time to time thereafter, as he determines neces- 
sary to protect the public health and welfare and after consultation 
with appropriate State and local authorities, revise the designation 
of such regions and designate additional air quality control regions. 

The Secretary shall immediately notify the Governor or Governors 
of tlie alfected State or States of such designation, 

"‘^b)(l) The Secretary shall, after consultation witli appropriate 
advisory committees and Federal departments and agencies, from 
time to time, but as soon as practicable, develop and issue to the States 
such criteria of air quality as in his judgment may be requisite for 
the protection of the public health and w’elfare: Provided* That any 
criteria issued j)riar to enoctinent of tliis section shall bo i-eevaluated 
in accordance with the consultation procedure and other provisions 
of this section and, if necessary, modi fie cl and reissued, Sucli issuance Pub li oat ion in 
shall be announced in the Federal Register and copies shall be made Fodoral Register, 
available to the general public. 

‘‘(2) Snell criteria shall accurately reflect the latest scientific kiio^^l- 
edge useful in indicating the kind and extent of all indent ifiable 
e fleets on health and w*elfare w'hich may be expected from the presence 
of an air pollution agent, or combination of agents in the ambient air, 
in varying quantities, 

“(3) Such criteria slialb include those variable factors -which of 
tliemselves or in combination wnth other factors may alter the effects 
on public health and welfare of any subject agent or combination of 
agents, including, but not limited to, atmospheric conditions, and the 
types of air pollution agent or agents which, when present in the 
atmosphere, may interact wnth such subject agent or agents, to produce 
an adverse effect on public health and w^elfare. 

*‘(c) The Secretary slmll, after consultation w’ith appropriate 
advisory commiltees and Federal departments and agencies, issue to 
the States and appropriate air pollution control agencies information 
on those recommended pollution control tcchiiiciues the application of 
which is necessaiy to achieve levels of air quality set forth in criteria 
issued pursuant to subsection (b), including tlioso criteria subject to 
the proviso in subsection (b)(1), which information shall include 
technical data relating to the technology and costs of emission control. 

Such recommendations shall include such data as are available on the 
latest available teclniology and economic feasibility of alternativo 
methods of prevention and control of air contamination including 
cost-effectiveness analyses. Such issuance sliall be announced in the Pubiloation in 
Federal Register and copies shall bo made available to the general ^'edeml Reglater, 
public. 

^*(d) The Secretary shall, from time to time, revisj^ and reissue 
material issued pursuant to subsections (b) and (c) in accordance 
with procedures established in such subsections. 

‘*A1R QUALrrv STANDARDS AND AiV.\'iT':MKNT OV AIR FOLLtjTlON 

108. (a) Tlio pollution of the air in any State or States 
which endangers the health or welfare of any pei‘sons, shall be subject 
to abatement as provided in this section, 

(b) Consistent with the policy declaration of this title, municipal. 

State, and interstate action to abate air pollution shall be encouraged 
and shall not be displaced by Federal onforcemenb action except as 
otherwise provided by or pursuant to a court order under subsection 
(c), (h),or (k). 
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•‘(c)(1) If, after receiving nny air quality criteria and recoin- 
mended control tecliniijiies issued pursuant to section 107, tlie Governor 
of a State, within ninety clays of such receipt, files a letter of intent 
that such State will within one lumdrecl and eighty clays, and from 
time to time thereaftei*, adopt, after public hearings^ ambient air 
quality standards applicable to any designated air quality control x’e- 
gion or portions thereof within such State and within one hundred and 
eighty days thereafter, and from time to time as may be necessary, 
ndopts a plan for the implementation, maintenance, and enforcement 
of such standards of air quality adopted, and if such standards and 
plan are established in accordance with the letter of intent and if the 
ScK’retary deterniiiies that sncli State standards are consistent with 
tlie air quality criteria and recommended control techniques issued jiur- 
suant to section 107; that the plan is consistent with the purposes of 
the Act insofar as it assnre^s acliieving such standards of air quality 
■within a reasonable time; and that a means of enforcement by State 
action, including ludhority conqmrable to that in subsection tk) of 
this section, is provided, such State standards and plan shall bo the 
air quality slandards applicable to such State. If the Secrotaiy deter- 
mines that any revised State standards and plan are consistent with 
tlie pmqioses of this Act and this subsection, such standards and plan 
sliall be the nir quality standards applicable to sucli State. 

‘^(2) If a State does not (A) file a letter of intent or (13) establish 
air quality standards in accordance -with paragraph (1) of this subsec- 
tion with respect to any air quality control region or portion thereof 
and if tlie Secretuiy finds it necessary to achieve 1 he purpose of this 
Act, or the Govonior of any State alYected by air quality standards 
established pursuant to this subsection petitions for a revision in such 
standards, the Secretary may after reasonable notice and a conference 
of representatives of appropriate Federal departments and agencies, 
interstate agencies, States, municipalities, and industries invqhed, 
prepare regulations setting forth standards of air quality consistent 
with the air quality criteria and recommended control techn nines 
issued i^uiMiant to section 107 to be applicable to such air quality con- 
trol region or portions thereof. If, wdtiiin six months from tlie date tlie 
Secretary publishes such regulations, the State has not adopted air 
quality standards found by tlio Secretary to be consistent with the pur- 
poses of this Act, or a petition for public hearing has not been filed 
under paragraph (3) of this subsection, the Secretary shall promulgate 
such standards. 

“(3) If at. any time prior to thirty days after standards have l>een 
ixromulgated under paragraph (2) or this subsection, the (fovornor of 
any State atrected by sucli standards petitioms the Secretary for a 
hearing, the Secretary shall call a public hearing for the purpose of 
receiving testimony from State and local pollution control ageneicH 
and other interested ]>artie,s affected by the proposed standards, to be 
hold in or near one or more of the places where the air quality standards 
will take effect, before a hearing board of five or more persons 
appointed by the Sec ret a xy, ICach State which would be affected by 
such standaixls shall be given an opportunity to select a member of the 
hearing board. Eacli Federal department, agency, or instrumentality 
having a substantial interest in the subject matter as determined by the 
Secretary shall bo given an oppoxfunity to select one member of the 
liearing Goard and not less than a majority of tlie liearing board shall 
be pei’sous other than officers or employees of the Department of 
Health, Education, and Welfare. The members of the board who are 
not officers or employ ees of the United States, while participating in 
the hearing conducted by sucli liearing board or otherwise engaged in 
the woi’k of such heax'ing board, shall be entitled to receive compensa- 
tion at a rate fixed by the Secretary, but not exceeding $100 per diem, 


540 



November 21, 1967 Pub* Law 90-148 


includiiii' tmveltiiiie, tmcl whiles away from tlieir linnies or regular 
places of business they may be allo^ved travel expeiiaos, including per 
(Uom in lieu of subsistence, as authorized by section 6703, title 6, of tlie 
United States Code for persons in the GoveriuneBt service employed 
intermittently. At least tnirty days prior to the date of such hearing 
notice of such hearing shall he published in the Federal Register and 
given to partly notilied of the conference required in paragraph (2) 
of this subsect io I u On the basis of the e\ idonce presented at such hear- 
ing, tlie hearing board shall within ninety days unless the Secretary 
determines a longer period is necessary, but in no event longer than one 
hundred and eighty days, make findings as to whether the standards 
publislied or promulgated by the Secretaiy should be approved or 
modified and transmit its findings to the Secretary. If me hearing 
board approves the standards as published or promulgated by the 
Secretary, the st andards shall take effect on receipt by the Secretaiy of 
the liearing board's i^ecominendalions. If the hearing board recom- 
mends modifications in tlio standards as published or promulgated by 
the Secretary, the Seci-etury shall promulgate revised regulations 
setting forth standards of air quality in accordance with the hearing 
board s recoin men cl at ions which wdll become effective immediately upon 
])i’()mulgation. 

“(4) Whenever, on the basis of sui-veys, studies and reports, the 
Seeptary finds that the ambient air quality of any air quality control 
region or poitioii thereof is below the air quality staudarda established 
under this subsection, and he finds that such lowered air quality i*e5ults 
from the failui*o of a State to take reasonable action to enforce such 
standards, the Secret aiy shdl notify the affected State or States, 3 ^er- 
sons contributing to the alleged violation, and other interested paitics 
of the violation of such standards. If such failure does not cease wjtliin 
one hundred and eighty days from the date of the Secretary’s notifica- 
tion, the Secretaiy — 

‘‘(i) in the case of pollution of air wliich is endangering the 
health or welfare of persons in a State other than that in wliich 
the discharge or discharges (causing or contributing to such pollu- 
tion) originate, may request the Attorney General to bring a suit 
on behalf of the United States in the appmpri ate Uni tea States 
district court to secure abatement of the pollution. 

“(ii) in the case of pollution of air which is endangering the 
health or welfare of persons only in the State in whidi tlio dis- 
charjgo or discharges (causing or contributing to such pollution) 
originate, at the request of tlie Governor of such State, shall pro- 
vide such technical and other assistance as in his judgment is 
necessary to assist the State in judicial proceeding to secui*e 
abatement of the pollution under State or local law, or, at the 
request of the Governor of such State, slmll request the Attorney 
General to bring suit on behalf of the United States in the appix)- 
priate United States district court to secure abatement of the 
pollntion, 

In any suit broug^ht under the piwisioiis of Qiis subsection the court 
shall receive in evidence a transcript of the proceedings of the hearing 
provided for in this subsection, together with the recommendations of 
the hearing board and the recommendations and standards promul- 
gated by the Secret aiy, and such additional evidence, including that 
relating to the alleged violation of the standards, as it deems necessary 
to complete review of the standards and to determination of all other 
issiK^ X’elating to the alleged violation. The court, giving due consid- 
eration to the practicability and to the technological and economic 
feasibility of complying with such standards, shall have jurisdiction 
to enter such judgment and orders enforcing such judgment as the 
public interest and the equities of the case may require. 

66'70Q(29B) 0-67-2 
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(6 ) In connection -w ith any hearings under this section no witness or 
any otlier person shall be required to divulge trade secrets or secret 
processes, 

'*^6) Nothing in this subsection sliall prevent the apidication of this 
section to any case to which subsection (a) of this section would be 
otherwise applicable. 

‘‘(d) ^1) (A) Wienever requested by the Governor of any State, a 
State air poIlutioBi cojitrol agency, or (with the concurrence of the 
Goverjior and tlie State air pollution coiitroi agency for the State in 
which the niiniieipalitv is situated) the governing body of any munici- 
pality, the Secretary shall, if such request refers to air pollution which 
is alleged to endanger the health or welfare of persons in a State 
other than tliat in which the discharge or discharges (causing or con- 
tributing to such pollution) originate, give formal notification thereof 
to the air pollution control agency of the municipality where such dis- 
charge or discharges originate, to the air pollution control agency of 
tlie State in which sucli municipality is located, and to the interstate 
air pollution control agency, if any, in wliose jurisdictional area such 
municipality is located, and shall call promptly a conference of such 
agency or agencies and of the air pollution control agencies of the 
municipal ! ties which may be adversely a fleeted by siicli pollution, and 
the ah’ pollution control agency, if any, of each State, or for each 
area, in which any such municipal it v is located, 

‘‘(1^) Whenever requested by tlie Governor of any State, a State air 
jiollution control agency, or (with the concurrence of the Governor 
and the State air pollution control agency for the State in which the 
municipality is situated) the governing body of any municipality, the 
Secretary shall, if such re(|iiest refers to alleged air pollution 'which 
is endangering the health or welfare of persons only in the State in 
which the dihcliargo or discharges (causing or contributing to such 
pollution) originale and if a municipality affected by such air pollu- 
tion, or fine municipality in which such pollution originates, has either 
made or concurred in such request, gi\e formal notificaton thereof to 
the State air pollution conlrol agency, to the air pollution control 
agencies of the municipality Mhere such discharge or discharges origi- 
nate, and of the municipality or imi nici pal i ties alleged to be adversely 
alfected thereby, and lo any interstate nir pollution control agency, 
whose jurisdictional area includes any such municipality aiicf shall 
promptly call u conference of such agency or agencies, unless in the 
pklgfnient of the Secretary, the effect of sucli pollution is not of such 
significance as to arrant exercise of Federal jurisdiction under tliis 
section. 

“(C) The Secretary may, after consultation 'adth State officials 
of all affected States, also call such a conference whenever, on the basis 
of reports, surveys, or studies, lie lias reason to believe that any pollu- 
tion referred to in subsection (a) is occurring and is endangering the 
health and welfare of persons in a State other than that in which the 
discharge or disci i urges originate. The Secretary sliall invite the coop- 
eration of any muiiicipnl, State, or interstate air pollution control 
agencies hav ing jurisdiction in the affected area on any surveys or 
studies forming the basis of conference action.^ 

‘‘ (D) Whenever the Secretary, upon receipt of reports, surveys, or 
studies from any duly constituted international agency, has reason 
to believe tliat any pollution referred to in subsection (a) which 
endangers the health or welfare of persons in a foreign country is 
occurring, or '\vhenevor the Secretary of State requests him to do so 
with respect lo such pollution which the Secretary of State alleges is 
of such a nature, the Secretary of Health, Education, and Wmfare 
shall give forma! notification thereof to the air pollution control 
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agency of tlie municipality where such discliarge or discharges origh 
nate, to tlie uir pollution control agency of the State in >Yhich such 
municipality is located, and to the interstate air pollution control 
agency, if any, in the jiirisdictional area of which such municipality 
is located, and shall call promptly a conference of such agency or 
agencies, The Secretary shall invite the ioreigii country winch may 
bo ad\ersely alTected. by the pollution to atteiicfand participate in tho 
conference, and the representative of such counti’y snail, for the pur- 
pose of the conference and any further proceeding resiiltlng ifroiu 
such conference, have all the rights of a State air pollution control 
agency. This subparagraph shall apply oidy to n foreign country 
which the Secretary determines has given the United States essen^ 
tially the same rights with respect to the prevention or control of air 
pollution occurring in tliat eonntiy as is given that country by this 
subparagraidi. 

‘*(2) The agencies called to attend s\ich conference may bring such 
pci‘sons as they desire to the conference. The Secretary shall deliver to 
such agencies and make avail able to otlier interested parties, at least 
thirty days prior to any such conference, a Federal report with respect 
to the mat lei's before the conference, including data and conclusions or 
findings (if any) ; and shall give at least thirty days’ prior notice of the 
conference date to any such agency, and to the publichy publication on 
at least three different days in a newspaper or newspapers of general 
circulation in the area. The chairman of the conference dial 1 give inter- 
ested parties an opportunity to present their views to the conference 
with respect to such Federal report, conclusions or findings^ (if any), 
and other pertinent information. The Secretary shall provide that iv Tmn&oript of 
transcript be maintained of (he proceeding of the conference and that prooefidtngSi 
a copy of such transcript be made available on request of any partici- 
pant in the conference at tiie expense of such participant. 

(3) Following this conference, the Secretary shall prepare and for- 
ward to all air pollution control agencies attending the conference a 
summary of conference discussions including (A) occurrence of air 
pollution subject to abatement under this Act ; (B) adequacy of meas- 
ures taken toward abatement of the pollution; and (C) nature of 
delays, if any, being encountered in abating the pollution. 

**(e) If the Secretary beliei^es, upon the conclusion of the conference 
or thereafter, that effective progress toward abatement of such pollu- 
lion is not being made and that the health or welfare of any persons is 
being endangered, he shall recommend to the appropriate 8tate, inter- 
state, or municipal air pollution control agency (or to all such agen- 
cies) that the necessary remedial action be taken. The Secretary shall 
allow at least six months from the date he makes such recommenda- 
tions for the taking of such recommended action. 

( f ) (1) If, at the conclusion of tho period so allowed, such remedial Hearingai 
action or other action which in the judgment of the Secretary is rca- board membera, 
sonably calculated to secure abatement of such pollution has not been 
taken, the Secretary shall call a public hearing, to be held in or near 
one or more of tlie places where the discharge or discharges causing 
or contributing to such pollution originate<h before a heaving board 
of live or more persons appointed by the Secretary, Each State in 
which any discharge causing or contributing to such pollution origi- 
nates and each State claiming to be adversely affected by such pollu- 
tion shall be given an opportunity to select one member of such hear- 
ing board and each Federal department, agency, or inatrumcutality 
having a substantial interest in tlie subject matter as determined by 
the Secretary shall be given an opportunity to select one member of 
such hearing board, and one meml^r shall be a representative of the 
appropriate interstate air pollution agency if one exists, and not less 
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than a majority of such hearing board shall be persons other than 
officers or employees of tli© Department of Health, Education, and 
Welfare. At least three weeks’ prior notice of such hearing sliall be 
given to the State, interstate, and municipal air pollution control 
agencies called to attend such hearing and to the alleged polluter or 
polluters. All interested pai ties shall be given a reasonable oppor- 
tunity to present evidence to such liearing board. 

“ (2) On the basis of evidence presented at such hearing, the hearing 
board shall make findings as to whether pollution refeiTcd to in sub- 
section (a) is occurring and whether effiective progress toward abate- 
ment thereof is being made. If the liearing board finds such pollution 
is occurring and ellectivo progress toward abatement thereof is not 
lieing made it shall make rccomineiuhitioiis to the Secretary concern- 
ing the measures, if any, which it finds to be reasonable and suitable 
to secure abatement of such pollution. 

The Secretary sliall send such findings and recommendations to 
the persoai or persons discharging any matter causing or contributing 
to such pollution; to air pollution control agencies of the State or 
States and of the iiumicipality or municipalities whemsuch discharge 
or discharges origijiatc; and to any interstate air pollution control 
agency whoso jurisdictional area includes any such municipality, 
together with a notice specifying a reasonable tune (not less than six 
mouths) to secure abatement of such pollution. 

‘^(g) If action reasonably calculated to secure abatement of the 
pollution within the time specified in the notice following the public 
liearing is not taken, tlie Secretary — 

“(1) in the case of pollution of air which is endangering the 
liPrtlfcli or welfare of peiTSoiis (A) in a State other than that in 
liich tile discharge or discJiarges (causing or contributing to such 
pollution) originate, or (B) in a ioreign country wdiich has par- 
ticipated in a con feren CO called under subparagrapli (D) of sub- 
section (d) of this section and in all proceedings under this 
section resulting from such conference, may request the Attorney 
General to bring a suit on tehalf of the United States in the 
appropriate United States district court to secure abatement of 
the pollution. 

“(2) in the rase of pollution of air wdiich is endangering the 
health or welfare of persons only in the State in whicli tlio dis- 
charge or discharges (causing or contributing to sucli pollution) 
originate, at tlie request of the Governor of such State, shall pro- 
vide siicli tecliuical and other assistance as in liis judgment is 
iiocesSaary to assist the State in judicial proceedings to secure 
abatement of the pollution under State or local law or, at the 
request of file Governor of such State, shall request the Attorney 
General to bring suit on belinlf of the United States in the appro- 
priate United States district court to secure abatement of tlio 
pollution. 

“(li) Tlie court shall receive in evidence in any suit brought in a 
United States court under subsection (g) of this section a transcript 
of the proceedings before the board aiut a copy of the board’s recom- 
meiuhUions and shall receive such further evidence as the court in its 
discretion deems proper. The court, giving clue consideration to the 
practicability of complying with such standards as may bo applicable 
and to the physical and ocononiic feasibility of securing abatement 
of any pollution proved, simll have jurisdiction to enter such judg- 
ment, and orders enforcing such judgment, as the public interest and 
file equities of the case may require, 

^‘(i) Memlxsrs of any hearing board appointed pursuant to sub- 
section (f) who arc not regular full-time officers or employees of the 
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UnUed States sliall, wliile participating in the lieaiiug conducted by 
such board or otherAy se engaged on the work of such board, be entitled 
to receive coin neiisat ion at a rate fixed by the Sccrctai’y,biit not exceed- 
ing $100 per diem, ancluding trayeltime, and >Yhile away from their 
homes or regiihir places oi business they may be allowed travel 
expenses, including per diem in lieu of subsistence, ns authorized by 
law (5 IT.S.C. 73b-2) for pei'iioiis in the Government service employed 
intermittently. 

. ‘‘(i) (1)^ In connection with any conference called under this sec- 
tion, the Secret ary is authorized to require any person whose activities 
lesult in the emission of air polhitnuls causing or contributing to air 
pollution to file with him, in such form as he may jirescribe, a report, 
bused on existing data, furnishing to the Secretary such information 
us inuy reasonably be required ns to the cluiracter, kind, and quantity 
of poll ui ants discharged and the use of de\’ices or other means to 
prevent or reduce the emission of pollutants by the person filing such 
a report. After a conference has been held with respect to any such 
pollution the Secretary shall require such reports from the person 
'^^hose activities result in such pollution only to the extent recom- 
mended by such conference. Such rejiort shall be made under oath 
or otherwise, as the Secretary may prescribe, and shall be filed with 
the Secretary within such reasonable period as the Secretary may 
prescribe, unless additional time bo granted by the Secretary, No 
person shall be required in such report to divulge trade secrets or secret 
processes and all information reported shall Ixi consklered confidential 
for the purposes of section 1005 of title 18 of the United States Code. 

“(2) If any person mpiired to file any report under this subsection 
shall full to clo so w ithin the time fixed by the Secretary for filing tlic 
same, and such failure sliall continue for thirty d<ws after notice of such 
default, such person shall forfeit to the United States the sum of $100 
for eacli and every day of the eontinuanco of such failure, which for- 
feiture shall ho payable into the Treasury of tlio United Slater, and 
shall bo recoverable in a civil suit in the mime of the Xhiited States 
brought in the district wliere such person has his principal o Alice or in 
any district in wliich ho does business : 2'^rorided^ That the Secretary 
may iqion application therefor remit or mitigate any forfeiture pro- 
vided for under this subsection and ho shall have authority to deter- 
mine (he facts upon all such applications. 

It shall be the duty of the various ITuted States attorneys, 
under the direction of the Attorney General of the United States, to 
prosecute f 01 * the recovery of such forfeitures. 

^‘(k) Notwithstanding any other provision of this section, (lie Scere- 
taiy, upon receipt of evidence that a purtkailar pollution sennee or 
combination of sources (including moving sources) is presenting an 
imminent and substantial endanger in ent to (he health oi pei'soiis, and 
finding that appropriate State or local authorities have not acted to 
abate such sources, may request the Attorney General to bring suit on 
behalf of the United States in the approjiriato United States district 
court to immed lately enjoin any coiitrilnilor to the alleged pollution 
to stop the emission of contaminants causing such pollution or to talce 
such other action as may be necessary, 

“STANUAHDS TO ACJllKVn lIICniKR I.IWUL OF ATT{ QrALlTY 

^'Si^.c, 109, Nothing in this title shall prevent a State, political sub- 
division, intennunicipal or iiitnrstato agency from adopting standards 
and plans to iinplemcuL an air quality program which will achieve a 
higher level of ambient air quality than approved by the Secretary, 
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^‘'PKKSIDEXT's AIll QUALITY ADVISORY MOARD AND ADMSOllY COAI.^rrUrEES 

‘‘Sec. 110. (a) (1) There is hereby establislicd in the Department of 
Health) Educntioji, and IVelfare an Air Quality Adviso^ Board, com- 
posed of the Secretary or his designee, who shall be Chairman, and 
fifteen members appointed by the President, none of whom shall bo 
Federal officers or employees. Tlie appointed members, having due 
regard for the purposes of this Act, shall be selected from among 
representatives of various State, interstate, and local governmental 
agencies, of public ov nriyate interests contributing to, affected by, or 
concerned \A‘ith air pollution, and of other public and private agencies, 
organisations, or groups demonstrating an active interest in the field 
of air pollution prevention and control, as ^Aell as other individuals 
w ho are expert in this field. 

“(2) Each member appointed bv the President shall hold office for a 
lorm of tliree years, except that (A) any member appointed to fill a 
Mxcaney occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for the remainder of 
t:uch term, and (lij the lenns of office of the members first taking office 
jiursuaiit to this subsection shall expire as folloxvs: five at tlie end of 
one year after the date of appointment, five at the end of two years 
after such date, and five at the end of three years after such date, 
as designated by the President at the time of appointment, and (C) 
the term of any member under the preceding provisions sliall be 
extended until the date on which his successor’s appointment is effec- 
tive. None of the members shall bo eligible for reappointment within 
one year after the end of his preceding tenn, unless such term was 
for less than three years. 

‘‘(b) The Board sliall advise and consult with the Secretary on 
matters of policy relating to the activities and functions of the Secre- 
tary under this Act and make such recommendations as it deems neces- 
sary to the President. 

“fc) Such clerical and technical assistance as may be necessary to 
discharge the duties of the Board and such other advisory committees 
ns hereinafter authorized shall be provided from the personnel of the 
Department of Health, Education, and Welfare, 

‘‘(d) In order to obtain assistance in the development and imple- 
mentation of the purposes of this Act including air qualiW criteria, 
recommended control techniques, standards, research and develop- 
ment, and to encourage the continued efforts on the part of industry 
to improve air quality and to develop economically feasible methods 
for the control and abatement of air pollution the Secretary shall from 
time to time establish advisory committees. (Jommittee members shall 
include, but not be limited to, pei’sons who are knowledgeable con- 
cerning air quality from the standpoint of health, welfare, economics, 
or tecnnolo^, 

“(c) The members of the Board and other advisory committees 
appointed pursuant to this Act who are not officers or employees of 
the United States wliile attending conferences or meetings of the 
Board or wliile otherwise serving at the request of the Secretary, 
shall bo entitled to receive compensation at a rate to bo fixed by the 
Secretary, but not exceeding $100 per diem, including traveltimo, and 
while awiw from tlieir hom^ or regular places of business they may 
be allowed travel expenses, including per diem in lieu of subsistence, 
as authorized bv section 5703 of title 5 of the United States Code 
for persons in the Government service employed intermittently. 
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^‘COOPKRATION BY FWMCRAL AGEKCIKS TO CONTROL AIR POLLi;TlON TROiC 
FEDERAL FACILITIES 

“Sec. 111. ^ a) It is hereby declared to be the intent of Congress that 
any Federal (lepartment or agency having jurisdiction over any build- 
ing, installation, or other property shall, to the extent practicable and 
consistent with the interests of the United States and within any 
available appropriations, cooperate with the Department of Health, 
Education, and Welfare and with any air pollution control agency in 
preventing and controlling the pollution of the air in any area insofar 
as the discharge of any matter from or by such building, installation, 
or other property may cause or contribute to ixillution of the air in 
such area. 

“ (b) In order to control air jKillution which may endanger the health 
or welfare of any persons, the Secretary may establish classes of po- 
tential pollution sources for which any Federal department or agency 
having jurisdiction over any building, installation, or other property 
shall, hef 01*6 discharging any matter into the air of the United States, 
obtain a permit from the Secret ai'y for such discharge, such permits to 
be issued for a specified period of time to be determined by the Secre- 
tary and subject to revocation if the Secretary finds pollution is en- 
dangering the health and welfare of any persons. In connection with 
the issuance of such permits, there shall be submitted to the Secretary 
such plans, specifications, and other information os he deems relevant 
thereto and under such conditions as he may prescribe. The Secretary 
shall I'eport each January to the Congress the status of such permits 
and compliance therewith, 
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“Sec. 201. This title mfiy be cited as the ^K^ationnl Emission Stand' 
aids Act’. 


“bstadlisiiment of btandakds 


“Sec. 202. (a) The Secretary shall by regulation, giving appropriate 
consideration to technological feasibility and economic costs, prescribe 
us soon as practicable standards, applicable to the emission of any kind 
of substance^ from any class or classes of new motor vehicles or new 
motor vehicle engines, which in his judgment cause or contribute to, or 
are likely to cause or to contribute to, air pollution which endangers the 
liealth or welfare of any persons, and such standards shall apply to 
such vehicles or engines whether they arc designed as complete systems 
or incorporate other devices to prevent or control such pollution. 

“(b) Any regulations initially prescribed under this section, and Effective date 
amendments thereto, with respect to any class of new motor vehicles regulations, 
or new motor vehicle engines shall become effective on the effective 
date specified in tlio order promulgating such regulations which date 
shall be determined by the Secretary after consideration of the period 
reasonably necessary for industry compliance. 


“prohibited acts 


“Seo. 203. (a) The following acts and the causing thereof are 
prohibited-;. 

“(1) in the case of a manufacturer of new motor vehicles ox* new 
motor vehicle engines for distribution in commerce, the manu- 
facture for sale, the sale, or the offering for sale, or the intro- 
duction or delivery for introduction into commerce, or the impor- 
tation into the United States for sale or resale, of any new motor 
vehicle or new motor vehicle engine, nianufactiu*ed afLer the 
effective date of regulations under this title which are applicable 
to such vehicle or engine unless it is in conformity wit a regula- 
tions prescribed under this title (except as provided in subsection 
(b)); 

“(2) for any person to fail or refuse to permit access to or 
copying of records or to fail to make reports or provide infor- 
mation, required under section 207 ; or 
“ f3) for any persoix to remove or render inoperative any device 
or element of design installed on or in a motor vehicle or motor 
vehicle engine in compliance with regulations under this title 
prior to its sale and delivery to the ultimate purchaser. 

“(b) (1) The Secretary may exempt any new motor vehicle or new Evemntio n 
motor vehicle eiij^lne, or class thereor, from subsection (a) , upon such ^ ^ * 

terms and conditions as he may find necessary to protect the public 
health or welfare, for the purpose of research, investigations, studies, 
demonstrations, or training, or for reasons of natioiuu security. 

“(2) A new motor vehime or m\\ motor vehicle engine offered for 
importation by a nmmifacturor in violation of subsection (a) shall be 
refused admission into the United States, but the Secretary of the 
Treasury and the Secretary of Health, Education, and Welfare may, 
by joint regulation, iirovido for deferring final determination as to 
admission and authorizing the delivery of such a motor vehicle ox* 
engine offered for iinpoxt to the owner or consignee thereof upon 
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»uch terms and conditions (including the furnishing of a bond) ns 
may ajipear to them appropriate to insure that any such motor vehicle 
or engine will be brought into conformity with the standards^ require- 
monts, and limitations applicable to it under this title. The Secretary 
of the Treasury sludl, it a motor vehicle or engine is liunhy refin^ed 
admission under this paragraph^ cause disposition thereof in accord- 
ance witli the customs laws unless it is exported, under regulations 
prescribed by such Secretary, ^\ithin ninety days of the date of 
notice of such refusal or sucli additional as may be permitted 
piirsuant to sucli regulations, except tliat disposition in accordance 
with the customs la^^s may not be made in such manner as may result, 
directly or indirectly, in the sale, to the ultimate consumer, of a new 
motor vehicle or new motor vehicle engine that fails to comply with 
applicable standards of the Secretary of Health, Education, and 
Welfare under this title. 

*V3} A new motor vehicle or new motor vehicle engine intended 
solely for export, and so labeled or tagged on the outside of the con- 
tainer and on the vehicle or engine itself, shall not be subject to the 
provisions of subsection (a). 

“injunction prockkdinos 

“Sec. 204. (a) The district courts of the United States shall have 
jurisdiction to i-estrain violations of paragraph (1), (2), or (3) of 
section 203(a). 

“(b) Actions to retrain such violations shall be brought by and in 
the name of the United States, In any such action, siibpenas for wit- 
ness^ who are required to attend a district court in any district may 
run into any other district. 

“PENAfiTIES 

“Sec. 206, AnV person Avho violates paragraph (1), (2), or (3) of 
section 203(a) shall be subject to a fine of not more than $1,000. Such 
violation with respect to sections 203(a) (11 and 203(a) (3) shall con- 
stitute a separate offense with respect to each new^ motor vehicle or new 
motor vehicle engine. 

“CKItTIFr CATION 

“Sec. 206. (a) Ilpon application of the manufacturer, the Secretary 
shall test, or require to bo tested, in such manner as he deems appro- 
priate, any new motor vehicle or new motor vehicle engine submitted 
by such manufacturer to determine whether such vehicle or engine 
conforms with the regulations pre.se ribed under section 202 of this title. 
If such vehicle or engine conforms to such regulations the Secret aiw 
sliall issue a certificate of conformity, upon such terms, and for such 
period not less than one year, as ho may prescribe. 

“(b) Any new motor vehicle or any niotor vehicle engine sold by 
such manufacturer which is in all material respects substantially the 
same construction ns the test vebicle or engine for which a certificate 
hafi been issued under subsection (a ) , shall for the ]>uvpo8es of tliis Act 
he deemed to be in conf onnity with the regulations jssued under section 
202 of this title. 

“records and reports 

“Sec, 207. (a) Every manufacturer shall establish and maintain such 
records, make such reports, and provide sucli information as the Sec- 
retaiy may reasonably require to enable him to determine whetlier such 
manufacturer has acted or is acting in compliance with this title and 
I'ogulatioiis thereunder and shall, upon request of an officer or employee, 
duly designated by the Secretary, permit such officer or employee at 
reasonable times to have access to and copy such records. 
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“(b) All information reported or otherwise obtained by the Sec- 
retary or his representative pursuant to subsection (a), which infor- 
mation contains or relates to a trade secret or other matter referred to 
in section 1005 of title 18 of the United States Code, shall be con- 62 s tat, 791, 
sidered confidential for the purpose of such section 1905, except that 
such information may be disclosed to other officei’s or employees con- 
cerned with cariwing out this Act or when relevant in any proceeding 
under this Act. Nothing in this section shall authorize the witldiolcf- 
ing of information by me Secretaiy or any officer or employee under 
his control, from the duly authorized committees of tlie Congress. 

^^STATE SrANDAltDS 

“Sec. 208 . (a) No State or any political subdivision thereof shall 
adopt or attempt to enforce any standard relating to the control of 
emissions from new 3notor vehicles or new motor vehicle engines 
subject to this title, No State shall require certification, inspection, or 
any other approval I’olating to the control of emissions from any new 
motor vehicle or new motor vehicle engine as condition precedent to 
the initial i-etail sale, titling (if any), or registration of such motor 
vehicle, motor vehicle engine, or equipment. 

“(b) The Secretary shall, after notice and opportunity for miblic 
hearing, waive application of this section to any State wdiich has 
adopted standards (other than crankcase omission standards) for the 
control of emissions from new motor vehicles or new motor vehicle 
engines prior to March 80, 1906, unless he finds that such State does 
not require standards more stringent than applicable Federal stand- 
ards to meet compelling and extrnordinaiy conditions or that such 
State standards and accompanying enforcement procedures are not 
consistent with s^tion 202(a) of this title. 

“ (c) Nothing in this title shall preclude or deny to any State or 
political subdivision thereof the right otherwise to control, regulate, or 
restrict the use, operation, or movement of registered or licensed motor 
veliicles. 

“iKDEKAL ASSISTANCE IX DK\KLOriXa \EttICLi: rXRPKCJIOX raOORAMN 

“Sec. 209. TIio Secretary is authorized to make grants to appro- 
priate State air pollution control agencies in an ainoimt up to two- 
thircls of the cost of developing meaningful uniform motor vehicle 
emission device inspection and emission testing programs oxceiit that- 
(1) no grant shall bo made for any part of any State vehicle insjiection 
program wliicli does not directly relate to the cost of tlio air pollution 
control aspects of such a program ; and (2) no such grant shall be made 
unless the Secrcftaiy of Transportation has certified to the Secretary 
that such program is consisteiif. witli any highway safety program 
developed pursuant to section 402 of title 28 of the United Slates Code, eo S-tat. 731 , 

“itEorsTRArroN of fuel additives 

“Sec. 210. (a) The Secretary may by regulation designate any fuel 
or fuels (including fuels used for purposes other than motor vehicles), 
and after such date or dates as may bo prescribed by him, no manu- 
factui-er or processor of any such fuel may deliver any such fuel for 
introduction into interstate commerce or lo another pei’son who, it can 
reasonably be expected, Avill deliver such fuel for such introcluction 
unless the manufactumr of such fuel has provided the Secretaiy witli 
the infonnation required under subsection (b) (1) of this section aaid 
unless any additive contained in such fuel has been registered with (ho 
Secretaiy in accordance with subsection (b) (2) of this section. 
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‘^(b) For the purposes of this section the Secretrii’y shftU itiquire 
(1) the iTianufftcturer of such fuel to notify him as to the commercial 
identifying name and manufacturer of any additive cojitained in sucli 
fuel; the range of concentration of such additive or additives in the 
fuel ; and the purpose in the use of such additive ; and (2) the mami- 
facturer of any such additive to notify him as to the chemical com- 
position of such additive or additives as indicated by compliance with 
clause (1) above, the recommended range of concentration of such 
additive, if any, tlie recominendod purpose in the use of such additive, 
and to the extent such information is available or becomes available, 
the chemical structure of such additive or additives. TTpon compliance 
with clau^ (1) and (2), including assurances that any change in 
the above information will be provided to the Secretary, the Secretary 
shall register such fuel additive. 

*^(c) All information reported or otherwise obtained by the Secre- 
tary or his representative pursuant to subsection {b) , which informa- 
tion contains or relates to a trade secret, or other matter referred to 
in section 1905 of title 18 of tlie United States Cwlo, shall be considered 
confidential for the purpose of such section 1005, except that such 
information may be disclosed to other olRccrs or employees of the 
United States concerned with carrying out this Act or when relevant 
in any proceeding under this title. Nothing in this section shall author- 
ize the withholding of infomiation by the Secretary or any qfRcer 
or employee under his control, from tlie duly authorized committees 
of the Congress, 

“(d) Any person w'ho violates subsection (a) shall forfeit and pay 
to the United States a civil penalty of $1,000 for each and every day 
of the cgntiniiance of such violntiqn, which shall accrue to the United 
States and bo recovered in a civil suit in the name of the United 
States, brought in the district where such person has his principal 
o/Hce or in any district in which he does business, The Secretai'y may, 
upon application therefor, remit or mitigate any forfeiture provided 
for in this subsection, and he shall have authority to determine the 
facta upon all such aiDplications. 

“(e) It shall be the duty of the various United States attorneys, 
under the direction of the Attorney General of the United States, 
to prosecute for the recovery of such forfeitures. 

“national emissions STVNDARDS STUD!’' 

“Sec. 211. (a) The Secretary shall submit to the Congress, no later 
than two years after the effective date of this s^tion, a comprehensive 
report on the need lor and effect of national emission standards for sta- 
tionary sources. Such repo it shall include: (A) information regarding 
identifiable health nnd welfare eiTects from single emission sources; 
(B) examples of specific plants, tlieir location, and the contaminant 
or contaminants which, due to the amount or nature of emissions from 
such facilities, constitute a danger to public health or welfare; (O) an 
up-to-date list of those industries and the contaminant or contaminants 
wnicln in his opinion, should be subject to such national standards; 
(D) the relationship of such national emission standards to ambient 
air quality, including a comparison of situations wdierein several plants 
emit the same contaminants in an air region wdth those in whicii only 
one such plant exists; (E) an analysis of the cost of applying sucli 
standards; and (F) such other information as may bo appropriate. 
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*‘(b) Tho Secretary shall coiuluct a full and complete investigation 
and study of tlie feasibility tiiul practicability of controlling omis- 
sions from jet and piston aircraft engines and of establishing national 
emission standards with respect thereto, and report to Congress the 
results of such study and inv^tigation within one year from^ the date 
of enactment of the Air Quality Act of 1967, together wdth his recom- 
mendations. 

“definitioxs for title II 

^‘Sec, 212. As used in this title — 

‘^(1) The term ‘manufacturer’ as used in sections 203, 206, 207, and 
208 means any person engaged in tho manufacturing or assembling of 
new motor vehicles or new motor vehicle engines, or importing such 
vehicles or engines for resale, or who acts for and is under the control 
of anv such person in connection with the distribution of new motor 
vehicles or new motor vehicle eiigiues, but shall not include any dealer 
with respect to new motor vehicles or new motor vehicle engines re- 
ceived by him in commerce. 

“(2) The term ‘motor vehicle’ means any self-propelled vehicle 
designed for transporting pei'soiis or property on a street or liighway. 

“(3) The term ‘new motor vehicle’ means a motor veliicle the equi- 
table or legal title to which 1ms never been transferred to an ultimate 
purchaser; and the term ‘new motor vehicle engine’ means an engine 
in a new motox' vehicle or a motor vehicle engine the equitable or legal 
title to which has never been transferred to the ultimate purchaser. 

“(4) Tlie term ‘dealer’ means any person who is engaged in the sale 
or the distribution of new motor vcliicles or new motor vehicle engines 
to the ultimate purchaser. 

“(5) The term ‘ultimate purchaser’ means, with respect to any new 
motor vehicle or new motor vehicle engine, the first person Avlio in good 
faith purcJiases sucli mw motor v’clucle or new engine for purposes 
other than resale. 

“(6) The tenn ‘commerce’ moans (A) commerce between any place 
in any State and any iilaco outside tlioreof ; and (H) commerce wholly 
within the District of Columbia. 
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“TITLE III-^GENEllAL 

“aDMINI 8TR ATION 

“Sec. 301. (a) The Secretary is authorized to pi escribe such regu- 
lations as are necessai’y to carry out his functions under this Act. The 
Secretary may delegate to any officer or employee of the Department 
of Health, Education, and Welfare such of his powers and duties 
under this Act, except the making of regulations, as he may deem 
necessary or expedient. 

“(b) Upon the request of an air pollution control agency, personnel 
of the Public Health Service may be detailed to such agency for the 
purpose of carrying out the provisions of this Act. The provisions of 
58 stat, 690* section 214(d) of flie Public Health Service Act shall be applicable 

42 use 215, with i-espect to any personnel so detailed to the same extent as if such 

60 S-bat, 423# pei-sonnel had been detailed under section 214j;b) of tliat Act. 

“(c) Payments under grants made under this Act may be made in 
installments, and in advance or by way of reimbursement, as may be 
determined by the Secretary. 

“definitions 


“Sec. 302. When used in this Act— 

“(a) The term ‘Secretary’ means the Secretary of Health, Educa- 
tion, and Welfare. 

“(b) The term ‘air pollution control agency’ means any of the 

following: ^ ^ 

“ (l) A single State agency designated by the Governor of tlmt 
State as the official State air pollution control agency for purposes 
of this Act; _ , ^ - 

“(2) An agency established by two or more States and having 
substantial powers or duties pertaining to the prevention and con- 
trol of air pollution ; , i . .u * i. 

“ (3) A city, county, or other local government health authority, 
or, in the case of any city, county, or other local goyermnent in 
which there is an agency other than the health authority charged 
with responsibility for enforcing ordinances or laws relating to 
the prevention and control of air pollution^ such other ag^cy ; or 
“(4) An agency of two or more municipalities legated m the 
same State or in different States and having substantial powers or 
duties pertaining to the prevention and control of air pollution. 
“(c) The term ‘interstate air pollution control ^ency means— 

“ (1) an air pollution control agency establmed by two or more 
States, or 

“(2) an air pollution control agency of two or more munici- 
palities locat^m different St^es. ^ • i. ^ 1 i.* 

“(d) The term ‘State’ means a State, the District of Columbm, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, and 

American Samoa. ^ 

“(e) The term ‘person’ includes an individual, corporation, partner- 
ship, association, State, municipality, and political subdivision of a 

^ “(f) The terra ‘municipality’ means a city, town, borough, co^ty, 
parish, district, or other public body created by or pursuant to State 
law. 
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^*(g) All language refemng to advei-se effects on welfare shall 
include but not bo limited to injuiy to agidcultural crops and livestock, 
damage to and the deterioration oi property, and hazards to 
transpoi'tation. 


^‘OTHER ALI'HORITY NOT AFFECTED 

*^Sec. 303, (a) Except as provided in subsection (b) of this section, 
this Act shall not be construed as superseding or limiting the authori- 
ties and responsibilities, under any other provision of law, of the 
Secretary or any other Federal officer, department, or agency, 

^^(b) No appropriation shall be authorized or made under section 
301, 311, or 314 of the Public Health Service Act for any hscal year 
after the fiscal year ending June 30, 1964, for any purpose for whicli 
appropriations may be made under authority of this Act, 

“RECOnnS AND AUDIT 

^^Sec. 304. (a) Each recipient of assistance under this Act shall 
keep such records as the Secretary shall prescribe, including records 
which fully disclose the amount and disposition by such recipient of 
the proceeds of such assistance, tho total cost of the project or under- 
taking in connection with which such assistance is given or used, and 
the amount of that portion of the cost of the project or undertaking 
supplied by other sources, and such other records as will facilitate an 
effective audit. 

**(b) The Seci*Gtary of Health, Education, and Welfare and the 
Comptroller General of the United States, or any of their duly author- 
ized representatives, shall have access for the purpose of audit and 
examinations to any books, documents, papers, and records of the 
recipients that are pertinent to the grants received under this Act. 

^^COMPREHENSIVE ECONOMIC COST STUDIES 

*^Seo. 305. (a) In order to provide the basis for evaluating pro- 
grams autliorized by this Act and the development of new programs 
and to furnish the Congress with the information necessary for 
authorization of appropriations by fiscal years beginning after June 30, 
1969, tliG Seci'etar}, in cooperation with State, intei’state, and local 
air pollution control agencies, shall make a detailed estimate of the 
cost of carrying out the provisions of this Act; a comprehensive study 
of the cost of program implementation by affected units of goveim- 
ment ; and a compreliensi ve study of the economic impact of air quality 
standards on the Nn.t ion's industries^ communities, and other con- 
tributing sources of pollution, including an analysis of the national 
requirements for and tlie cost of controlling emissions to attain such 
btandaids of air quality as may bo establi^ied pursuant to this Act 
or applicable State law. The Secretary shall submit such detailed esti- 
mate and the results of such comprehensive study of cost for the five- 
year period beginning July 1 . 1969 , and the results of such other studies, 
to the Congress not later Ilian January 10, 1969, and shall submit 
a reevaluation of such estimate and studies annually thereafter, 

^^(b) The Secretary shall also make a complete investigation and 
study to determine (1) the need for additional trained State and 
local personnel to carry out programs assisted pursuant to this Act 
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and other i>rograms for the same purpose as this Act; (2) means of 
nsing existing Federal training programs to train such pei^sonnel; 
and (3) the need for additionaltrainetl personnel to develop, opei'ate 
and maintain those pollution control facilities designed and installed 
Report to Prest- to iin]>lemcnt air quality standards. He shall report the results of such 
dent and Con- investigation and study to the President and the Congress not later 
gress* than July 1, 1969. 


“addition An REPORTS TO CON GUESS 

“Sec. 306. Xot later than six months after the eiTectivc date of this 
section and not later tliaii Jniuini'y 10 of each calendar year beginning 
after such date, tlie Secretary shall report to the Congress on measures 
taken toward implementing the purpose and intent of this Act includ- 
ing, but not limited to, ( 1 ) the progress and problems associated with 
control of automotive exliaust emissions and the research ellbrts related 
thereto; (2) the development of air quality criteria and recommended 
emission control requirements; (3) the status of enforcoinent actions 
taken pursuant to tliis Act; (4) the status of State ambient air stand- 
ards setting, including such plans for implementation and enforce- 
ment ns have been developeu; (6) the extent of development and 
expansion of air pollution monitoring systems; (6) progress and 
problems related to development of new and improved control tech- 
niques; (7) the development of quantitative and qualitative instru- 
mentation to monitor emissions and air quality; (8) standards set or 
under consideration pursuant to title II of this Act; (9) the status of 
State, interstate, and local pollution control programs established 
pursuant to and assisted by this Act; and (]l0) fho^ repoif and 
recommendations made by the President’s Air Quality Advisory 
Board. 


“nAROR STAND VRDS 

“Sec. 307. The Secretary shall take such action ns may he necessary 
to insure that all laborers and mechanics employed by contractoi's or 
snbeontruetors on projects assisted under this Act shall be paid wages 
at rates not less tlmii those prevailing for the same type of Avork on 
similar construction in the locality as determined by the Secretary of 
Tyabor, in accoi*dancc with the Act of March ^ 1931, as amended, known 
as the Davis-liucon Act (46 Stat. 1494; 40 TJ.S.C. 276a — 276a-5). The 
Secretary of Labor shall liave, Avitli respect to the labor standards 
specified in this subsection, the authority and functions set forth in 
Ileorgani;^ alien Plan Numbered 14 of 1950 (lf> F.R, 3176; 64 Stat. 
1267) and section 2 of the Act of June 13, 1934, as ameiulcd (48 Stafc. 

63 s-bat, 108 , 048 ; 40 TJ.S.C. 276o). 

“SERARABILITr 

“Sec. 308, If any provision of this Act, or the upplication of any 
provision of this Act to any poi*son or circumstance, is Imld invalid, the 
application of such x^rovisioii to other persons or circumstances, and 
the remainder of this Act, shall not be atiected thereby. 

“appropriations 

“Sec, 309. There are hereby authorized to be appropriated to carry 
out tliis Act, other than sections 103(d) and 104, $74,000,000 for the 
hscal year ending June 30, 1068, $95,000,000 for the fiscal year ending 
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June 30, 1969, and $134,300,000 for the iiscal year ending June 30, 

1970, 

‘‘short tttue 

“Seo, 310. This Act may be cited as the ‘Clean Air Act’.^’ 

Approved November 21, 1967. 
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